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UNIFORM AGENCY PROJECT AGREEMENT 

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of July 1, 2025 (the "Uniform 
Agency Project Agreement") by and between CITY OF ALBANY INDUSTRIAL DEVELOPMENT 
AGENCY, a public benefit corporation organized and existing under the laws of the State of New York 
having an office for the transaction of business located at 21 Lodge Street, Albany, New York (the 
"Agency") and AFP 107 CORP., a business corporation duly organized and validly existing under the laws 
of the State of Delaware having an office for the transaction of business located at 9 Park Place, 4th Floor, 
Great Neck, New York 11021 (the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New York, 
as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York and 
empowers such agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, 
equip and dispose of land and any building or other improvement, and all real and personal properties, 
including, but not limited to, machinery and equipment deemed necessary in connection therewith, whether 
or not now in existence or under construction, which shall be suitable for manufacturing, warehousing, 
research, commercial or industrial purposes, in order to advance the job opportunities, health, general 
prosperity and economic welfare of the people of the State and to improve their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereafter 
acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 325 of the Laws of 1974 of the State (collectively, with the Enabling Act, the 
"Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

WHEREAS, in April, 2025, AFP 107 Corp. (the "Company"), a business corporation duly 
organized and validly existing under the laws of the State of Delaware, presented an application (the 
"Application") to the Agency, which Application requested that the Agency consider undertaking a project 
(the "Project") for the benefit of the Company, said Project to include the following: (A) (1) the acquisition 
of an interest in two parcels of land containing in the aggregate approximately 1.66 acres located at 16 
Lodge Street (tax map no.: 76.34-2-52) and 40 Lodge Street (tax map no.: 76.34-2-51) in the City of Albany, 
Albany County, New York (collectively, the "Land"), together with an (a) approximately 222,459 square 
foot existing building and (b) approximately 214,413 square foot parking garage located thereon 
(collectively, the "Facility"); (2) the renovation and reconstruction of the Facility; and (3) the acquisition 
and installation therein and thereon of certain machinery and equipment (the "Equipment," and together 
with the Land and the Facility, being collectively referred to as the "Project Facility"), all of the foregoing 
to be owned and operated by the Company as an approximately 385 room full service hotel with related 
restaurants and parking garage and other directly and indirectly related activities; (B) the granting of certain 
"financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from certain sales and use taxes (collectively, the "Financial Assistance"); 
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and (C) the lease (with an· obligation to purchase) or sale of the Project Facility to the Company or such 
other person as may be designated by the Company and agreed upon by the Agency; and 

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of the 
Agency on May 29, 2025 (the "Public Hearing Resolution"), the Chief Executive Officer of the Agency 
(A) caused notice of a public hearing of the Agency (the "Public Hearing") pursuant to Section 859-a of 
the Act, to hear all persons interested in the Project and the Financial Assistance being contemplated by the 
Agency with respect to the Project, to be mailed on June 2, 2025 to the chief executive officers of the county 
and of each city, town, village and school district in which the Project Facility is to be located, (B) caused 
notice of the Public Hearing to be posted on June 2, 2025 on a public bulletin board located at 24 Eagle 
Street in the City of Albany, Albany County, New York, (C) caused notice of the Public Hearing to be 
published on June 5, 2025 in the Albany Times Union, a newspaper of general circulation available to the 
residents of City of Albany, New York, (D) conducted the Public Hearing on June 16, 2025 at 12:00 p.m., 
local time at office of the Agency located at 21 Lodge Street in the City of Albany, Albany County, New 
York, (E) prepared a report of the Public Hearing (the "Public Hearing Report") fairly summarizing the 
views presented at such Public Hearing and caused copies of said Public Hearing Report to be made 
available to the members of the Agency and (F) caused a copy of the certified Public Hearing Resolution 
to be sent via certified mail return receipt requested on June 3, 2025 to the chief executive officers of the 
County and of each city, town, village and school district in which the Project Facility is to be located to 
comply with the requirements of Section 859-a of the Act; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on June 
26, 2025, (the "SEQR Resolution"), the Agency determined that (A) pursuant to Sections 617.5(c)(2) and 
617 .5( c )(31) of the Regulations, the Project is a "Type II action" ( as said quoted term is defined in the 
Regulations) and (B) no environmental impact statement of any other determination or procedure is 
required under the Regulations; and 

WHEREAS, by further resolution adopted by the members of the Agency on June 26, 2025 (the 
"Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into an 
installment sale agreement dated as of July 1, 2025 ( the "Installment Sale Agreement") between the Agency 
and the Company and certain other documents related thereto and to the Project ( collectively with the 
Installment Sale Agreement, the "Basic Documents"). Pursuant to the Installment Sale Agreement, the 
Company shall be obligated (1) to pay all costs incurred by the Agency with respect to the Project and/or 
the Project Facility, including all costs of operation and maintenance, all taxes and other governmental 
charges, any required payments in lieu of taxes, and the reasonable fees and expenses incurred by the 
Agency with respect to or in connection with the Project and/or the Equipment and (2) to comply with the 
provisions of the Act applicable to beneficiaries of financial assistance from the Agency; and 

WHEREAS, simultaneously with the execution and delivery of the Installment Sale Agreement 
(the "Closing"), (A) the Company will execute and deliver to the Agency (1) a certain license agreement 
dated as of July 1, 2025 (the "License Agreement") between the Company and the Agency, which grants 
to the Agency a license to enter upon the Land for the purpose of undertaking and completing the Project 
and (2) a bill of sale dated as of July 1, 2025 (the "Bill of Sale to Agency"), which conveys to the Agency 
all right, title and interest of the Company in the Equipment, (3) a certain recapture agreement (the "Section 
875 GML Recapture Agreement") by and between the Company and the Agency, required by the Act, 
regarding the recovery or recapture of certain sales and use taxes, and ( 4) a certain uniform agency project 
agreement dated as of July 1, 2025 (the "Uniform Agency Project Agreement") relating to the granting of 
the Financial Assistance by the Agency to the Company, (B) the Agency will execute and deliver to the 
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Company a sales tax exemption letter (the "Sales Tax Exemption Letter") to ensure the granting of the sales 
tax exemption which forms a part of the Financial Assistance, and (C) the Agency will file with the New 
York State Department of Taxation and Finance the form entitled "IDA Appointment of Project Operator 
or Agent for Sales Tax Purposes" (the form required to be filed pursuant to Section 874(9) of the Act) (the 
"Thirty-Day Sales Tax Report"); and 

WHEREAS, (A) the Agency has established certain policies allowing denial of Financial 
Assistance to any project which does not deliver the public benefits promised at the time said project was 
approved by the Agency (the "Public Benefits"), (B) the Agency is unwilling to grant Financial Assistance 
to a project unless the beneficiary of such project agrees that the amount of Financial Assistance to be 
received by such beneficiary with respect to such project shall be contingent upon, and shall bear a direct 
relationship to, the success or lack of success of such project in delivering the promised Public Benefits, 
and (C) the Agency has created this Uniform Agency Project Agreement in order to establish the conditions 
under which the Agency will be entitled to recapture some or all of the Financial Assistance that has been 
granted to the Company under the Basic Documents if the Project is unsuccessful in whole or in part in 
delivering the promised Public Benefits; and 

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with 
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in 
order to secure such Financial Assistance from the Agency; and 

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid and 
binding agreement by and between the parties hereto in accordance with the terms hereof have been done 
and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement have 
in all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 
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ARTICLE I 

DEFINITIONS 

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings as set forth in the Installment Sale Agreement. The following words and terms 
used in this Uniform Agency Project Agreement shall have the respective meanings set forth below unless 
the context or use indicates another or different meaning or intent. 

"Application" means the application submitted by the Company to the Agency in April, 2025 with 
respect to the Project, a copy of which is attached as Schedule D, in which the Company (A) described the 
Project, (B) requested that the Agency grant certain Financial Assistance with respect to the Project, and 
(C) indicated the Public Benefits that would result from approval of the Project by the Agency. 

"Basic Documents" shall have the meaning set forth in the Installment Sale Agreement, and 
includes this Uniform Agency Project Agreement. 

"Completion Date" means the earlier to occur of (A) June 30, 2027 or (B) such date as shall be 
certified by the Company to the Agency as the date of completion of the Project pursuant to Section 4.2 of 
the Installment Sale Agreement, or (C) such earlier date as shall be designated by written communication 
from the Company to the Agency as the date of completion of the Project. 

"Contract Employee" means (A) a full-time, private-sector employee ( or self-employed individual) 
that is not on the Company's payroll but who has worked for the Company at the Project Facility for a 
minimum of 35 hours per week for not less than 4 consecutive weeks providing services that are similar to 
services that would otherwise be performed by a Full Time Equivalent Employee, or (B) 2 part-time, 
private-sector employees (or self-employed individuals) that are not on the Company's payroll but who 
have worked for the Company at the Project Facility for a combined minimum of35 hours per week for not 
less than 4 consecutive weeks providing services that are similar to services that would otherwise be 
performed by a Full Time Equivalent Employee. 

"Equipment" shall have the meaning set forth in the Installment Sale Agreement. 

"Facility" shall have the meaning set forth in the Installment Sale Agreement. 

"Financial Assistance" means exemptions from certain sales and use taxes as more particularly 
described in the Basic Documents. 

"Full Time Equivalent Employee" means (A) a full-time, permanent, private-sector employee on 
the Company's payroll, who has worked at the Project Facility for a minimum of 35 hours per week for not 
less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits 
extended by the Company to other employees with comparable rank and duties; or (B) two part-time, 
permanent, private-sector employees on Company's payroll, who have worked at the Project Facility for a 
combined minimum of 35 hours per week for not less than 4 consecutive weeks and who are entitled to 
receive the usual and customary fringe benefits extended by the Company to other employees with 
comparable rank and duties; or (C) a Contract Employee. 

"Initial Employment Plan" means the initial plan, based on the employment projections contained 
in the Application, regarding the number of people expected to be employed at the Project Facility and 
certain other matters, in substantially the form attached as Exhibit D to the Installment Sale Agreement. 
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"Installment Sale Agreement" means the installment sale agreement dated as of July 1, 2025 by 
and between the Agency and the Company pursuant to which, among other things, the Agency has leased 
the Project Facility to the Company, as said installment sale agreement may be amended or supplemented 
from time to time. 

"Land" means an approximately 1.66 acre parcel of land located at 16 Lodge Street (tax map no.: 
76.34-2-52) and 40 Lodge Street (tax map no.: 76.34-2-51) in the City of Albany, Albany County, New 
York. 

"Project" shall have the meaning set forth in the Installment Sale Agreement. 

"Project Facility" means, collectively, the Land, the Facility, and the Equipment. 

"Recapture Events" shall mean the following: 

(1) 
Facility; 

failure to complete the acquisition, construction, and installation of the Project 

(2) failure by the Company to meet at least eighty percent (80%) of the Employment 
Level requirements contained in Section 3.02(E) hereof and in the Application or Initial 
Employment Plan; 

(3) liquidation of substantially all of the Company's operating assets and/or cessation 
of substantially all of the Company's operations; 

( 4) relocation of all or substantially all of Company's operations at the Project Facility 
to another site, or the sale, lease or other disposition of all or substantially all of the Project Facility; 

(5) transfer of jobs equal to at least fifteen percent (15%) of the Company's 
Employment Level out of the City of Albany, New York; 

(6) failure by the Company to comply with the annual reporting requirements or to 
provide the Agency with requested information; 

(7) sublease of all or part of the Project Facility in violation of the Basic Documents; 

(8) a change in the use of the Project Facility, other than as 385 room full service hotel 
and other directly and indirectly related uses; or 

(9) failure by the Company to make an actual investment in the Project by the 
Completion Date equal to or exceeding 90% of the Total Project Costs as set forth in the 
Application. 

"Recapture Period" means the approximate five (5) year period ending on December 31, 2030. 

SECTION 1.02. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context 
otherwise requires: 

(A) the terms "hereby", "hereof', "herein", "hereunder" and any similar terms as used in this 
Uniform Agency Project Agreement, refer to this Uniform_ Agency Project Agreement, and the term 
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"heretofore" shall mean before, and the term "hereafter" shall mean after, the date of this Uniform Agency 
Project Agreement; 

(B) words of masculine gender shall mean and include correlative words offeminine and neuter 
genders; 

(C) words importing the singular number shall mean and include the plural number, and vice 
versa; 

(D) any headings preceding the texts of the several Articles and Sections of this Uniform 
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall be 
solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project 
Agreement nor affect its meaning, construction or effect; and 

(E) any certificates, letters or opinions required to be given pursuant to this Uniform Agency 
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances, 
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be 
determined pursuant to this Uniform Agency Project Agreement. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant, and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power under 
the laws of the State to enter into this Uniform Agency Project Agreement and to carry out the transactions 
contemplated hereby and to perform and carry out all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the transactions 
contemplated hereby and to perform and carry out all the covenants and obligations on its part to be 
performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate action on 
the part of its members, the Agency has duly authorized the execution, delivery, and performance of this 
Uniform Agency Project Agreement and the consummation of the transactions herein contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of any order, 
judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority of 
government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant, and covenant as follows: 

(A) Power. The Company is business corporation duly organized and validly existing under 
the laws of the State of Delaware, is duly authorized to do business in the State and has the power under 
the laws of the State of Delaware to enter into this Uniform Agency Project Agreement and to perform and 
carry out the transactions contemplated hereby and to perform and carry out all covenants and obligations 
on its part to be performed under and pursuant to this Uniform Agency Project Agreement, and by proper 
action of its board of directors has been duly authorized to execute, deliver and perform this Uniform 
Agency Project Agreement. 

(B) Authorization. The Company is authorized and has the power under its Articles of 
Organization, Certificate of Incorporation and the laws of the State of Delaware to enter into this Uniform 
Agency Project Agreement and the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement. By proper action of its Board of Directors, the Company has duly authorized the execution, 
delivery, and performance of this Uniform Agency Project Agreement and the consummation of the 
transactions herein contemplated. 

(C) Conflicts. The Company is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed under 
and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery and performance 
of this Uniform Agency Project Agreement, the consummation of the transactions contemplated hereby and 
the fulfillment of and compliance with the provisions of this Uniform Agency Project Agreement will not 
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conflict with or violate or constitute a breach of or a default under) the terms, conditions or provisions of 
its Certificate oflncorporation, By-Laws or any other restriction, law, rule, regulation or order of any court 
or other agency or authority of government, or any contractual limitation, restriction or outstanding 
indenture, deed of trust, mortgage, loan agreement, other evidence of indebtedness or any other agreement 
or instrument to which the Company is a party or by which it or any of its property is bound, and neither 
the Company's entering into this Uniform Agency Project Agreement nor the Company's discharging and 
performing all covenants and obligations on its part to be performed under and pursuant to this Uniform 
Agency Project Agreement will be in conflict with or result in a breach of or constitute (with due notice 
and/or lapse of time) a default under any of the foregoing, or result in the creation or imposition of any lien 
of any nature upon any of the property of the Company under the terms of any of the foregoing, and this 
Uniform Agency Project Agreement is the legal, valid and binding obligation of the Company enforceable 
in accordance with its terms, except as enforceability may be limited by applicable bankruptcy, insolvency, 
reorganization, moratorium and other laws relating to or affecting creditors' rights generally and by general 
principles of equity (regardless of whether enforcement is sought in a proceeding in equity or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery, or performance of this Uniform Agency Project Agreement by the 
Company or as a condition to the validity of this Uniform Agency Project Agreement. 
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67405015v2 012001.00221 



ARTICLE III 

COVENANTS AND AGREEMENTS 

SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application or Initial 
Employment Plan, the Company certified to the Agency employment information with respect to the Project 
Facility, and the operations of the Company. In reliance on the certifications provided by the Company in 
the Application or Initial Employment Plan, the Agency agrees to provide the Company with the following 
Financial Assistance related to the Project: 

(1) sales and use tax exemptions ( estimated): 

(2) a mortgage recording tax exemption (estimated): 

(3) a real property tax exemption (estimated): 

$904,454 

NIA 

NIA 

(B) Description of Project and Public Purpose of Granting Financial Assistance to the Project. 
In the Application and in the discussions had between the Company and the Agency with respect to the 
Company's request for Financial Assistance from the Agency with respect to the Project, the Company has 
represented to the Agency as follows: 

(1) That the Project is described as follows: (1) the acquisition of an interest in two 
parcels of land containing in the aggregate approximately 1.66 acres located at 16 Lodge Street (tax 
map no.: 76.34-2-52) and 40 Lodge Street (tax map no.: 76.34-2-51) in the City of Albany, Albany 
County, New York (collectively, the "Land"), together with an (a) approximately 222,459 square 
foot existing building and (b) approximately 214,413 square foot parking garage located thereon 
(collectively, the "Facility"); (2) the renovation and reconstruction of the Facility; and (3) the 
acquisition and installation therein and thereon of certain machinery and equipment (the 
"Equipment," and together with the Land and the Facility, being collectively referred to as the 
"Project Facility"), all of the foregoing to be owned and operated by the Company as an 
approximately 385 room full service hotel with related restaurants and parking garage and other 
directly and indirectly related activities. 

(2) That the Project will furnish the following benefits to the residents of City of 
Albany, New York (the "Public Benefits"): as described in Exhibit A to the Approving Resolution. 

(C) Reserved. 

(D) Contingent Nature of the Financial Assistance. Notwithstanding the prov1s1ons of 
Section 3.0l(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the 
amount of Financial Assistance to be received by the Company with respect to the Project shall be 
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in 
delivering the promised Public Benefits. 

(E) Application. The Company represents and warrants that the information contained in the 
Application is true and correct. 
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SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows: 

(A) Filing - Closing Date. To file with the Agency, prior to the Closing Date the Initial 
Employment Plan. 

(B) Filing -Annual. To file with the Agency, on an annual basis, within sixty (60) days after 
the end of each calendar year, a report regarding the number of people employed at the Project Facility and 
certain other matters as required under Applicable Law, an annual employment verification/compliance 
report (the "Annual Verification Report," in substantially the form attached hereto as Schedule E. 

(C) Employment Listing. To list new employment opportunities created as a result of the 
Project with the following entities (hereinafter, the "JTPA Entities"): (1) the New York State Department 
of Labor Community Services Division and (2) the administrative entity of the service delivery area created 
by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is located (while 
currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was repealed effective 
June l, 2000, and has been supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220)). 

(D) Employment Consideration. Except as otherwise provided by collective bargaining 
agreement, the Company agrees, where practicable, to first consider for such new employment 
opportunities persons eligible to participate in federal job training partnership programs who shall be 
referred by the JTP A Entities. 

(E) Employment Level. (1) To maintain, as described in the Application or Initial 
Employment Plan, the following employment level (the "Employment Level") during the term of the 
Uniform Agency Project Agreement: 

Year 
2025 and thereafter 150 Full Time 

(2) (a) To verify that the Employment Level is being achieved at the Project 
Facility and the information contained in the Annual Verification Report, the Company is required 
to submit, or cause to be submitted, within sixty (60) days after the end of each calendar year: a 
form NYS-45 as of the last payroll date in the month of December (the "Quarterly Report," a copy 
of which is attached hereto as Schedule A and, together with the Annual Verification Report 
described in Section 3.02(B) above, being collectively referred to as the "Employment Affidavits") 
or some other form that is explicitly approved by the Agency. Full Time Equivalent Employees 
for each calendar year during the term of this Uniform Agency Project Agreement shall be the 
number reported in the Employment Affidavits delivered by the Company pursuant to Section 
3.02(B) and this Section 3.02(E)(2). 

(b) In the event that some or all of the Full Time Equivalent Employees 
employed at the Project Facility constitute Contract Employees, it shall be the 
responsibility of the Company to deliver, or cause to be delivered, the Quarterly Reports 
of the employers relating to such Contract Employees. The Company hereby agrees to 
provide such Quarterly Reports in accordance with the terms contained in Section 
3.02(E)(2)(a) above. 

(F) Non-Discrimination. (1) At all times during the term of this Uniform Agency Project 
Agreement, the Company shall not discriminate against any employee or applicant for employment because 
of race, color, creed, age, sex or national origin. The Company shall use its best efforts to ensure that 
employees and applicants for employment with the Company or any subtenant of the Project Facility are 
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treated without regard to their race, color, creed, age, sex, or national origin. As used herein, the term 
"treated" shall mean and include, without limitation, the following: recruited, whether by advertising or 
other means; compensated, whether in the form of rates of pay or other forms of compensation; selected 
for training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off; 
and terminated. 

(2) The Company agrees that, in all solicitations or advertisements for employees 
placed by or on behalf of the Company during the term of this Uniform Agency Project Agreement, 
the Company will state in substance that all qualified applicants will be considered for employment 
without regard to race, color, creed or national origin, age or sex. 

(G) Information. Whenever requested by the Agency, to provide and certify or cause to be 
provided and certified by third party vendors, such information concerning the Company, its finances and 
other topics as the Agency from time to time reasonably considers necessary or appropriate, including, but 
not limited to, such information as to enable the Agency to verify and confirm the reports submitted by the 
Company pursuant to this Uniform Agency Project Agreement. 

(H) Prevailing Wage Law. (1) The Company hereby acknowledges and agrees that the Agency 
has notified the Company of the following in connection with Section 224-a of the New York Labor Law: 

(a) That the Financial Assistance identified in Section 3.0l(A) above 
constitutes "public funds" as defined in Section 224-a(2) of the New York Labor Law and, 
to the best of the Agency's knowledge, are not otherwise excluded from the definition of 
"public funds" pursuant to Section 224-a(3) of the New York Labor Law. Other than the 
Financial Assistance estimates identified in Section 3.0l(A) above and disclosed to the 
Company, the Agency makes no representations or covenants with respect to the total 
sources of "public funds" received by the Company in connection with the Project. 

(b) That, if the Project constitutes a "covered project" as defined in Section 
224-a( 4) of the New York Labor Law, the Company may be subject to certain obligations 
set forth in the New York Labor Law, including, but not limited to, the Certification (as 
hereinafter defined) required by Section 224-a(S)(a) of the New York Labor Law. 

(2) If the Project constitutes a "covered project" as defined in Section 224-a(4) of the 
New York Labor Law, the Company covenants and agrees that the Company shall certify, under 
penalty of perjury, within five (5) days of commencement of construction work whether the Project 
is subject to the provisions of Section 224-a of the New York Labor Law. The Certification shall 
be made pursuant to the standard form developed by the Public Subsidy Board (as defined in the 
New York Labor Law) entitled "Certification for Covered Project," a copy of which is attached 
hereto as Schedule F. A copy of such Certification shall be filed with the Agency within ten (10) 
days after any filing required by Section 224-a of the New York Labor Law. 

(3) In accordance with Section 224-a of the New York Labor Law, the Company may 
seek guidance from the Public Subsidy Board as to whether or not the Project is subject to the 
requirements of Section 224-a of the New York Labor Law. If the Company obtains an opinion of 
the Public Subsidy Board with respect to the Project, the Company shall deliver to the Agency: (a) 
a copy of such opinion within ten (10) days after receipt by the Company, and (b) any 
correspondence between the Company and the Public Subsidy Board or the New York State 
Commissioner of Labor in connection with such determination. 
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ARTICLE IV 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 4.01. EVENTS OF DEF AULT DEFINED. (A) The following shall be "Events of Default" under 
this Uniform Agency Project Agreement, and the terms "Event of Default" or "default" shall mean, 
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following 
events: 

( 1) A default in the performance or observance of any of the covenants, conditions or 
agreements on the part of the Company in this Uniform Agency Project Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured within 
such thirty (30) day period, the failure of the Company to commence to cure within such thirty (30) 
day period and to prosecute the same with due diligence. 

(2) The occurrence of an "Event of Default" under any other Basic Document. 

(3) Any representation or warranty made by the Company herein or in any other Basic 
Document proves to have been false at the time it was made. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5.3 of the Installment Sale Agreement, and (b) all other payments due under this Uniform 
Agency Project Agreement or any of the other Basic Documents; or 

(2) terminate the Installment Sale Agreement and convey to the Company all the 
Agency's right, title and interest in and to the Project Facility (the conveyance of the Agency's 
right, title and interest in and to the Project Facility shall be effected by the delivery by the Agency 
of the Termination of License to Agency and the Bill of Sale to Company. The Company hereby 
agrees to pay all expenses and taxes, if any, applicable to or arising from any such transfer of title); 
or 

(3) take any other action at law or in equity which may appear necessary or desirable 
to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements, or covenants of the Company under this Uniform Agency Project 
Agreement. 

(B) No action taken pursuant to this Section 4.02 (including repossession of the Project 
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform 
Agency Project Agreement and the other Basic Documents. 

SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a 
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to provide 
for the recapture of the project financial assistance provided as of the date of determination ( the "Project 
Financial Assistance"), all in accordance with the terms of this Section 4.03. The Company hereby agrees, 
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if requested by the Agency, to pay within thirty (30) days to the Agency the recapture of the Project 
Financial Assistance, as provided in this Section 4.03. 

(B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be 
recaptured, as adjusted by the provisions of Section 4.03(C) below, by the Agency from the Company upon 
the occurrence of a Recapture Event during a Recapture Period shall be an amount equal to a percentage 
(as provided in subsection (C) below) multiplied by the sum of the following: the portion of the amount of 
New York State sales and use taxes allocable to the City of Albany that the Company would have paid as 
of the date of determination in connection with the undertaking of the Project if the Project Facility was 
privately owned by the Company and not deemed owned or under the jurisdiction and control of the 
Agency. 

(C) Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a 
Recapture Event, the Company shall pay to the Agency the following amounts as recapture: 

Year Amount of Recapture 
2025 100% of the Project Financial Assistance 
2026 100% of the Project Financial Assistance 
2027 80% of the Project Financial Assistance 
2028 60% of the Project Financial Assistance 
2029 40% of the Project Financial Assistance 
2030 20% of the Project Financial Assistance 

(D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the 
Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall 
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have 
received such amount but for the granting by the Agency of the Project Financial Assistance. 

(E) Survival of Obligations. The Company acknowledges that the obligations of the Company 
in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the termination 
of the Installment Sale Agreement. 

(F) Agency Review of Recapture Determination. The Agency's determination to recapture all 
or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the 
criteria for recapture set forth in the Agency's "Recapture Benefits Policy" as in effect as of the Closing 
Date (a copy of which policy is attached hereto as Schedule B). If the Agency determines that a Recapture 
Event has occurred, it shall give notice of such determination to the Company. The Company shall have 
thirty (30) days from the date the notice is deemed given to submit a written response to the Agency's 
determination and to request a written and/or oral presentation to the Agency why the proposed recapture 
amount should not be paid to the Agency. The Company may make its presentation at a meeting of the 
Agency. The Agency shall then vote on a resolution recommending (i) a termination of Financial 
Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and a recapture of Finance 
Assistance, (iv) a modification of Financial Assistance or (v) no action. 

SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment 
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of 
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this 
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together 
with a late payment penalty equal to five percent (5%) of the amount due. 
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(B) Thereafter. If the Company shall fail to make any payment required by this Uniform 
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after such 
notice, the Company's obligation to make the payment so in default shall continue as an obligation of the 
Company to the Agency until such payment in default shall have been made in full, and the Company shall 
pay the same to the Agency together with ( 1) a late payment penalty of one percent ( 1 % ) per month for 
each month, or part thereof, that the payment due hereunder is delinquent beyond the first month, plus 
(2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1 %) per month, or 
(b) the rate per annum which would be payable if such amount were delinquent taxes, until so paid in full. 

SECTION 4.05. PAYMENT OF ATTORNEY'S FEES AND EXPENSES. If the Company should default 
in performing any of its obligations, covenants or agreements under this Uniform Agency Project 
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any 
amounts payable hereunder or for the enforcement of performance or observance of any obligation, 
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on 
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due hereunder, 
together with the late payment penalty and interest due thereon, but also the reasonable fees and 
disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether or 
not an action is commenced. 

SECTION 4.06. REMEDIES; W AIYER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other remedy 
given under this Uniform Agency Project Agreement or now or hereafter existing at law or in equity or by 
statute. 

(B) Delay. No delay or omission in exercising any right or power accruing upon the occurrence 
of a Recapture Event or an Event of Default hereunder shall impair any such right or power or shall be 
construed to be a waiver thereof, but any such right or power may be exercised from time to time and as 
often as may be deemed expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Uniform Agency Project Agreement. 

(D) No Waiver. In the event any provision contained in this Uniform Agency Project 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver 
of any other breach hereunder. No waiver, amendment, release, or modification of this Uniform Agency 
Project Agreement shall be established by conduct, custom, or course of dealing. 
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ARTICLE V 

MISCELLANEOUS 

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the 
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of 
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until 
December 31, 2030. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as 
if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively 
amended, changed, modified, altered, or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder shall 
be in writing and may be personally served, telecopied or sent by courier service or United States mail and 
shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier to the 
applicable address stated below, (2) when received by telecopy or (3) three business days after deposit in 
the United States, by United States mail (registered or certified mail, postage prepaid, return receipt 
requested, property addressed), or ( 4) when delivered by such other means as shall provide the sender with 
documentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the 
affidavit of the Person who attempted to effect such delivery. 

(B) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMPANY: 

AFP 107 Corp. 
9 Park Place, 4th Floor 
Great Neck, New York 11021 
Attention: Ben Zimmerman, Vice President 

WITH A COPY TO: 

United Capital Corporation 
9 Park Place 
Great Neck, New York 11021 
Attention: Andrew Kasman, Esq. 

67405015v2 012001.00221 
- 15 -



IF TO THE AGENCY: 

City of Albany Industrial Development Agency 
21 Lodge Street / 
Albany, New York 12207 
Attention: Chair 

WITH A COPY TO: 

Office of the Corporation Counsel 
City Hall, Eagle Street - Room 106 
Albany, New York 12207 
Attention: Robert Magee, Esq. 

and 

Hodgson Russ LLP 
677 Broadway, Suite 401 
Albany, New York 12207 
Attention: Christopher C. Canada, Esq. 

(C) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this Uniform Agency Project Agreement shall for any reason be held or adjudged 
to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal or 
unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform 
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by and 
construed in accordance with the laws of the State. 

SECTION 5.10. SURVIVAL OF OBLIGATIONS. The obligations of the Company to make the filings and 
listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project 
Agreement, and all such filings and reports after such termination shall be made upon demand of the party 
to whom such filings and reports are due. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency Project 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 

AFP 107 CORP. 

BY: ----------------
Authorized Officer 

SPECIAL PROJECT CERTIFICATION 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker protection 
and environmental laws, rules and regulations. 

AFP 107 CORP. 

BY: ----------------
Authorized Officer 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency Project 
Agreement to be executed in their respective names by duly authorized officers thereof, all being done as 
of the date first above written. 

CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ---------------(Vice) Chair 

AFP 107 CORP. 

BY :_1_. l'L~AZ~~c:::::::--~===::=::::::::______ 
Authorized Officer 

~µ 'Zt-...w 1£14-t"'lll ✓ 

SPECIAL PROJECT CERTIFICATION 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker protection 
and environmental laws, rules and regulations. 
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AFP 107 CORP. 

BY :___&,_k~Z~___,,,,,,~c::::;?~====~ 
Authorized Officer 

1!::,€JJ 2 '""" ~ ~t,e._ ,v, A /\I 



STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss.: 
) 

On the 23 rd day of July, in the year 2025, before me, the undersigned, personally appeared Elizabeth 
Staubach, personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrume and acknowledged to me that he executed the same in 
his capacity, and that by his signature on the i trum nt, the individual, or the person upon behalf of which 
the individual acted, executed the instrument. 
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N aene E. Zeigler 
Notary Public, State of New York 

Qualified in Albany County 
No. 02ZE5050898 

Commission Expires October 23, 2025 



STATE OF NEW YORK ) 
) ss.: 

COUNTY OF AL,BAJl,l.¥ NAS~M-1 ) 

On the _al_ day of July, in the year 2025, before me, the undersigned, personally appeared 
R,en. 2\ (Y'\fY'le..r ~ , personally known to me or proved to me on the basis of satisfactory 

evidence to be the indiv'idual whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

67405015vl 012001.00221 

Notary Public 

ANDREW T. KASMAN 
Notary Public, State of New York 

No.02KA4842323 
Qualified in Suffolk County 

Commission Expires September 30, 20 Q.r' 
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SCHEDULE A 

NYS-45 
QUARTERLY REPORT 

A-1 



NYS-45 (1/19) Quarterly Combined Withholding, Wage Reporting, • 
And Unemployment Insurance Return 

Rl!IN11t1-numbnln1lconupon­

UI Employer 
registration number 

Withholding 
Identification number 
Employer legal name: 

Mark an X in only one box to Indicate the quarter (a separate 
return must be completed for each quarter) and enter the year. 

2 3 4 Y Y 
Jan1- Apr1- July1-. Oc:t1-
Mar31 Jun30 Sep30·. Dtc:31' Year 

Are dependent health insurance benefits 
available to any employee? ... . ...... Yes No, 

If seasonal employer, mark an X in the box 

Number of employees a. First month b. Second month c. Third month 
Enter the number of full-time and part-time covered 
employees who worked during or received pay for 
the week that includes the 12th day of each month. 

Part A- Unemployment Insurance (UI) Information 

1. Total rem111eration paid lhls 
quarter ............................ . 

2. Remuneration paid tlis q\l8ller 
In excess of the UI wage base 
since Janua,y 1 (w, /nstr.J ...... . 

3. Wages subject to contribution 
(IUblnlcl lne 2 from 6ne 1) ..... . 

4. UI contributions due 
En18ryour□ r---, 
UI rate • L___J % ; 

5. Re-empl~ serilce fund 
(multlp/y 1/M 3 X .00076) ............. . 

6. UI previously unde,pald with 
lntenisl ............... . 

7. Total of lines 4, 5, and 6 .......... . 

8. Enter UI Pfl'IIOUSly overpaid .. 

9. Total UI amounts due (I' line 7 /s 
~I/Janline8,onfwdi1fatoncaJ ... 

00' 

Part B - Withholding tax (WT) information 

12. NewYorkState 
lax wlttilekl . . ..................... . 

13. New York City 
lax wlttilekl . . . .................... . 

14. Yonkeis lax 
wllhhekl ...... . 

15. Total lax withheld 
(add/1neB12, 13,and14) ... 

16. wr credit from previous 
quarter's rerum (w, intltr.J ..... . 

17. Form NYS-1 payments made 
forquarter. 

1 8. Total payments 
(add Nnes 161111<1 17) 

19. Total WT amount due lfh 15 
/ar,ee/Wflllln/lle1~--, .. 

20. !~~~..::..,.. 
Mandmaif<anX/n20eor20b)* ... 

Ill llll 111111111111111 
41919415 

For of/ice use only 
Postmark 

Al 

Rece1,.,ed date 

SI 
wr• 

'SK' 

10. Total UI overpaid (I l1no B Is 
g,Mlerlll8/llfl67,enter-
sndmalltbox 11 below}* ........... . 

20a. Apply to oo1slanding 
liabilities and/er refll'1d ..... . or 20b. Ctadlt to next quarter 

withhoklilg tax . . . . . . 

11. Apply to oullltandlng llabllltlas 
and/or refUnd 

21. Total payment due (add lines 9 and 19; make one 

remltance payable to NYS Employment Contributions 

and Taxes) ..... 

* An overpayment of either UI contributions or withholding tax cannot be used to offset an amount due for the other. 
Complete Parts D and Eon backoffonn, if required. 
Part C - Employee wage and withholding information 

Quartert~ employee/payee wage reporting and wlthholdlng lnfonnatlon 
(If more than five employees or if reporting other wages, do not make entries in this sec:tion; complete Fonn NYS-45-A IT. 

Do not use negative numbers; see instructions.) 
a Social Security number b Last name, first name, middle Initial C 

Totals column• muat ""'1llll8fllt on /Ina 1· "'" /mJIJuclJons for 

Signature (see instructions) Signer's name (p!eaEE print) Title 

Date 

• 
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e Total NYS, NY:C, and 
Yonkers tax withheld 



• Withholding 
ldantlflcatlon number 

Part D - Form NYS-1 corrections/additions 

• 111111111111111 I Ill II 
41919422 

Use Part D only for corrections/additions for the quarter being reported in Part B of this return. To correct original with holding information 
reported on Form(s) NYS-1, complete columns a, b, c, and d. To report additional withholding information not previously submitted on 
Form(s) NYS-1, complete only columns c and d. Lines 12 through 15 on the front of this return must reflect these correclions/addilions. 

a 
Original 

last payroll date reported 
on Form NYS-1, lineA(mmdd) 

► 

► 

► 

► 

► 

► 

b 
Orlglnal 

total withheld 
reported on Form NYS-1, line 4 

C 
Correct 

last payroll date 
(mmdd) 

Part E - Change of business information 
22. This line is not in use for this quarter. 

23. If you permanently ceased paying wages, enter the date (mmddyy) of the final payroll (see Note below} ........ 

24. If you sold or transferred all or part of your business: 

Mark an Xto indicate whether in whole D or in part D 
• Enter the date of transfer (mmddW) ....... . 

• Complete the information below about the acquiring entity 

d 
Correct 

total withheld 

Note: For questions about other changes to your wlthholding tax account, call the Tax Department at 518--485-6654; for your unemployment insurance 
accoun~ call the UI Employer Hotline at 1-888--899-8810. If you are using a paid preparer or a payroll service, the section below must be completed. 

Preparer's signature Date Preparer's NYTPRIN Preparer's SSN or PTIN NYTPRIN 
excl. code Paid 

preparer's 
use t-:P=-111-pa-rar'-:-&-:flrm-nam--e--:(or_)'Ol/13, __ /f::-Nkmployed.-=---:--=1-"'A'"d"'dr_es_s~----~--------,.,,,F,'"'rm"''~s"'E""IN,--------,..,1',.,el!-ep"'h-o-ne-n-u"'m"'b-•r-'-----t 

Payroll service's name Pa)IToll 
service's ._ __________________________________ _,EIN 

Checklist for mailing: 

File original return and keep a copy for your records. 
Complete lines 9 and 19 to ensure proper credit of payment. 
Enter your withholding ID number on your remittance. 
Make remittance payable to NYS Employment Contributions and Taxes. 
Enter your telephone number In boxes below your signature. 
See Need help? on Form NYS-45-1 If you need forms or assistance. 

NYS-45 (1 /19) (back) 
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Mail to: 

NYS EMPLOYMENT 
CONTRIBUTIONS AND TAXES 
PO BOX4119 
BINGHAMTON NY 13902-4119 

• 



SCHEDULEB 

RECAPTURE BENEFITS POLICY 

PART25 

POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS 

SECTION 2501. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to outline the 
procedures utilized by City of Albany Industrial Development Agency (the "Agency") to review 
compliance with ( 1) the requirements of the Agency relating to job creation and/or retention, other expected 
public benefits and reporting and (2) the requirements of the State of New York (the "State") relating to 
sales tax exemptions and reporting. 

(B) The Agency was created pursuant to Section 903-a of Title 2 of Article 18-A of the General 
Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the "Act") for the 
purpose of promoting employment opportunities for, and the general prosperity and economic welfare of, 
residents of the City of Albany and the State. Under the Act, the Agency was created in order to advance 
the job opportunities, health, general prosperity, and economic welfare of the residents of the City of 
Albany, New York (the "City") and of the State. 

(C) The Agency has been advised that a number of other industrial development agencies have 
adopted policies that ( 1) contain provisions allowing the industrial development agency to recapture certain 
financial benefits provided by said agency to a project applicant if said project applicant does not fulfill 
certain job creation promises contained in its application or fails to fulfill certain other promises made to 
said agency and (2) allow said agency to take into account exigent circumstances in deciding whether to 
exercise these provisions respecting the recapture of said financial benefits. 

(D) Chapter 59 of the Laws of 2013 (Part J), effective March 28, 2013 (the "2013 Budget 
Law"), enacted March 28, 2013, established new recordkeeping, reporting, and recapture requirements for 
industrial development agency projects that receive sales tax exemptions. 

(E) The new sales tax recording and reporting requirements required by the 2013 Budget Law 
include the following: ( 1) a requirement to keep records of the amount of sales tax benefits provided to each 
project and make those records available to the State upon request; (2) a requirement to report to the State, 
within 30 days after providing financial assistance, the amount of sales tax benefits intended to be provided 
to a project; and (3) a requirement that the Agency post on the internet and make available without charge 
copies of its resolutions and agreements appointing an agent or project operator or otherwise related to any 
project it establishes. A project operator ("Project Operator") is appointed by the Agency through the filing 
of form ST-60 with the New York State Department of Taxation and Finance. 

(F) The 2013 Budget Law requires that the Agency recapture State sales tax benefits where: 
(1) the project is not entitled to receive those benefits; (2) the exemptions exceed the amount authorized or 
are claimed for unauthorized property or services; or (3) the Project Operator failed to use property or 
services in the manner required by its agreements with the Agency. 

(G) For purposes of this Policy, with respect to a particular calendar year and a particular 
project, the term "financial assistance" shall include the following: 
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( 1) Proceeds of debt obligations issued by the Agency with respect to said project have 
been disbursed during the calendar year in question. 

(2) Any tax exemption or abatement (a) which may have directly or indirectly 
benefitted the project or Project Operator shall during such calendar year and (b) which resulted 
from (i) the Agency's title to, possession'of or, control of or other interest in said project, or (ii) the 
designation by the Agency of said project occupant ( or any sub lessee, contractor, supplier or other 
operator of the project) as an agent of the Agency. 

(3) Any grant made by the Agency with respect to said project or Project Operator 
shall during such calendar year. 

( 4) Any loan made by the Agency with respect to said project or Project Operator shall 
during such calendar year. 

(H) For purposes of this Policy, with respect to a particular project, the term "Project 
Agreements" shall mean the project documents between the Agency and an applicant with respect to the 
applicant's project. In addition to a lease agreement or installment sale agreement between the Agency and 
the applicant, the Project Agreements may also include a payment in lieu of tax agreement, a project 
agreement, and one or more recapture agreements, as well as security agreements intended to ensure 
compliance by the applicant with the requirements of the Project Agreements. 

SECTION 2502. REQUIREMENTS FOR APPLICANTS. (A) Under the Act, the Agency is required to 
submit certain annual reports relating to Agency projects to the New York State Office of the Comptroller. 
In order to satisfy its annual reporting requirements and other requirements under the Act and certain other 
requirements imposed by the Act, as well as the new requirements imposed upon the Agency by the 2013 
Budget Law, the Agency will require each applicant for financial assistance from the Agency agree to 
satisfy the following requirements as a condition to the receipt of such financial assistance: 

(1) Any applicant requesting a sales tax exemption from the Agency must include in 
the application a realistic estimate of the value of the savings anticipated to be received by the 
applicant. Each applicant is hereby warned to provide a realistic estimate in the application, as the 
2013 Budget Law and the regulations expected to be enacted thereunder are expected to require 
that the Agency recapture any benefit that exceeds the greater of (a) the amount listed in said 
application or (b) authorized by the Agency in a separate resolution. 

(2) Any applicant requesting a sales tax exemption from the Agency must agree to 
annually file ( and cause any sub lessee, contractor, supplier or other operator of the project to file 
annually) with the State, on a form and in such manner as is prescribed by the State, a statement of 
the value of all sales and use tax exemptions claimed by the applicant and all contractors, 
subcontractors, consultants and other agents of the applicant under the authority granted to the 
applicant by the Agency. 

(3) Any applicant requesting a sales tax exemption from the Agency must agree to 
furnish to the Agency a copy of each such annual report submitted to the State by the applicant or 
any sub lessee, contractor, supplier or other operator of the project. 

(4) As required by the 2013 Budget Law, the Project Agreements will provide that any 
sales tax benefits determined by the Agency to be subject to recapture pursuant to the 2013 Budget 
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Law must be remitted by the applicant to the Agency within 20 days of a request therefor by the 
Agency. 

(5) The applicant agrees that, as required by the 2013 Budget Law, the resolutions of 
the Agency with respect to the project and the Project Agreements will now be publicly available 
on the Agency's website. As provided in the New York Freedom of Information Law ("FOIL"), 
the applicant may request that certain information contained therein be redacted and, if the applicant 
can demonstrate to the satisfaction of the Agency that release of said information would result in 
substantial harm to the applicant's competitive position, the Agency may comply with such request. 

(6) Except as otherwise provided by collective bargaining agreements, new 
employment opportunities created as a result of the Project will be listed with the New York State 
Department of Labor Community Services Division (the "DOC") and with the administrative entity 
(collectively with the DOC, the "JTPA Entities") of the service delivery area created by the federal 
job training partnership act (Public Law 97-300) ("JTPA"), as replaced by the Workforce 
Investment Act of 1998 (Public Law 105-220), in which the Project is located. 

(7) Except as otherwise provided by collective bargaining agreements, where 
practicable, the applicant will first consider persons eligible to participate in JTPA programs who 
shall be referred by JTP A Entities for new employment opportunities created as a result of the 
Project. 

(8) The applicant agrees, whenever requested by the Agency, to provide and certify or 
cause to be provided and certified such information concerning the Applicant, its finances and other 
topics as the Agency from time to time reasonably considers necessary or appropriate, including, 
but not limited to, such information as to enable the Agency to make any reports required by law 
or governmental regulation. 

(9) Within sixty (60) days after the end of each calendar year, the applicant shall 
furnish to the Agency a certificate of an Authorized Representative of the applicant stating that no 
event of default under the Project Agreements has occurred or is continuing or, if any Event of 
Default exists, specifying the nature and period of existence thereof and what action the applicant 
has taken or proposes to take with respect thereto, and setting forth the unpaid principal balance of 
the Bonds and accrued but unpaid interest thereon and that no defenses, offsets or counterclaims 
exist with respect to the indebtedness evidenced thereby. 

(10) The applicant shall insure that all employees and applicants for employment with 
regard to the Project are afforded equal employment opportunities without discrimination. 

( 11) The applicant agrees to file with the Agency, no later than sixty ( 60) days after the 
end of each calendar year, reports regarding the number of people employed at the project and 
certain other matters. 

(B) In order to ensure that the project will create the public benefits anticipated by the Agency 
accruing to the residents and taxpayers of the City, the Project Agreements will require that each Agency 
Project Operator agree that, annually, within 60 days of the end of each calendar year during which a project 
has received any financial assistance from the Agency, such Agency Project Operator will complete and 
file with the Agency an annual report (the "Operator Annual Report") describing the status of the project 
during the calendar year just completed, including such information as: jobs projected to be 
created/retained; estimated salary of jobs to be created/retained; current number of jobs; construction jobs 
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created through the year; exemptions from taxes and payments in lieu of tax made; status of local labor; 
and status of bond financing related to the project. 

SECTION 2503. ENFORCEMENT. (A) The Agency will use the information contained in the Operator 
Annual Report, and may use site visits and follow-ups, to gauge the status of a project in relation to the 
original commitment of the applicant as stated in the project application. 

(B) Should the staff or board members of the Agency find significant deficiencies in any area; 
the project will be further reviewed. Examples of situations that may trigger review and/or action by the 
Agency include: 

(1) If the Project Operator shifts production activity to a facility outside of the City 
and, as a result, fails to achieve the economic benefits projected; 

(2) If the Project Operator moves all operations outside the City, neglects to move 
operations to the City, or the project does not otherwise conform to the project described in the 
Project Agreements; 

(3) If a significant shortfall in economic benefits is identified, as compared with the 
application, such as a significant shortfall in new job creation/retention and/or expected major 
investments in the business; 

(4) Failure to comply with annual reporting requirements or provide the Agency with 
requested information; or 

( 5) Closure of a project within the time period the applicant receives Agency financial 
assistance. 

(C) Should the staff or board members of the Agency find significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project Agreements, 
the Project Operator will be asked to provide justification for said shortfalls. The board members of the 
Agency will compare these statements against industry standards, as well as the current market and 
economic conditions, to determine whether the Project Operator did all that it could to meet its obligations 
as outlined in the application and the Project Agreements. 

(D) The board members of the Agency will determine on a case by case basis whether a hearing 
is appropriate to allow a Project Operator to be heard on the issue regarding said Project Operator's failure 
to achieve the projected economic benefits. 

(E) Should the board members of the Agency find that (1) significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project Agreements 
have occurred and (2) there appears to be no justification satisfactory to the Agency to explain these 
deficiencies, the Agency may determine to undertake any enforcement action available to the Agency under 
the Agency Agreements to seek redress for these deficiencies. 

(F) Enforcement action taken by the Agency under the Agency Documents may include, but 
shall not be limited to, the following: 

(1) Requesting cure of the deficiency by a final notice letter. 

(2) Forwarding an event of default notice under the Project Agreements. 
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(3) Notifying appropriate New York State agencies of the Project Operator's failure 
to comply with such requirements. 

(4) Terminating any or all of the Project Agreements early. 

(5) Reducing the value of financial assistance moving forward. 

(6) Terminating any future financial assistance. 

(7) Requiring that the value of all the financial assistance utilized to date to be repaid 
in full or in part. 

(G) In connection with the undertaking of a Project and/or the preparation of Project 
Agreements, the Agency also reserves the right to negotiate the terms and conditions of these recapture 
provisions. 

SECTION 2504. EFFECTIVE DA TE. This policy shall be effective with respect to any project 
undertaken by the Agency where receipt of the application for the project occurs after the date of approval 
of this Policy. 
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April 10, 2025 

Elizabeth Staubach 
Board Chair 

AFP 107 Corp. 
9 Park Place 

Great Neck, NY 11021 

City of Albany Industrial Development Agency 
21 Lodge Street 
Albany, New York 12207 

RE: Request for IDA Assistance for Hilton Albany, 40 Lodge Street, Albany, New York 

Dear Ms. Staubach: 

Attached is a completed application, as well as the appropriate supplementary material required by 
the City of Albany Industrial Development Agency for the consideration of financial assistance 
associated with the AFP 107 Corp/ Hilton Albany project. 

The Albany Hilton will be undergoing an $11.3 million capital project in 2025 with planned completion 
in mid-2026, including renovations to all guestrooms (new flooring, new paint and carpet, beds, soft 
goods and furnishings), guest hallways and public spaces (new paint, carpet, wallpaper, furnishings 
and lighting), as well as infrastructure upgrades to our HVAC's, garage and fire and life safety 
programs. 

We are also excited to partner with the City of Albany to donate good conditioned couches, chairs, 
mirrors, art work, desks and desk chairs, TV's and other fixtures we are replacing during the 
renovation. 

We are seeking assistance for a sales tax abatement or relief for the $11.3 million renovation project. 
The renovations are necessary for us to be able to keep the Hilton Albany as one of the leading hotels 
in the region, and ensuring it has the most up to date life safety programs and equipment, amenities, 
furnishings and infrastructure. 

Please do not hesitate to contact me if you should have any questions or find additional information 
is needed. I look forward to working with the Agency on this project. Thank you. 

Sincerely, 

Ben Zimmerman 
Vice President and CFO 
AFP 107 Corp. 
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DATED: JULY 18, 2019 

City of Albany Industrial Development Agency 

Application for Assistance 

Date: jo4/10/25 

IMPORTANT NOTICE: The answers to the questions contained in this application are necessary to 
determine your firm's eligibility for financing and other assistance from the City of Albany Industrial Development 
Agency. These answers will also be used in the preparation of papers in this transaction. Accordingly, all questions 
should be answered accurately and completely by an officer or other employee of your firm who is thoroughly 
familiar with the business and affairs of your firm and who is also thoroughly familiar with the proposed project. 
This application is subject to acceptance by the Agency. 

TO: CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 
c/o Department of Economic Development 
21 Lodge Street 
Albany, New York 12207 

This application respectfully states: 

APPLICANT: 
Name: l.,..AF_P_1_0_7_C_o_rp ___________________________ _ 

Address: 19 Park Place 

City: 

Federal ID/EIN: 27-3829606 

Primary Contact: Ben Zimmerman 

Title: Vice President 

State: jNY Zip: !11021 
'i=====---=c.:...!:==:::;----' 

Website: www.unitedcapitalcorp.net 

Phone:I(516) 466-6464 j Email: lbzlmmerrnan@unitedcapitalcOj 

NAME OF PERSON(S) AUTHORIZED TO SPEAK FOR APPLICANT WITH RESPECT TO THIS 
APPLICATION: 

jsen Zimmerman 

IF APPLICANT IS REPRESENTED BY AN ATTORNEY, COMPLETE THE FOLLOWING: 

NAME OF ATTORNEY: !Andrew Kasman, Esq l '.====================::::: 
ATTORNEY'S ADDRESS: j9 Park Place, Great Neck, NY 11021 j 
PHONE: 1(516) 466-6464 I E-MAIL: lakasman@unitedcapitalcorp.net 

NOTE: PLEASE READ THE INSTRUCTIONS ON PAGE 3 HEREOF BEFORE FILLING OUT THIS FORM. 

City of Albany IDA Application for Incentives \Adopted_/ _/2019 
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DATED: JULY 18, 2019 

INSTRUCTIONS 

1. The Agency will not approve any application unless, in the judgment of the Agency, said 
application and the summary contains sufficient information upon which to base a decision 
whether to approve or tentatively approve an action. 

2. Fill in all blanks, using "none" or "not applicable" or "N/A" where the question is not 
appropriate to the project which is the subject of this application (the "Project"). 

3. If an estimate is given as the answer to a question, put "(est]" after the figure or answer which 
is estimated. 

4. If more space is needed to answer any specific question, attach a separate sheet. 

5. When completed, return one (1) copy of this application to the Agency at the address indicated 
on the first page of this application. 

6. The Agency will not give final approval to this application until the Agency receives a 
completed environmental assessment form concerning the Project which is the subjectofthis 
application. 

7. Please note that Article 6 of the Public Officers Law declares that all records in the possession 
of the Agency (with certain limited exceptions] are open to public inspection and copying. If 
the applicant feels that there are elements of the Project which are in the nature of trade 
secrets or information, the nature of which is such that if disclosed to the public or otherwise 
widely disseminated would cause substantial injury to the applicant's competitive position, 
the applicant may identify such elements in writing and request that such elements be kept 
confidential in accordance with Article 6 of the Public Officers Law. 

8. The applicant will be required to pay to the Agency all actual costs incurred in connection with 
this application and the Project contemplated herein (to the extent such expenses are not paid 
out of the proceeds of the Agency's bonds issued to finance the Project]. The applicant will 
also be expected to pay all costs incurred by general counsel and bond counsel/special counsel 
to the Agency. The costs incurred by the Agency, including the Agency's general counsel and 
bond counsel, may be considered as a part of the Project and included as a part of the resultant 
bond issue. 

9. The Agency has established an application fee ofOne Thousand Five Hundred Dollars ($1,500) 
to cover the anticipated costs of the Agency in processing this application. A check or money 
order made payable to the Agency must accompany each application. THIS APPLICATION 
WILL NOT BE ACCEPTED BY THE AGENCY UNLESS ACCOMPANIED BY THE APPLICATION 
FEE. 

10. The Agency has also established an administrative fee equal to (A) one percent (1%) of the 
cost of the Project in the case of an Agency Straight Lease Transaction, and (B) one percent 
(1 %) of the aggregate principal amount of the bonds to be issued by the Agency in the case of 
an Agency Bond Transaction. The Agency has also established an administrative fee for the 
issuance of refunding bonds for Agency Bond Transactions. The formula for the calculation of 
the administrative fee for the issuance of refunding bonds is outlined in the Agency's Policy 
Manual. THESE FEES ARE PAYABLE ON THE CLOSING DATE. 
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DATED: JULY 18, 2019 
Answer all questions. Use "None" or "Not Applicable" where 

necessary. 

Applicant: IAFP 107 Corp 

Contact Person: jsen Zimmerman 

Phone Number: 1(516) 466-6464 

Occupant: jHilton Albany 

SUMMARY OF PROJECT 

Project Location (include Tax Map ID): 76.34-2-51 / 40 lodge Street, Albany, NY 12207 

Approximate Size of Project Site: ,_!2_2_2_A_5_9_s_f _______________ -'--_____ __,j 
Description of Project: ~ Project Is for Infrastructure improwments and renovations to the Hilton Albany, HVAC replacement in all • 

gu,e,st ~s. and improvements to the Garage, and life safety ~ystems. Renovaijons includ'! upgrades to all 
gOGsl rooms, such as new beds, paint, carpet new fumilu(II, lighting, wallpaper and lVs. Renovations will 
include similar updates to all the guest hallways and public spaces. 

Type of Project: D Manufacturing 
D Commercial 
@ Other-Specify!_H_o_1e_1 _______ _ 

D Warehouse/Distribution 
D Not-For-Profit 

Employment Impact: Existing FIE Jobs: 1=l1=so=========l 
Retained FIE Jobs:?!1,,.so=========~ 
FIE Jobs Created: 
Construction Jobs Crealetl: !""3o ____________ __, 

Project Cost: ls11,31e,119 

Type of Financing: 0 Tax-Exempt 

Amount of Bonds Requested: 

0 Taxable [l] Straight Lease 

Estimated Value of Tax-Exemptions: 

N.Y.S. Sales and Compensating Use Tax: 
Mortgage Recording Taxes: 
Real Property Tax Exemptions: (auto-calculated) 
Other (please specify): 

Provide estimates for the following: 

Average Estimated Annual Salary of Jobs to be Created: 
Annualized Salary Range of Jobs to be Created: 
Estimated Average Annual Salary of Jobs to be Retained: 
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DATED: JULY 18, 2019 

I. APPLICANT INFORMATION 

A) Applicant: 

Name: IAFP 107 Corp 

Address: 19 Park Place 

City: !Great Neck 

Federal ID/EIN: 27-3829606 

Primary Contact: Ben Zimmerman 

Title: Vice President 

State: INY Zip: 111021 
"-.====---=.!:.:...!::::==~__. 

Website: www.unitedcapitalcorp.net 

Phone: 1(516) 466-6464 I Email: lbzlmnierman@unltedcapllalCOS 

B) Real Estate Holding Company {if different from Applicant): 
Will a separate company hold title to/own the oropert:v related to this Proiect? /{yes: 

Name: NIA I 
1=--================-==========-===--==--===--=I 

Address: NIA I 1===-========,------.=====r---;====----------' 
I State: IN/A I Zip: I I 

....__.=====!.., 'r==~~-===::::::. City: NIA 

Federal ID/EIN: 1:: I Website: IN/A I 

PrimaryCo~n_ta_c_t_: --'•===========================------_, 
Title: !NIA --=========::::;---;::===============:::::;~----' 
Phone: ._ _______ _,Email: .._!N_tA _________ __, 

Describe the terms and conditions of the lease between the Applicant and the Real Estate Holding 
Company. If there is an option to purchase the property, provide the date option was signed and the date 
the option expires: 

NIA 
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DATED: JULY 18, 2019 

C) Current Project Site Owner (if different from Applicant or Real Estate Holding Company): 

Name: NIA l======================~------1 
Title: NIA '---;:=======================--------. 
Address: jNtA 

City: j,-!:::N=/A=====,,-St-at-e:-~l=N=/=A::::::z,_·-p:=::::::•1 _______ __. 

Phone:!._ _____ __,I Email: ._IN_IA ______ _____.I 

D) Attorney: 
Name: jAndrew Kasman, Eaq. 

Firm Name: !United Capital Corp. 

Address: jg Park Place 

City: !Great Neck State: INY I Zip: 111021 I 

Phone: j(516) 466-6464 j Email: jakasman@unitedcapitalcorp.~ 

E) General Contractor: 

Name: !Max Gouveia 

Firm Name: jMiano Construction Corp. 

Address: 1220 Broadway- Suite 302 

City: jLynnfield I State: jMA I Zip: 101940 

Phone: !(978) 539-8077 I Email: jmgouveia@mianoconstructio~ 
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DATED: JULY 18, 2019 

II. APPLICANT'S COMPANY OWNERSHIP & HISTORY 

A) Company organization: 

Year founded: j2010 Founded in which state: ._lD_e_la_w_a_r_e ____ __, NAICS Code: j721110 

Type of ownership (e.g., C-Corp, LLC):! ,_C_-_C_orp-'-----------------------' 

B) Company Management 

I Name Office Held Other Principal Business 

I 

I 
I 
I 

Michael Weinbaum President 

Michael Lamoretti I Vice President 

Ben Zimmennan 
11 

Vice President I 
Company Ownership: 
List all stockholders, members, or partners with ownership of greater than 5% and 
attach an organizational ownership chart with complete name, TIN, DOB, home 
address, office held, and other principal businesses (if applicable). 

Name Office Held o/o of 
Ownership 

Atillio Petrocelli Chainnan Emeritus 

%of 
Voting 
Rights 

Please see Appendix A 
for more information 

Trwtee 
N'P20Hl~TnaltJQ .. ..___.ft rrustee 

Is the Applicant or management of the company now a plaintiff or a defendant in 
any civil or criminal litigation? □Yes 

If yes, describe:.------------------------

Has any person listed above ever been a plaintiff or a defendant in any civil or 
criminal litigation? 

□Yes 

If yes, describe:,..._ ____________________ --'-' 

Has any person listed above ever been charged with a crime other than a minor 
traffic violation? □Yes 

If yes, describe:'-------------------------' 

@No 

@No 

@No 

Has any person listed above ever been convicted of a crime other than a minor □Yes @No 
traffic violation? 

If yes, describe:._ _____________________ __, 

Has any person listed above or any concern with whom such person has been 
connected ever been in receivership or been adjudicated a bankrupt? 

□Yes IZ]No 

If yes, describe:.,__ ____________________ ___, 
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DATED: JULY 18, 2019 

C) Company Description: 

Describe in detail the Company's background, products, customers, goods and services: 
The Company ls the owner and manager of the HIiton Albany on 40 Lodge Street, which serves a variety of guests Including state 
employees, lobbyists, large and sman buslnesses, civic organizations, sports teams, group events and individuals visiting the Albany area. 

Existing Banking Relationship(s): l ... w_e_ns_F_a_rg_o_B_a_nk _____________________ ...., 

Has the Company ever received incentives tied to job creation? [l] Yes D No 

If yes, describe: 
.-,C-ity-of_Al_ba_n_y_lD_A ___ P_il_ot---------------------, 

Were the goals met? D Yes [l] No D N/A 

If no, why not? Please refer to the 2024 IDA Employment Verification Report 

Additional sheets may be attached, if necessary. 
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DATED: JULY 18, 2019 

111. PROJECT DESCRIPTION AND DETAILS 

A) Assistance requested from the Aeency: 
Select all that apply: 

[l] Exemption from Sales Tax 

D Exemption from Mortgage Tax 

D Exemption from Real Property Tax 

D Taxable Bonds 

D Tax-exempt Bonds (typically for non-for-profits or qualified manufacturers) 

D Other, specify: ,__ ____________________ _, 

B) Project Descrjption: 
Attach a map, survey or sketch of the Project site, identijj,in9 all existing or new buildings/structures. 

Summary: (Please provide a brief narrative description of the Project.): 
Reno11811oo to the Hilton Albany hotel Including au guestrooms, public spaces, as wen as fnfrastn.Jcturu Improvements to the HVAC, 
garage and fire and IKe safety systems. 

Location of Proposed Project: 

Street Address-Tax Map ID(s):j76.34-2-51 / 40 Lodge Street, Albany, NY 12207 

ls the Applicant the present legal owner of the Project site? !l]Yes D No 

If yes: Date of Purchase: ... I0 .... 3_/1_0_/_2_0_15 ______ ~ Purchase Price: l$34,000,000 

Ifno: 

1. Present legal owner of the Project site: ... IN_/_A _____________________ __. 
2. Is there a relationship, legally or by common control, between the 

Applicant and the present owner of the Project site? 

If yes: The applicant is the owner of the Hilton Albany 

3. Does the Applicant have a signed option to 
purchase the site? 

!l] YesO No 

If yes: Date option signed:._! ____ ..., Date option expires:,__ _______ ___. 

Is the Project site subject to any property tax certiorari? 
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DATED: JULY 18, 2019 

Describe the Project including, scope, purpose (e.g., new build, renovations, and/or equipment purchases, 
equipment leases, etc.), timeline, and milestones. The Project scope must entail only future work, as the 
Agency's benefits are not retroactive: 

How many units will the project encompass (include total of number of commercial and residential units)? ~ 

How many square feet of commercial space will the project entail? 222,459 

Renovatron lo the Hilton Albany hotel including all guestrooms (new flooring, new paint, new soft seating, soft goods, new draperies, new beds, 
ao.d new TVs). 

RenovaUons lo all guest room hallways including new paint, carpet, llghting, wallpaper. 

All publlc space will reeelve new paint, carpet, wallpaper, tables, seating, lVs and selective lighting. 

Tile-following infrastructure improvements era also planned: 

HVAC guestrooms, garage upgrade, fire and life safety systems improvements. 

Would this Project be undertaken but for the Agency's financial assistance? D Yes IZJ No 

If yes, describe why the Agency's financial assistance is necessary and the effect the Project will have on 
the Applicant's business or operations: 
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DATED: JULY 18, 2019 

C) Project Site Occupancy 
Select Project type for all end-users at Project site (choose all that apply): 

□ Industrial 0 Service* 

□ Acquisition of existing facility □ Back-office 

□ Housing □ Mixed use 

□ Multi-tenant □ Facility for Aging 

□ Commercial □ Civic facility (not-for-profit) 

0 Retail* □ Other 

* The term "retail sales"means (1) sales by a registered vendor under Article 28 of the Tax Law of New York (the "Tax 
Law'J primarily engaged in the retail sale of tangible personal propert;y, as defined in Section 1101 (b )( 4 )(i) of the Tax 
Law), or (2) sales of a service to customers who personally visit the Project location. /["retail" or "service" is checked, 
complete the Retail Questionnaire contained in Section IV. 
Note that it is the position of the A.gency that housing projects constitute "retail projects," as such term is defined under 
the lDA Statute. 

List the name(s) of the expected tenant(s), nature of the business(es), and percentage of total square 
footage to be used by each tenant Additional sheets may be attached, if necessary: 

Company: Nature of Business: % of total square footage: 

1. !Hilton Albany I !Hospitality 1100% 

2. IN/A I IN/A IN/A 

3. IN/A I IN/A IN/A 

Are there existing buildings on project site? [Z] Yes 

a. If yes, indicate number and approximate size ins uare feet of each existin 
building: Hltton Albany- 222.459 sf 

b. Are existing buildings in operation? [Z] Yes D No D N/A 

I 

I 
I 

If yes, describe present use of present buildings:I ... H_i_lt_o_n_A_l_b_a_n_y _________ ~ 

c. Are existing buildings abandoned? 0Yes [{]No D N/A 

About to be abandoned? 0Yes [{]No D N/A 
u,~. ,~m, .. 1.-----------=='------==---........... ---'--------, 

d. Attach photograph of present buildings. 
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DATED: JULY 18, 2019 

IV. RETAIL QUESTIONNAIRE 
Fill out if end users are "retail" or "service" as identified in Section Ill 

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency requires 
additional information if the proposed Project is one where customers personally visit the Project site to 
undertake either a retail sale transaction or purchase services. 

A) Will any portion of the Project consist of facilities or property that will be 
primarily used in making sales of goods or services to customers who 
personally visit the Project site?1 

@Yes O No 

If yes, continue with the remainder of the Retail Questionnaire. If no, do not 
complete the remainder of the Retail Questionnaire. 

B) What percentage of the cost of the Project will be expended on such facilities or 
property primarily used in making sales of goods or services to customers who 
personally visit the Project? 

1. 

2. 

3. 

4. 

Note that it Is the position of the Agency that housing projects constitute "retail 
projects," as such term is defined under the IDA Statute. Accordingly, please ~nswer 
"yes" and insert "100%" if your project is a housing project. If the answer Is less than 33.33% 
do not complete the remainder of the Retail Questionnaire, lftheanswerto Question A is Yes and theanswerto 
Question Bis greater than 33.33%, complete the remainder of the Retail Questionnaire: 

Is the Project location or facility likely to attract a significant number of visitors 
from outside the Capital Region Economic Development Region (i.e., Albany, 
Schenectady, Rensselaer, Greene, Columbia, Saratoga, Warren, and Washington 
counties)? 

Will the Project make available goods or services which are not currently 
reasonably accessible to the residents of the municipality within which the 
proposed Project would be located? 

Will the Project preserve permanent, private sector jobs or increase the overall 
number of permanent, private sector jobs in the State of New York? 
If yes, explain: 

Will the Project be located in an area designated as an economic development 
zone pursuant to Article 18-B of the General Municipal Law (Source: 
https: // esd.ny.gov /empire-zones-program)? 
If yes, explain: 

@Yes 

@Yes 

@Yes 

□ Yes 

5. Will the Project be in a "highly distressed" census tract (as defined by the United @Yes 
States Census Bureau https://factfinder.census.gov /) 

If yes, explain: 

Note that it Is the position of the Agency that housing projects constitute "retail projects," as such term is defined under the IOA Statute. 
AcGordingly, please answer ''yes" and insert "100%" if your project is a housing project.1 
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DATED: JULY 18, 2019 

V. ENVIRONMENTAL REVIEW AND PERMITTING 

The Applicant must comply with the State Environmental Quality Review Act (SEQ RA) before the Agency can 
vote on proposed financial incentives. It is the Applicant's responsibilit;y to provide a copy of the final SEQRA 
determination to the Agency. 

Environmental Assessment Form: 0 Short Form D Long Form 

Lead Agency: r~=/=A==· ===============================I 
Agency Contact: _ 
Date of submissio,_n_:-,1=======..------------------------

Status of submission: .. ·-------------------------------------..... 
Fina!SEQRA 

determination: !Type II Action - NegaUve.Declaration 

A) Site Characteristics: 

Describe the present zoning and land use regulation:I ... M_ix_e_d_U_.s_e_D_o_w_n_t_o_w_n_. ______ ---____ __, 

Will the Project meet zoning and land use regulations for the proposed location? IZJ Yes D No 

Is a change in zoning and land use regulation is required? 0 Yes IZJ No 
If yes, specify the required change and status of the change request: 

If the proposed Project is located on a site where the known or potential presence of contaminants is 
use of the ect challen e: 

Does part of the Project consist of a new building or buildings? 

OYes [{] No 

If yes, indicate number and size of new buildings: 

Does part of the Project consist of additions and/or renovations to the existing buildings? 

IZJYes O No 

If yes, indicate the buildings to be expanded or renovated, the size of any expansions and the nature 
of expansion and/or renovation: 

Hotel and lnfrastriJi:ture renovations 1incluilinil gu~ room HVAC replacement, and improvements to the Garage a!'ilKe s;,fety systems, 
Ren0V1111Qitsinclude upgrades tii aft:guestiooms: guest hallWays and pubic spaces such as paint, carpet. new 1Umi11Jre, tighting,<watl1>aper 
al'id new "TVs. • • • • • • 
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DATED: JULY 18, 2019 

VI. INTER-MUNICIPAL MOVE DETERMINATION 

The Agency is required by State law to make a determination that, if completion of a Project benefiting 
from the Agency's financiol assistance results in the removal of a plant of the Project occupant from 
one area of the State to another area of the State or in the abandonment of one or more plants or 
facilities of the Project occupant located within the State, Agency financial assistance is required to 
prevent the Project occupant from relocating out of the State, or it is reasonably necessary to preserve 
the Project occupant's competitive position in its respective industry. 

Will the Project result in the removal of a plant of the Project occupant from one area D Yes 0 No 
of the State to another area of the State? 

Will the Project result in the abandonment of one or more plants or facilities of the 
Project occupant located within the State? D Yes 0 No 

If yes to either question above, explain how notwithstanding the aforementioned closing or activity 
reduction, the Agency's financial assistance is required to prevent the Project from relocating out of the 
State or is reasonably necessary to preserve the Project occupant's competitive position in its respective 
industry: 

Does the Project involve relocation or consolidation of a Project occupant from another 
municipality? 

Within New York State: 

Within the City of Albany: 

lf yes, explain: 

OYes 

OYes 

0 No 

@No 
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DATED: JULY 18, 2019 

VII. EMPLOYMENT INFORMATION 

A) Current and Projected Employee FTEs ("Year One" will begin upon the issuance of Certificate 
of Occupancy or a Temporary Certificate of Occupancy): 

Proiected FTEs 
Current FTEs New New New Total 

Year 1- 20126 Year 2 - 201i11 Year 3 - 2012aJ Year 4-201291 
Full-time 150 0 0 0 ·o 
Part-time 0 0 0 0. ,0 

Seasonal 0 0 0 Q. 

B) Employment Plan in FTE 
Estimate the number of full-time equivalent (FTE)jobs that are expected to be retained and 
created as part of this Project. One FTE is equivalent to 35 hours of work per week or 1,820 hours 
per year. Convert part-time jobs into FTE by dividing the total number of hours for all part-time 
resources by 35 hours per week or 1,820 hours per year. ("Year One" will begin upon the 
issuance of Certificate of Occupancy or a Temporary Certificate of Occupancy): 

0 

Attach a list that describes in detail the types of employment for this Project, including the types of 
activities or work performed and the projected timeframe for creating new jobs. 

Current (Retained) 
Permanent 

FTE 
Projected New Permanent FTE 

.. 

Occupation in 
Company 

Average 
Annual 

Salary or 
Hourly Wage2 

Number of 
CurrentFTE 

FTEin 
Year1 

FTEin 
Year2 
20~ 

FTEin 
Year3 

Total New FTE 
byYear4 

Professional/ 
Mana ement 

Administrative 

Sales 

Services 

Manufacturing 

High-Skilled 

Medium-Skilled 

Basic-Skilled 

Total (auto-calculated) 150 

2@ 2@ 20@] 

0 

0 0 0 0 

2 Wages are defined as all remuneration paid to an employee. Remuneration means every form of compensation for employment pai~ by an employer 
to an employee; whether paid directly or indirectly by the employer, including salaries, commissions, bonuses, and the reasonable money value of board, 
rent, housing, lodging, or similar advantage received. Where gratuities are received from a person other than the employer, the value of such gratuities 
shall be included as part of the remuneration paid by the employer. Source: https://labor.ny.gov. 
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DATED: JULY 18, 2019 

VIII. INDEPENDENT CONTRACTOR RESOURCES 

Estimate the number of full-time equivalent {FTE) jobs that are contracted to independent contractors (e.9., 
contractors or subcontractors) that would be retained and created as part of this Project. 

Attach a list that describes in detail the types of contract resources for this Project, inc/udin9 the types of 
activities or work performed and the projected timeframe for creatin9 new contractor positions. 
("Year One" will begin upon the issuance of Certificate of Occupancy or a Temporary Certificate of 
Occupancy): 

Current FTEs Proiected 
New New New Total 

Year1-201 Year2-201 Year3-201 Year4-201 
Full-time 0 0 0 0 

Part-time 0 0 0 0 

Seasonal 0 0 0 0 

IX. CONSTRUCTION LABOR 

"Construction Jobs are defined by the number of persons individually identified on the pay roll 
of the General Contractor/Subcontractor in relation to the project. 

Number of construction workers expected to be hired for this Project: l.._3_0 ____ __, 

When does the applicant anticipate the start of construction? ~IJu_1y_202_s ______ __. 

When does the applicant anticipate the completion of construction? !August 2026 

What is the total value of construction contracts to be executed? .... ls_11_,3_1_e_,1_1s ____ __, 

Describe the general contractor's plans and selection process for using regional and/or City 
of Albany construction labor or regional and/or City of Albany sub-contractors: 

0 

0 

0 

The applicant will be sourcing local electricians. floor covering professionals. and painting contractors for the renovations and wlll 
oonUnll& exploring sourcing other local sub-conlract0rs and professionals. 
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DATED: JULY 18, 2019 

X. PROJECT COSTS AND FINANCING 

Attach additional 
A) Project Costs 

Description of Cost 

Land 
Buildings 
Machinery and Equipment Cost 
Utilities, roads and appurtenant costs 
Architects and engineering fees 
Cost of Bond Issue (legal,financial and printing) 
Construction loan fees and interest (if applicable) 
Other (specify) 
Please see attached 

TOTAL PROJECT COST (auto-calculated) 

Amount 

See 
Appendix B 

$0 

Have any of the above costs been paid or incurred as of the date of this application? 
If yes, describe: 

D Yes [2] No 

B) sources of Funds for Project Costs 
Equity: 1$11,318, 179 

Bank Financing: 
Tax Exempt Bond Issuance: 

7 
Taxable Bond Issuance 

Public Sources (Include total of all State and Federal grants and tax credits): 

Identify each State and Federal program: 

Additional sheets may be attached, as necessary. 

Public Funds Total (auto-calculated): ;'$:0:::::::::::::::::'_,I 
TOT AL: (auto-calculated) _!$_11_,3_1_a_. 1_79 _____ _,! 

Amount of total financing requested from lending institutions: 

Amount of total financing related to existing debt refinancing: 

Has a commitment for financing been received? 

If yes: 

Lending Institution: 

Contact: Phone: 
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DATED: JULY 18, 2019 

XI. PROJECT EVALUATION AND ASSISTANCE FRAMEWORK 

Project Evaluation and Assistance Framework. If applicable, complete the following Matrix that is 
part of the Agency's Project Evaluation and Assistance Framework. 

Baseline Requirements [Must Achieve All) 

~ Complete Application Q)Albany 2030 Aligned bZJ Meet Project Use Definition 

~ Meets NYS/CAIDA Requirements D Planning Approval [if applicant) ~ "But For" Requirement 

Approval Date :f f 

Community Benefit Metrics (Must Achieve 101 

Revitalization 
Target Geography 
□ Distressed Census Tract 
□ High Vacancy Census Tract 
□ Downtown 

IZIBID 
IZI Neighborhood Plan 

Identified Priority 
D Downtown Residential 
D Tax Exempt/Vacant 
□ Identified Catalyst Site 
□His,toric Preservation 
□Community Catalyst 

Identified Gruwlh Ania 
□ Manufacturing/Distribution 
D Technology 
IZI Hospitality 
D Existing Cluster 
□ Conversion to Residential 

Investment 
Financial Commitment (<umul,tive) 

IZl2.5M-10M 
1Z110.1 - 17.SM 
□ 17.6M-25M 

Community Commitment 
□ MWBE/DBE Participation 
□ EEO Workforce Utilization 
□ Inclusionary Housing 
□ Regional Labor 
D City of Albany Labor 
□Apprenticeship Program 

XII. ESTIMATED VALUE OF INCENTIVES 

A) Property Tax Exemption: 

Employment 
Permanent Jobs ccumu1,e .. i 

□ 3-40 
□ 41-80 
□ 81-120 
□ 121-180 
□ >180 

Retained Jobs (cumul,tive) 

0 3-40 
0 41-80 
0 81-120 
0121-180 
□ >180 

Construction Jobs (cumU,.ttVO) 

0 6-80 
□ 81-160 
□ 161-240 
□ >240 

Agency staff will complete this section with the Applicant based on information submitted by the Applicant and the City 
of Albany Assessor. If you are requesting an exception to the PILOT schedule that cannot be accommodated by the UTBP or the CAJDA Project 

Evaluation and Assistance Framework, please provide additional sheets indicating the proposed PILIOT payments. 

Does your project meet the .definltl<m of "large projett" as <lefined in the '✓1 D 
Framework ($2S Million, 15 Total Acres or Full Service Hotel]? lYJ Yes No 

Current assessed full assessed value of the property before Project improvements 
or the purchase price of the property, whichever is higher: 

Estimated new assessed full value of property after Project improvement based on 
letter from the City of Albany Assessor: 

Estimated real property 2019 tax rate per dollar of full assessment (auto-calculated]: !$47.96! 

•assume Z% annual increase in tax rate 

!$17,073,000 

Estimated Completed Assessed Value per Unit based 
on letter from the City of Albany Assessor: ._!<_$s_o_,o_o_o _________ ___, 
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DATED: JULY 18, 2019 

PILOT Existing Real Estimated Real Estimated PILOT Abatement% *Estimated 
Year Property Property Taxes Total based on Framework PILOT 

schedule 
Taxes on Improved Without Abatement Payments 

Value Without PILOT percentages must be 

PILOT3 entered in decimals 

1 [El 
2 [El 
3 [El 
4 [El 
5 [El 
6 [El 
7 f""iii"l -
8 I\. I I I\ [El 
9 I " I ' [El 
10 f""iii"l 
11 [fil 
12 [fil 
13 ~ 
14 [El 
15 [fil 
16 [fil 
17 [fil 
18 f""iii"l 
19 [fil 
20 [fil 

*PILOT payments may not to fall short o/$675 per door or .97 per Square Foot as applicable from Framework 

Please note that after year twelve (12) of any Multl•l'jUllily (;oinnt~al Ptipr, ii b!nirtatejlstructure commences whereby projects shall pay 
the greater of: (a) scheduled pilot payments as stated by~ncesd"dtile or (.b)j,1.S% of gross revenue. 

Notwithstanding anything herein to the contrary, if the project consists of an affordable housing project, the 
iipplicant shall make annual payments in lieu of t1roperty ta~es pursuant to the Pl LOT Agreement with respect to 
the project as follows:(i) An amount equal to ten percent (10%) of the shelter rents (rents, excluding the 
component thereof, if any, attributable to energy and utility costs paitl by the applicant) payable by the tenants in 
connection with the housing project 

ff the applicant is requesting assistance that is a deviation from the Agency's UTEP, please referto the Agency's Project Evaluation and 
Assistance Framework to determine the appropriate, potential 
standard deviation abatement schedule: http://albanylda.com/wp-content/uploads/2012/Q3/CAIOA-PILOT-Program·Board•Revlsed• l.pdf 

'The figures in this column assume that the Project is completed as described in the Application and without the involvement of the Agency 
and, therefore, subject to real property taxes. However, as provided in this Application, the Applicant has certified that it would not undertake 
the Project without the financial assistance granted by the Agency. Accordingly, this column is prepared solely for the purpose of determining 
the estimated amount of the real property ta>< abatement being granted by the Agency. 
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DATED: JULY 18, 2019 

lflhe Applicant is requesting assistance that is greater than the Agency's standard UTEP deviations identified in the 
Project Evaluation and Assistance Framework, describe the incentives and provide a justification for this PILOT request: 

B) Sales and Use Tax Benefit: 
Note: The figures below w;/1 be provided to the New York State Department of Taxation and Finance and 
represents the maximum amount of sales and use tax benefit that the Agency may authorize with respect to 
the application. 

Costs for goods and services that are subject to State and local sales and use tax4: $11,318,179' 

Estimated State and local sales and use tax benefit (sales tax amount multiplied 
by !S.Oo/Jplus additional use tax amounts): 

C) Motto@ Recording Tax Benefit; 

Mortgage amount (include construction, permanent, bridge financing or refinancing): 

Estimated mortgage recording tax exemption benefit (mortgage amount multiplied 
by 1% JS: 

D) Percentage of Proiect Costs financed from Public sector; 

Percentage of Project costs financed from public sector:~ 
(Total B + C + D + E below/ A Total Project Cost) 

A. Total Project Cost: 
B. Estimated Value of PILOT (auto-filled): 

C. Estimated Value of Sales Tax Incentive: 
D. Estimated Value of Mortgage Tax Incentive: 

E. Total Other Public Incentives (tax credits, grants, ESD incentives, 
etc.): 

4 Sales and vse tax (sales tax) is applied to: tangible personal property (unless speclflcally exempt); gas, electrlclty, refrigeration and steam, and 
telephone service; selected services; food and beverages sold by restaurants, taverns, and caterers; hotel occupancy; and certain admission 
charges and dues. For a definition of products, services, and transactions subject to sales tax see the following links: 

httDs,Uwww.tax.ny.gov/busht/subiect.htm and 
https://www.tax.ny.gov/pubs_and_bulls/tg_bulletlns/st/quick_reference__guide_for_taxable_and_exempt_property_and_services.htm. 

s The Mortgage Recording Tax in Albany County is equal to 1.25%. However, the Agency is authorized under the IDA Statute to exempt only 
1.00%. 

$905,4541 

$11,318,179! 

$01 

$905,4541 
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DATED: JULY 18, 2019 

XIII. COST BENEFIT ANALYSIS 

In order for the City of Albany Industrial Development Agency (the • Agency") to prepare a 
Cost/Benefit Analysis for a proposed project (the "Project"), the Applicant must answer the questions 
contained in this Project Questionnaire (the "Questionnaire"). Such information should consist ofa 
list and detailed description of the benefits of the Agency undertaking the Project ( e.g., number of 
jobs created, types of jobs created, economic development in the area, community benefits (including 
community commitment as described in the Agency's Project Evaluation and Assistance 
Framework), etc.). Such information should also consist of a list and detailed description of the costs 
of the Agency undertaking the Project (e.g., tax revenues lost, buildings abandoned, etc.). 

This Questionnaire must be completed before we can finalize the Cost/Benefit Analysis, 
please complete this Questionnaire and forward it to us at your earliest convenience. 

PROJECT QUESTIONNAIRE 

1. Name of Project Beneficiary ("Company"): AFP 107 Corp. 

2. Brief Identification of the Project: 

3. Estimated Amount of Project Benefits Sought: '$ 905,454 
A. Amount ofBonds Sought: 
B. Value of Sales Ta.x !Jx~mption Sought 
C. Value of Real Property Tax Exemption 

Sought. 
D. Value of Mortgage Recording Tax 
.... -~J<!)mptiQil Sougllt _ 

4. Likelihood ofaccomplishing the Project in a @Yes 
timely fashion ( lease explain): 

$905,454 

$0 

$0 

□ No 

The owner, contractor and subs are all experienced in successful hotel renovations and capital improvements 
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DATED: JULY 18, 2019 

PROJECTED PROJECT INVESTMENT 

A. Land-Related Costs 
1. Land acquisition 

2. Site preparation 

3. Landscaping 

4. Utilities and infrastructure development 

5. Access roads and parking development 

6. Other land-related costs (describe) 

B. Building-Related Costs 
1. Acquisition of existing structures 

2. Renovation of existing structures 

3. New construction costs 

4. Electrical systems 
5. Heating, ventilation and air conditioning 

6. Plumbing 
7. Other building-related costs (describe) 

C. Machinery and Equipment Costs 

D. Furniture and Fixture Costs 
1. Office furniture 

2._0ffice eql:Jipment 
3. Computers 

4. Other furniture-related t;Oliits {describe) 

E. Working Capital Costs 
1. Operation costs 

2. Production costs 

3. Raw materials 

4. Debt service 
5. Relocation costs 

6. Skills training 

See 

7. Other working capital-related costs (describe) 

F. Professional Service Costs 
1. Architecture and engineering 

2. Accounting/legal 

3. Other service-related costs (describe) 

G. Other Costs 
1. ________ _ 

2. ________ _ 

H. Summary of Expenditures 
1. Total Land-Related Costs 

2. Total Building-Related Costs 

3. Total Machinery and Equipment Costs 

4. Total Furniture and Fixture Costs 

5. Total Working Capital Costs 

6. Total Professional Service Costs 

7. Total Other Costs 

i ~---IF'i ~\ ----l 

1so 
0 

so 
$0 
$0 
$0 
$0 

!SO 
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DATED: JULY 18, 20-1-\l 

PRO[ECTED NET OPERATING INCOME 

I. Please provide projected Net Operating Income: 

YEAR 
1 

Without IDA benefits With IDA benefits 

2 
3 
4 
5 

PROJECTED co~JSTRUCTION EMPLOYMENT IMPACT 

I. Please provide estimates of total construction jobs and the total annual wages and benefits of 
construction jobs at the Project: 

Year 

Current Year 
Year 1 
Year 2 
Year 3 
Year4 
Year 5 

Number of 
Construction 

Total Annual Wages and 
Benefits 

!3.120,000 

l 

I 
I 

I 

PROJECTED PERMANENT EMPLOYMENT IMPACT 

Estimated Additional 
NYS Income Tax 

I. Estimates of the total number of existing permanent FTE jobs to be preserved or retained as a 
result of the Project are described in the tables in Section VII of the Application. 

II. Estimates of the total new permanent FTE jobs to be created at the Project are described in the 
tables in Section VII of the Application. 

III. Please provide estimates for the following: 

A Creation of New Job Skills relating to permanent jobs. Please complete Schedule A. 
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DATED: JULY 18, 2019 

PRO[ECT£D OPERATING IMPACT 

I. Please provide estimates for the impact of Project operating purchases and sales: 

Additional Purchases (1st year following ,----------------, 
project completion) ... 1$_0 ______________ _, 

Additional Sales Tax Paid on Additional 
Purchases 

Estimated Additional Sales(lst full year 
following project completion) 

Estimated Additional Sales Tax to be 
collected on additional sales (1st full 1$ o 
year following project completion) ... _______________ ....... 

II. Please provide estimates for the impact of Project on existing real property taxes and new 
payments in lieu of taxes ("Pilot Payments"): If you.are.requesting an exception that cannot be accommodated by the 
auto•calcutated fields. please provide additional sheets lridicatlngthe propose<! PILIOT payments. 

Year 

Current Year 
Yearl 
Year2 
Year3 
Year4 
Ye.:t!"S 
Year6 
Year7 
Year8 
Year9 
YearlO 
Year 11 

Year 12 

Year 15 

:v.,~ar 19 
I Year 20 

Existing Real 
Property Taxes 

(With_out l'roje~_t) 

New Pilot 
Payments 
(WithlDA) 

N./A 
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DATED: JULY 18, 2019 

ADDITIONAL COMMUNITY BENEFITS 

The City of Albany Industrial Development Agency is supportive of inclusionary development 
practices. Please indicate which of the below described community benefits (as defined in the 
Agency's Project Evaluation and Assistance Framework) will be provided as a result of the Project, 
and please provide a detailed description of such benefits, together with any other economic benefits 
and community benefits expected to be produced as a result of the Project (attach additional pages 
as needed for a complete and detailed response).Examples of these benefits include: 

(A) 
(B) 
(C) 
(D) 
(E) 
(F) 
(G) 
(H) 
(I) 
(J) 
(K) 

MWBE/DBE Participation; 
EEO; 
Workforce Utilization; 
lnclusionary Housing; 
Regional Labor; 
City of Albany Labor; 
Apprenticeship Program; 
Distressed Census Tract; 
High Vacancy Census Tract; 
Downtown BID; 
Neighborhood Plan; 

,,. 
(L) 
(M) 
(N) 
(0) 
(P) 
(Q) 
(R) 
(S) 
(T) 
(U) 
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Downtown Residential; 
Tax Exempt/Vacant Property; 
Identified Catalyst Site; 
Historic Preservation; 
Community Catalyst; 
Manufacturing/Distribution; 
Technology; 
Hospitality; 
Existing Cluster; and 
Conversion to Residential. 
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DATED: JULY 18, 2019 

XIV. OTHER 

Is there anything else the Agency's board should know regarding this Project? 

The Hilton Albany is committed to Its continued partnership with the City of Albany and is excited lo contribute to the revitalization of 
downtown Albany. The Hotel is very excHed lo partner with the CHy of Albany lo donate the good conditioned couches. chairs, mim>rs, art 
WOik.desks and desk chairs, TV's and other fixtures it is replacing during the renovation. 
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DATED: JULY 18, 2019 

CERTIFICATION 

I certify that I have prepared the responses provided in this Questionnaire and that, to the 
best ofmy knowledge; such responses are true, correct, and complete. 

I understand that the foregoing information and attached documentation will be relied upon, 
and constitute inducement for, the Agency in providing financial assistance to the Project I certify 
that I am familiar with the Project and am authorized by the Company to provide the foregoing 
information, and such information is true and complete to the best of my knowledge. I further agree 
that I will advise the Agency of any changes in such information, and will answer any further 
questions regarding the Project prior to the closing. 

I affirm under penalty of perjury that all statements made on this application are true, 
accurate and complete to the best of my knowledge . 

Date Signed: ._!04!_101_2_0_25 ____ .., 

. Name of Person completingProject 
, Questionnaire on behalf of the Company. 

Name: Ben Zimmerman 

Title: Vice President 

Phone Number: IS1-6-64e-l 

Address: 9 Park Place 
Great Neck, NY 11021 

. Signature:! £ L se:===? 
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DATED: JULY 18, 2019 

REPRESENTATIONS, CERTIFICATIONS AND INDEMNIFICATION 

iBen Zimmerman !(name of CEO or another authorized representative of Applicant) confirms and 
says that he/she is the !Vice President jltitle) OtiAFP 107Carp !(name of corporation or other entity) 
named in the attached Application (the "Applicant"), that he/she has read the foregoing Application and 
knows the contents thereof, and hereby represents, understands, and otherwise agrees with the 
Agency and as follows: 

A. lob Listings. Except as otherwise provided by collective bargaining agreements, new 
employment opportunities created as a result of the Project will be listed with the New York 
State Department of Labor Community Services Division (the "DOC") and with the 
administrative entity (collectively with the DOC, the "JTPA Entities") of the service delivery 
area created by the federal job training partnership act (Public Law 97-300) ("JTPA"), as 
replaced by the Workforce Investment Act of 1998 (Public Law 105-220), in which the Project 
is located. 

B. First Consideration for Employment. In accordance with Section 858-b(2) of the New 
York General Municipal Law, the applicant understands and agrees that, if the Project 
receives any Financial Assistance from the Agency, except as otherwise provided by collective 
bargaining agreements, where practicable, the applicant will first consider persons eligible 
to participate in JTPA programs who shall be referred by the JTPA Entities for new 
employment opportunities created as a result of the Project. 

C. City Human Rights Law. The applicant has reviewed the provisions of Chapter 48, 
Article Ill of the City Code, entitled "The Omnibus Human Rights Law" and agrees to comply 
with such provisions to the extent that such provisions are applicable to the applicant and 
the Project. 

D. Annual Sa)es Tax Filings. In accordance with Section 874(8) of the New York General 
Municipal Law, the applicant understands and agrees that, if the Project receives any sales 
tax exemptions as part of the Financial Assistance from the Agency, in accordance with 
Section 87 4(8) of the General Municipal Law, the applicant agrees to file, or cause to be filed, 
with the New York State Department of Taxation and Finance, the annual form prescribed by 
the Department of Taxation and Finance, describing the value of all sales tax exemptions 
claimed by the applicant and all consultants or subcontractors retained by the applicant. 

E. Annual Employment Reports. The applicant understands and agrees that, if the 
Project receives any Financial Assistance from the Agency, the applicant agrees to file, or 
cause to be filed, with the Agency, on an annual basis, reports regarding the number of people 
employed at the Project site, including (1) the NYS-45 - Quarterly Combined Withholding, 
Wage Reporting and Unemployment Insurance Return - for the quarter ending December 31 
(the "NYS-45"), and (2) the US Dept. of Labor BLS 3020 Multiple Worksite report if applicable. 
The applicant also agrees, whenever requested by the Agency, to provide and certify or cause 
to be provided and certified such information concerning the participation of individuals 
from minority groups as employees or applicants for employment with regard to the project. 

F. Local Labor Information. The applicant is aware of and understands the provisions 
of Part 24 of the Policy Manual of the Agency. Pursuant to Part 24 of the Policy Manual of the 
Agency, the applicant agrees to provide information, in form and substance satisfactory to 
the Agency, relating to construction activities for projects; specifically: (i) the Company's 
contact person responsible and accountable for providing information about the bidding for 
and awarding of construction contracts relative to this Application and the Project, (ii) the 
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DATED: JULY 18, 2019 

nature of construction jobs created by the Project, including the number, type, and duration 
of construction positions; and (iii) submit to the Agency a "Construction Completion Report" 
listing the names and business locations of prime contractors, subcontractors, and vendors 
who were engaged in the construction phase of the Project. 

G. Additional Fee for Low Income Housing/Tax Credit (9% only) Projects. An annual 
administrative fee equal to $10,000 shall be payable annually by the applicant on each 
January 1 for a term equal to ten (10) years. This annual administrative fee is in addition to 
the standard administrative fee for Agency Straight Lease Transactions and Agency Bond 
Transactions and is applicable to Projects which provide for low income housing/tax credit 
(9% only) projects. 

H. Uniform Agency Project Agreement. The applicant agrees to enter into a uniform 
agency project agreement with the Agency where the applicant agrees that (1) the amount of 
Financial Assistance to be received shall be contingent upon, and shall bear a direct 
relationship to the success or lack of success of such project in delivering certain described 
public benefits (the "Public Benefits") and (2) the Agency will be entitled to recapture some 
or all of the Financial Assistance granted to the applicant if (a) the project is unsuccessful in 
whole or in part in delivering the promised Public Benefits, (b) certain "recapture events" 
occur ( e.g., failure to complete the Project, sale or transfer of the Project, failure to make the 
estimated investment, failure to maintain job employment levels and failure to make annual 
reporting filings with the Agency). 

I. Assignment of Agency Abatements. In connection with any Agency Straight Lease 
Transaction or Agency Bond Transaction, the Agency may grant to the applicant certain 
exemptions from mortgage recording taxes, sales and use taxes and real property taxes. The 
applicant understands that the grant of such exemptions by the Agency is intended to benefit 
the applicant. Subsequently, if the applicant determines to convey the Project and, in 
connection with such conveyance to assign such exemptions to the purchaser, the applicant 
understand that any such assignment is subject to review and consent by the Agency, 
together with the satisfaction of any conditions that may be imposed by the Agency. 

). Post-Closing Cost Verification. The applicant agrees (1) the scope of the Project will 
not vary significantly from the description in the public hearing resolution for the project and 
(2) to deliver to the Agency within sixty (60) days following the completion date of a project 
an affidavit providing the total costs of the project. In the event that the amount of the total 
project costs described in the affidavit at the completion date exceeds the amount described 
in an affidavit provided by the applicant on the closing date of the project, the applicant 
agrees to adjust the amounts payable by the applicant to the Agency by such larger amount 
and to pay to the Agency such additional amounts. In the event that the amount described is 
less, there shall not be any adjustment to the Agency fees. 

K. Representation of Financial Information. Neither this Application nor any other 
agreement, document, certificate, project financials, or written statement furnished to the 
Agency or by or on behalf of the applicant in connection with the project contemplated by 
this Application contains any untrue statement of a material fact or omits to state a material 
fact necessary in order to make the statements contained herein or therein not misleading. 
There is no fact within the special knowledge ofany of the officers of the applicant which has 
not been disclosed herein or in writing by them to the Agency and which materially adversely 
affects or in the future in their opinion may, insofar as they can now reasonably foresee, 
materially adversely affect the business, properties, assets or condition, financial or 
otherwise, of the applicant. 
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DATED: JULY 18, 2019 

L. Agency Financial Assistance Required for Project. The Project would not be 
undertaken but for the Financial Assistance provided by the Agency or, if the Project could be 
undertaken without the Financial Assistance provided by the Agency, then the Project 
should be undertaken by the Agency for the following reasons: 

M. Compliance with Article 18-A of the General Municipal Law: The Project, as of the date 
of this Application, is in substantial compliance with all provisions of Article 18-A of the 
General Municipal including, but not limited to, the provisions of Section 859-a and 
subdivision one of Section 862; and the provisions of subdivision one of Section 862 of the 
General Municipal Law will not be violated if Financial Assistance is provided for the Project. 

N. Compliance with Federal, State, and Local Laws. The applicant is in substantial 
compliance with applicable local, state, and federal tax, worker protection, and 
environmental laws, rules, and regulations. 

0. False or Misleading Information. The applicant understands that the submission of 
any knowingly false or knowingly misleading information may lead to the immediate 
termination of any Financial Assistance and the reimbursement of an amount equal to all or 
part of any tax exemptions claimed by reason of Agency involvement in the Project. 

P. Absence of Conflicts of Interest. The applicant acknowledges that the members, 
officers and employees of the Agency are listed on the Agency's website. No member, officer 
or employee of the Agency has an interest, whether direct or indirect, in any transaction 
contemplated by this Application, except as hereinafter described: 

I . . . · I 
Q. Additional Information. Additional information regarding the requirements noted in 
this Application and other requirements of the Agency is included the Agency's Policy Manual 
which can be accessed at www.albanyida.com. 

R. 0nsite Visits. The applicant acknowledges that under the Agency's Policy Manual 
regarding monitoring and administration of projects, the Project is subject to periodic onsite 
visits by Agency staff. 

S. Change in Control of Project Applicant. In connection with any Agency Straight 
Lease Transaction or Agency Bond Transaction, the Agency may grant to the applicant 
certain exemptions from mortgage recording taxes, sales and use taxes and real property 
taxes. The applicant understands that the grant of such exemptions by the Agency is 
intended to benefit the applicant Subsequently, if the applicant determines to enter into a 
merger, sale of the entity, consolidation or sale of ownership interests of the project 
applicant, the applicant understand that any such merger, sale of the entity, consolidation 
or sale of ownership interests of the applicant is subject to review and consent by the 
Agency, together with the satisfaction of any conditions that may be imposed by the 
Agency. 
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DATED: JULY 18, 2019 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ALBANY ) 

f3 €iv Z,~ . being first duly sworn, deposes and says: 

1. That I am the Vhe fe.sufe.af (Corporate Office) of /lf'"f? ID l Wt/';>, 
(Applicant) and that I am duly authorized on behalf of the Applicant to bind the 
Applicant. 

2. That I have read the attached Application, I know the contents thereof, and that to the 
best of my knowledge and belief, this Application and the contents of this Application 
are true, <1ccurate, and complete. 

Subscribed and affirmed to me under penalties of perjury. 

This !_l_ day of ~ 

(Notary Public) 

-,~ ........... -----­GINALAUFIERO 
Notary Public - State of New York 

NO. 01AU5041202 
Qualified in Suffolk County 

My Comm. f"xpires March 27. 20;,.. 7 
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DATED: JULY 18, 2019 

HOLD HARMLESS AGREEMENT 

Applicant hereby releases City of Albany Industrial Development Agency and the members, 
officers, servants, agents and employees thereof (hereinafter collectively referred to as the "Agency") 
from, agrees that the Agency shall not be liable for and agrees to indemnify, defend and hold the 
Agency harmless from and against any and all liability arising from or expense incurred by (i) the 
Agency's examination and processing of, and action pursuant to or upon, the attached Application, 
regardless of whether or not the application or the project described therein or the issue of bonds 
requested therein are favorably acted upon by the Agency, and (ii) the Agency's financing of the 
Project described therein; including without limiting the generality of the foregoing, all causes of 
action and attorneys' fees and any other expenses incurred in defending any suits or actions which 
may arise as a result of any of the foregoing. If, for any reason, the Applicant fails to conclude or 
consummate necessary negotiations, or fails, within a reasonable or specified period of time, to take 
reasonable, proper or requested action, or withdraws, abandons, cancels or neglects the Application, 
or if the Agency or the Applicant are unable to find buyers willing to purchase the total bond issue 
requested, then, and in that event, upon presentation of an invoice itemizing the same, the Applicant 
shall pay to the Agency, its agents or assigns, all actual costs incurred by the Agency in the processing 
of the Application, including attorneys' fees, if any. 

Sworn to~ me this 
LLday of · 20¥° 

b;<~ 
(Notary Public) 

GINALAUFIERO 
Notary Public - State of New York 

NO. 01AU5041202 
Qualified In Suffolk County 9-'l 

My Comm. rxpires March 27, 20_ 

(Applicant) 
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DATED: JULY 18, 2019 

SCHEDULE A 

CREATION OF NEW JOB SKILLS 

Please list the projected new job skills for the new permanent jobs to be created at the 
Project as a result of the undertaking of the Project by the Company. 

New Job Skills Number of l'ositions Crea.ted .. Range of Sa!ary and. Be!!efits 

Should you need additional space, please attach a separate sheet 
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DATED: JULY 18, 2019 

NEW YORK STATE FINANCIAL REPORTING 

REQUIREMENTS FOR INDUSTRIAL DEVELOPMENT AGENCIES 

Be advised that the New York General Municipal Law imposes certain reporting requirements on 
IDAs and recipients of IDA financial assistance. Of importance to IDA Applicants is Section 859 
(https://www.nysenate.gov/legislation/laws/GMU/859). This section requires IDAs to transmit 
financial statements within 90 days following the end of an Agency's fiscal year ending December 
31, prepared by an independent, certified public accountant, to the New York State Comptroller, 
and the Commissioner of the New York State Department of Economic Development. These audited 
financial statements shall include supplemental schedules listing the following information: 

1. All straight-lease ("sale-leaseback") transactions and whether or not they are obligations of 
the Agency. 

2. All bonds and notes issued, outstanding or retired during the period and whether or not 
they are obligations of the Agency. 

3. All new bond issues shall be listed and for each new bond issue, the following information 
is required: 

a. Name of the Project financed with the bond proceeds. 

b. Whether the Project occupant is a not-for-profit corporation. 

c. Name and address of each owner of the Project. 

d. The estimated amount of tax exemptions authorized for each Project. 

e. The purpose for which the bond was issued. 

f. The bond interest rate at issuance and, if variable, the range of interest rates 
applicable. 

g. Bond maturity date. 

h. Federal tax status of the bond issue. 

i. Estimate of the number of jobs created and retained for the Project. 

4. All new straight lease transactions shall be listed and for each new straight lease 
transaction, the following information is required: 

a. Name of the Project. 
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DATED: JULY 18, 2019 

b. Whether the Project occupant is a not-for-profit corporation. 

c. Name and address of each owner of the Project. 

d. The estimated amount of tax exemptions authorized for each Project. 

e. The purpose for which each transaction was made. 

f. Method of financial assistance utilized for each Project, other than the tax exemptions 
claimed by the Project. 

g. Estimate of the number of jobs created and retained for the Project. 

Sign below to indicate that you have read and understood the above. 

Signature: 

Name: 
~~~z~====C2====:::::----< 
!sen Zimmerman 

Title: !vice President 

Company: IAFP 107 Corp. 

Date: 104/10/2025 
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Appendix A: 
Applicant Organizational Chart 
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AFP 2019 Descendants 
Trust f/b/o Jill P. 

Lamoretti and Her 
Descendants 

State of Formation: FL 

I 
510.2 
Voting 

Common Shares 

495,000 
Cla 

Non­
Common 

ss B 
Voting 

Shares 

Ownership of AFP 107 Corp. 

Attilio F. Petrocelli 

I 
100% 

I 
A. F. Petrocelli LLC 

State of Formation: DE 

8,979.6 
Voting 

Common Shares 

' 

United Capital 
Corp. 

state of Incorporation: DE 

I 
100% 

I 
AFP Hospitality Corp. 
state of Incorporation: NV 

I 
100% 

I 
AFP 107 Corp. 

state of Incorporation: DE 

FP 2019 Descendant 
Trust f/b/o Melissa C. 
Weinbaum and Her 

Descendants 
State of Formation: FL 

510.2 
Voting 

Common Shares 

495 000 
Class B 

Non-Vo ting 
Shares Common 

A.F. Petrocelli LLC owns 89. 796% of the voting shares, which constitute 0.898% of the total equity of the company, and 
the two trusts own 10.204% of the voting shares and 100.0% of the nonvoting shares, which constitute 99.102% of the 
total equity. 

United Capital Corp.'s Board of Directors: 
Attilio F. Petrocelli 
Michael T. Lamoretti 
Michael J. Weinbaum 
Jill P. Lamoretti 
Samuel A. Weinbaum 

AFP 107 Ownership w Trustvsd 
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Appendix B: 
Project Budget 
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Capital Project Summary Report 
Rooms: 382 AFP 107 Corp 
Square Feet: O 
GL Account#: 100160001.000 AFP 107 _Proj1_FRCM Renovations 
code from 1000.000 Ix> 1013.000 Date from 3/27/2025 to 3/27/2025 

AJtprovlld 8udQet .Aau111 Amo .. m Varfu,ce 
Aoc.t No A«4ifflt Name Amountir$Q. FT ,,.,.._ Amount 

G<:TBO 
f:!!$q,Ft !!'Roam ....... l)ff$q• Pt m-

1000,00 General Contractor '.3,75?,378,00 0.00 9,836.07 0,00 o.oo c.oo 3,751.3/8,0Q 0,00 9,836.07 
0 

1002.00 FF&E 4,268,674.00 0,00 11,174.54 0.00 o.oo 0.00 4,7.68,67-4,00 0.00 11,174.54 
0 

1003,00 Owner Su,o~nec: tretns 45,400.00 0.00 11885 0.00 0.00 0.00 45,400,00 0./JO 11.8.85 
0 

1004.00 Furniture Rennlshin9 129,000.00 O.M 3)5.08 o.oo o.oo 0,00 128,000,00 0.00 335,08 
0 

1007.00 Tele11lsrons 324,327,00 O.~G 849.02 0.00 0.00 0.00 324,327.00 0.00 849.02 
0 

1008.00 Contfngenq• 165,000.00 0,00 431.94 o.oo 0.00 0,00 165,000.00 0.00 431.9'1 
0 

rnfl'll.(IO n101t;ll <:ilt1'lllQ~ 61,200.00 o.oo 161),}l 0.00 0,0<l O.flO M,1rm.nn noo Hi0.21 
0 

lOl0,00 Fitness Centei- 68,200.00 0.00 178,53 0.00 0.00 0.00 58,200.00 0.00 176.53 

1011.00 !loom 1-fVAC Replacement i~soo,aoo.oo 0,00 3926,70 0.00 o.oo o.oo 1,soo,000,00 0,00 3926.70 

1012.00 Fire Lire Safety Upgrac:e 600,000,00 o.oo 1S70.68 o.oo 0,00 o.oo 600,000.00 0.00 1570.68 

l013.00 Garage Repairs 400,000,00 0.00 1047 ti. 0.00 0.00 0.00 400,000,00 0,00 1C47,l2 
0 

Totab GC TSD 11.,318,179.00 tl,00 29,628.74 0,00 0.00 0.00 ~1,~lB,179,00 o.oo 29,628.74 
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Vinyl W;,llcovcri11g ;it Columnr, 

ln:;el I-lug.at Lounge Area~ Com;:ept 

Top:Sof.:iP1!10-.-.F.:ibr1c 
Bollom· Sofo Pmow F.1hrlc 

Top: Sofa Pillow f;brle 
B-:ittom·SofoF;:ibr,c 

Metal Finish at Cockta;l Table Base 

Cocktail Tai,le/1.o::em:Wood Flnlth 

PROPOSED FF&E AND FINISHES AT LOBBY LOUNGE· GROUND FLOOR 

HIIIrON Al.,BANY 
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LVI }-l<)uring 

Gr.-..:,hi,: W.1tl,:,:,v,:,ri11g .:rt H<"< Jb<xr:! W.JU 
wi\·1 Gt'Sl.iJr,11 Sk~kl1<:~ cli :.ll>..111~• ~l,lin,:: w,.>u<J 1-!nl~ll ;.il{."J~(.~.YXh OV<!r, ii WJ1l l',h1l 

•:haise ~nj IJ=lml!tery l:ip. U=tiolster;~nj Pipin; at Pillow W;,.llco·,enn;; at Bathroom 
fi:--ttt,r'll"R.1c.kt.u~hi-'l1l'. ,1tCn.1i<.n 

PROPOSED FF&E AND FINISHES AT TYPICAL KING GUESTROOM 

HILTON ALBANY 
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SCHEDULEE 

ANNUAL EMPLOYMENT VERIFICATION/COMPLIANCE REPORT 

This Annual Employment Verification/Compliance Report and all applicable attachments must be 

completed and provided to the Agency by (INSERT DATE). Kindly provide the following information for 

calendar year YEAR (January 1, YEAR- December 31, YEAR). 

Project Closing Date: ______ _ 

Project or Company Name: _________________________ _ 

1. Original Estimate of Jobs to be Created and Retained (from the project Application or Initial 
Employment Plan) ........... __ _ 

2. Number of Current Full Time Employees (as of 12/31/xx) ............................................ . 

3. Number of Full Time Construction Jobs During Fiscal Year (20xx) ................................. __ _ 

4. If"Original Estimate of Jobs to be Created and Retained" does not equal "Number of Current Full 
Time Employees (as of 12/31/xx)," please explain: 

5. Did the Company receive a mortgage recording tax exemption in 20xx (YIN)? ................. __ _ 

If yes, indicate the amount($) of mortgage recording tax exemption received in 20xx ........ __ _ 

6. Did the Company receive a real property tax exemption in 20xx (YIN)? ......................... . ---

If yes, indicate if the Company has paid its annual PILOT payments in 20xx (YIN) ........... . ---

If outstanding 20xx PILOT payments remain due, please explain: 

7. Did the Company receive a sales tax exemption in 20xx (YIN)? ................................... . ---

Ifyes,please attach a copy of a filed NYS Dept. of Taxation and Finance Form ST-340 Annual 
Report of Sales and Use Tax Exemptions for 20xx (applicable to projects with sales tax exemption 
letters for construction phase). 
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8. Does the Company have a Uniform Agency Project Agreement (YIN)? 

·······································---

If yes, please attach a copy of a filed 20xx NYS-45 Quarterly Combined Withholding, Wage 
Reporting, and Unemployment Insurance Return for the last payroll date in the month of December 
20xx (applicable to project applicants that submitted a project application after March 19, 2015 and 
that have a Uniform Agency Project Agreement). 

9. Attach an updated Certificate oflnsurance naming the Agency as "Additional Insured." Please refer 
to your Project Documents for information about required insurance. 

10. Has an event of default under the Project Documents occurred or is continuing during FY 20xx? 
(Y/N) ___ Ifyes, please explain: ____________________ _ 

CERTIFICATION 

I hereby certify that I am the owner of the project site or am the duly authorized representative and may 

sign this data submission on behalf of the owner(s) of said project site. I have read and understand all of 

the requirements contained within the Project Documents and I have read the foregoing Annual 

Employment Verification/Compliance Report and know the contents thereof; and that the same is true and 

complete and accurate to the best of my knowledge. 

Name (Print) 

Title 

Signature 

Phone Number 

Email Address 

Company Address 
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NOTE: The following must be completed for all Projects closed on or after June 15, 2016: 

RETAINED JOBS 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Contract 
Employees 

CREATED JOBS 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Contract 
Employees 

SALARY AND FRINGE BENEFITS 

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created described 
in the Application or the Initial Employment Plan still complete, true, and accurate: 
Yes:____ No: ___ _ 

If not, please provide the revised amounts using the table below and attach an explanation of the changes: 

RELATED EMPLOYMENT INFORMATION 
Professional or 

Skilled Semi-Skilled Un-Skilled 
Managerial 

Estimated Salary and 
Fringe Benefit Averages 
or Ranges 

Estimated Number of 
Employees Residing in 
the Capital Region 
Economic Development 
Region' 

Officer's Certification 

1 The Capital Region Economic Development Region consists of the following counties: Albany, Schenectady, 
Rensselaer, Greene, Columbia, Saratoga, Warren, and Washington. 
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I further certify that to the best of my knowledge and belief all of the information under the headings 
"Retained Jobs," "Created Jobs," and "Salary and Fringe Benefits" above is complete, true, and accurate. I 
also understand that failure to report completely and accurately may result in enforcement of provisions of 
the Uniform Agency Project Agreement dated as of July 1, 2025 by and between the Company and City of 
Albany Industrial Development Agency (the "Project Agreement"), including but not limited to the 
suspension, discontinuance, and potential claw back of financial assistance provided for the project. 

Signed: ______________ _ 
(Authorized Company Representative) 

Date: --------------
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CERTIFICATION FOR COVERED PROJECTS 

- SEE ATTACHED -
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Bureau of Public Work WE ARE YOUR DOL 
--- ~rl( I Department -"----•-· 

~..,n: of Labor 

Official Use Only 
Date received: State Office Building Campus 

Building 12 - Room 130 
Albany, New York 12226 

PRC No. previously issued: 

Certification For Covered Project 
Request For Wage and Supplement Information 

Submit this form to certify if a project is covered by LL 224-a or to request a Public Subsidy Board covered 
project determination. May be mailed to above address or emailed to: labor.sm.5184851870Fax@labornv.gov 

Complete Fillable Fields or Form Must be Typewritten Submitted By: 0 Owner D Developer 

A. Contract to be let by: 
1. Name:-------------------------------

Complete Address: __________________________ _ 
Telephone: ___________ Fax: _______________ _ 

Email:--------------------------------
2. Send Reply to: __________________________ _ 

Complete Address: __________________________ _ 
Telephone: ____________ Fax: _______________ _ 

Email:--------------------------------
3. Contract Date: ______ _ 

Construction Start Date: ______ _ 
(may be approximate if no specific date) 

Contract Name or ID Number:----------------------~ 
4. Prime Contractor(s): _________________________ _ 

List Known Sub-contractors: 

B. Project Particulars 
5. Project Name: ____________________________ _ 

6. 

7. 

Description of Work: 

Location of Project: __________________________ _ 

Address:---------,----,,------,------------------­
Nature of the Project (check all that apply): 
D New Construction 
D Addition to Existing Structure 
D Demolition, Abatement 
D Reconstruction, Maintenance, Repair, Alteration 

D Heavy/Highway 
D SewerNVater Line 
D Renewable Energy 
D Thermal Energy Network 

D Other: ___________________________ _ 

8. List All Subsidies and Source: 

Total Project Cost: $ ________ Total Amount of Subsidies: $ ________ _ 

Subsidies Equate to ___ Percent(%) of Total Project Costs 

9. Name and Title: ___________________________ _ 

Signature: _________________ _ 
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REQUIREMENTS OF ARTICLE 8 SECTION 224-a 
OF THE NEW YORK STATE LABOR LAW 

Each owner and developer subject to the requirements of this section shall comply with the objectives 
and goals of minority and women-owned business enterprises pursuant to article fifteen-A of the 
executive law and service-disabled veteran-owned businesses pursuant to article seventeen-8 of the 
executive law. 

1 O. Is the Owner a minority, women, and/or service-disabled veteran owned business? ___ _ 

11. Is the Developer (if different from owner) a minority, women, and/or service-disabled veteran owned 
business? ___ _ 

12. list all Contractors and Sub-Contractors who~ minority, women, and/or service-disabled veteran 
owned business: 

CERTIFICATION / REQUEST FOR DETERMINATION 

As of _______ and for a certain project, entitled __________________ _ 
(Date) (Project Title) (Name of Certifier) 

-------------~ certifies under penalty of perjury pursuant to NYS Labor Law 224-a.8.a. that: 
(Title of Certifier) 

D It is unknown if this project is subject to the provisions of NYS Labor Law 224-a and a binding 
determination from the Public Subsidy Board is hereby requested. 

D This project i§ subject to the provisions of NYS Labor Law 224-a 

D This project is not subject to the provisions of NYS Labor Law 224-a 
(if not subject, check all that apply) 

□ 

□ 

□ 

□ 

Total construction project costs are under $5 million dollars. 

Total aggregate public funding equates to less than 30% of total construction project 
Costs. 

The project is exempted by one of the provisions of Subdivision 4 of NYS Labor Law 
224-a. 

Please specify: _____________________ _ 

The public funding is exempted by one of provisions of Subdivision 3 of NYS Labor Law 
224-a. 

Please specify: ______________________ _ 

Signature: ______________ _ Address of Certifier: 

Date: ______ _ 
Tlte t;E!llificalion should be signed by members of management who are responsible for and knowledgeable, 

directly or through others in the organization, about the matters covered by the assertion. 
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REQUIREMENTS OF ARTICLE 8 
(SECTIONS 220 THRU 224-C) 

OF THE NEW YORK STATE LABOR LAW 
COVERED PROJECTS SUBJECT TO PREVAILING WAGE: 

A "covered project" means construction work done under contract which is paid for in whole or in part out of 
public funds where the amount of all such public funds, when aggravated, total at least thirty percent of the 
total construction project costs and where such project costs are over five million dollars. 

"Public funds" shall mean any of the following: (a) The payment of money, by a public entity, or a third-party 
acting on behalf of and for the benefit of a public entity, directly to or on behalf of the contractor, subcontractor, 
developer or owner that is not subject to repayment, (b) the savings achieved from fees, rents, interest rates, 
or other loan costs, or insurance costs that are lower than market rate costs; savings from reduced taxes as a 
result of tax credits, tax abatements, tax exemptions or tax increment financing; savings from payments in lieu 
of taxes; and any other savings from reduced, waived, or forgiven costs that would have otherwise been at a 
higher or market rate but for the involvement of the public entity, (c) money loaned by the public entity that is 
to be repaid on a contingent basis, and (d) credits that are applied by the public entity against repayment of 
obligations to the public entity. 

"Public funds" shall NOT mean any of the following: (a) benefits under section 421-a of the Real Property 
Tax Law, (b) funds that are not provided primarily to promote, incentivize, or ensure that construction work 
is performed, (c) funds used to incentivize or ensure the development of a comprehensive sewage system, 
provided such work shall be deemed a public work, (d) tax benefits provided for projects the length and value 
of which are not able to be calculated at the time the work is to be performed, (e) tax benefits related to 
brownfield remediation or brownfield redevelopment, (f) funds provided pursuant to subdivision 3 of section 
2853 of the Education Law, and (g) any other public monies, credits, savings or loans, determined as exempt 
by the Public Subsidy Board established pursuant to section 224-c of the New York State Labor Law. 
Such covered projects are subject to the prevailing wage requirements of section 220 and 220-b of the New 
York State Labor Law. 

Exemptions from what constitutes a covert project subject to prevailing wage can be found in section 224-a.4 
and include but are not limited to: construction work performed under a contract with certain not-for-profit 
corporations, construction work performed on certain affordable housing projects, construction work performed 
under a labor peace agreement, project labor agreement, or pre-hire collective bargaining agreements 
between an owner or contractor and a bona fide building and construction trade labor organization which has 
established itself as the collective bargaining representative for all persons who will perform work on such a 
project, and which provides that only contractors and subcontractors who sign a pre-negotiated agreement with 
the labor organization can perform work on such a project. 

The owner or developer of such covered projects shall certify under penalty of perjury within five days of 
commencement of construction work whether the project at issue is subject to the provisions of this section 
using the Certification for Covered Project/Request for Wage and Supplement Information form 

The owners or developers of a property who are undertaking a project under private contract, may seek 
guidance from the Public Subsidy Board and the board may render a binding determination as to any particular 

'matter related to an existing or potential covered project. Requests for a Board determination must be made 
by submitting this form (PW-39a) to the Bureau of Public Work via mail or the email listed at the top of page 1. 
All correspondence to the Public Subsidy Board may be sent to: 
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Information regarding the Public Subsidy Board, its bylaws and procedures, meeting agendas, recordings of 
past meetings, and list of determinations issued by the Board can be found at: https://dol.ny.gov/public­
subsidy-board 

PREVAILING RATE SCHEDULE: 
The Labor Law requires public work contractors and subcontractors to pay laborers, workers or mechanics 
employed in the performance of a public work contract not less than the prevailing rate of wages and to provide 
supplements (fringe benefits) in accordance with the prevailing practices in the locality where the work is 
performed. 

The prevailing rate schedule of wages and supplements listing the hourly rates for the trades and the 
occupations of the workers to be employed on the project may be obtained from the Bureau of Public Work of 
the New York State Department of Labor by completing and forwarding the Certification for Covered Project/ 
Request for Wage and Supplement Information form. A legible statement of all applicable wage rates and 
supplements MUST be posted by all contractors and subcontractors in a prominent and accessible place on 
the site where the work is performed. The posting must be capable of withstanding adverse weather conditions 
and be titled "Prevailing Rate of Wages," in lettering no smaller than 2 inches in height and 2 inches in width. 

All contractors and subcontractors shall notify all laborers, workers or mechanics in their employ in writing on 
all pay-stubs of the prevailing rate of wage for their job classification(s). 

All contractors and subcontractors shall keep original payrolls or transcripts thereof, subscribe and sworn to or 
affirmed by him or her as true under the penalties of perjury, setting forth the names and addresses and 
showing for each worker, laborer, or mechanic the hours and says worked, the occupations worked, the hourly 
wage rates paid and the supplements paid or provided. 

WITHHOLDING OF PAYMENTS FROM CONTRACTORS: 
If the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or 
provide the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b of the 
Labor law to so notify the financial officer of the Department of Jurisdiction that awarded the contract. Such 
officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of 
such contract the amount indicated by the Bureau of Public Work as sufficient to satisfy the unpaid wages and 
supplements, including interest and any civil penalty that may be assessed by the Commissioner of Labor. 

The Department of Jurisdiction shall comply with an order of the Commissioner of Labor or of the Court with 
respect to the release of the funds so withheld. 

STOP WORK ORDERS: 
If the Bureau of Public Work finds cause to believe that any person, in connection with the performance of a 
covered project, has substantially and materially failed to comply with or intentionally invaded the provisions of 
this article, the fiscal officer may notify such a person in writing of the intention to issue a stop-work order and 
their right to a hearing. If a stop-work order is issued following a hearing it shall remain in effect until the 
Commissioner of Labor directs that it be removed, upon a final determination on the complaint or where such 
failure to comply or evade has been deemed corrected. 

CHANGE WORK ORDERS AND COST OVERRUNS: 
For projects where within five days of commencement of construction the total construction costs were 
estimated to be below five million dollars or the total aggregate public funds were below 30% of total 
construction costs exceeding five million dollars, any change-work orders, cost overruns or an increase in 
public funding that results in total project costs exceeding five million dollars or public funds exceeding 30% of 
total construction costs were total costs exceed five million dollars, the provisions of section 224-a will become 
applicable and the project shall be thereafter deemed a covered project. 

The Certification for Covered Project/Request for Wage and Supplement Information form must then be 
completed and submitted within five business days. 
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