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Due within 90 days of the end of each fiscal year.

IDA information

Name of [DA
City of Albany Industrial Development Agency

Street address Telephone number
21 Lodge Street { 518 )434-2532
City State ZIP code
Albany NY 12207

Terms and conditions for the recapture of state sales tax exemption henefits for projects established, amended,
or extended on or after March 28, 2013

1 Did the IDA provide state sales tax exemption benefils to any project established, amended, or -
extended during the fiscal year enterad aboVeT? ..o 1 Yes No [:]
If Yes, continue below.
If No, skip to question 3.
2 When an IDA establishes a project, appoints an agent/project operator, or amends or extends a project established in a prior year,
the IDA must include terms and conditions for the recapture of state sales tax exemption benefits it its resolutions and project
documents. This applies to all projects established, amended, or extended on or after March 28, 2013 (see instructions).

Did the IDA use the same terms and conditions regarding the recapture of state sales tax

exemption benefits in the project documents for each of its projects (as described above)?................. 2 Yes No |:|
If Yes, attach a copy of the terms and conditions used.
If No, attach a copy of each version used. Be sure to identify the projects to which each version of the terms and conditions
relate.
If the IDA did not include terms and conditions for the recapture of state sales tax exemption benefits in the project
documents, attach a list of these projects (see instructions).

Activities and efforts to recapture state sales tax exemption benefits for projects established, amended, or
extended on or after March 28, 2013

3 Did the IDA make efforts to recapture any state sales and use tax exemption benefits from an
agent, project operator, or other person or entity (see instruclions)? ..., 3 Yes D No
If Yes, continue below. '
If No, skip question 4 and complete the Certification below.
4 Did the IDA file Form ST-65, IDA Report of Recaptured Sales and Use Tax Benefits, for each
recapture, and remit the funds to the Tax Department? ... 4 Yes D No D
If Yes, you must keep a copy of Form ST-65 and supporting documentation related to the recapture activities.
If No, attach an explanation of the IDA's recapture efforts (see instructions).

Certification

1 certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make
these statements with the knowledge that wilifully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jail sentence. | also understand
that the Tax Department is authorized to investigate the validity of any information entered on this document.

Print name of person signing on behalf of the IDA Print title of persen signing on behalf of the IDA
Ashiey Mohl Chief Executive Officer

Signature Date Telephone number
Mk-o 03242025  |( 518 )434-2532
L

Mailing instructions
Mail completed form and attachments to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.S.-Mail, see Publication 55, Designated Private Delivety Services.



_WHERBAS, the Company desires to obtain certain “financial assistance” as defined in the Aot {the
“Financial Assistance”) fiom the Agenoy In connection with the Facility, sald Pinanclal Assistance to
include but not be Limited to exemption from certain state and Jooal sales and use taxes; and

WHEREAS, in order 10 provide such financial assistance to the Company under the Act, the
- Agency requires, among other things, that the Company and the Agenocy enter into certain lease/lsaseback
docnments and other associated agreements and certificates (collectively, the *“Basic Docusoents™); and

WHEREAS, Section 875 of'the Act, ag added by the provisions of Chapter 59 of the Laws £ 2013
of the State, requires, among other things, that (A) the Agenoy recover, recaptare, receive, or otherwise
obtain from an agent, project operator or other persox or entity state sales and use exemptions benefits taken.
or purported to be taken by any such person to which the person is not entitled or which are in excess of the
amounts authorized by the Act, (B) the Agency include within its resolutions and basic documents
establishing any project or appointing an agent or project operator for any project the tenms and conditions
in Section 875 of the Act, and (C} every agent, project operator or other person or entity that shall enjoy
state sales and wge tax exemption henefits provided by the Agenecy agree to sush ferms as a condition
precedent to receiving or benefiting from such state sales and use exemptions benefits; and

WHEREAS, in. order to comply with the provisions of Scetion 875 of the Act and thus gain the
benefits of such Pinancidl Assistance from the Agenoy to the Cormapany nuder the Act, the Company is
willing to emter into this Recaphwe Agreement and to gramt to the Agency cerfain security therefor as
deseribed hexein;

NOW THEREFORE, in consideration of the grant of the Financial Assistance by the Agency with
respect 1o the Project and for other good and valuable consideration, the receipt of whick is hereby
acknowledged by the Company, the Company hereby represents, warrants, covenants and agrees with the
Agency, as follows:

SRCTION 1. DEBFINITIONS. The following words and terms nsed in this Recapture Agreement shall have
the respective meanings set forth below unless the context or use indicates another or different meaning or
intent:

“Commissioner” means the Commissioner of Taxation and Finance of the State.
“Completion Date” shall have the meaning assigned to such term in the Basic Documents.

“State Sales and Use Tax” means any sales and compensating wse taxes and fess imposed by
Article 28 or Arficle 28-A. of the Tax Law of the State, but excluding such taxes imposed in a city by
Section 1107 or Section 1107 of such Axticle 28,

Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed
o thern in the Basic Documents,

SECTION 2. REPRESENTATIONS AND WARRANTIES. (A) The Company is 2 limited liability
company duly organized and validly existing under the laws of the State of New Yoik, is quelified and
authorized to do business in the Stats of New York and all other jurisdictions in which its operations or
ownership of Properties so require, and has the power to enter mto this Recapture Agresment and the other
Basic Documents to which the Company is a party and to earry owt its obligations hereunder and therennder.
By proper action of its mermbers, the Company has beon duly authorized to execute, deliver and perform
this Recapture Agreement and the other Basio Documents to which the Company is a party,
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(3} The Agency makes no representations or warranfies that any propesty is exempt
from the payment of New York sales or use taxes.

{4 Any exemption from the payment of certain sales taxes and use taxes inmposed by
the State and local governments in the State resulting from the involvement of the Ageucy with the
Project shall be limited to purchases of services aud fangible personal property conveyed to the
Agency orutilized by the Agency or by the Company as agent of the Apency as apart of the Project
%r;or 1o the Completion Date, or incorporated within the Project Facility prior to the Completion

te.

) No operating expenses of the Project Facility, and no other purchases of services
or property shall be subject to an exemption from the payment of New York sales or use tax.

(6)  Pussuant to Section 874(9) of the Act, if the Company claims any sales tax
exemption by virtue of the Agency’s involvement in the Project, the Agency must file, within thicty
days of any appointrent of the Company as agent of the Agency for purposes of claliming any sales
tax oruse tax exemption, with the New York State Department of Taxation and Finance, on.a form
and in such marmer as is prescribed by the New York State Commissioner of Taxation and Finance
(¢hé *“Thirty-Day Sales Tax Report”), a statement identifying the Company as agent of the Agency,
setting forth the taxpayer identification number of the Company, giving 2 brief description of the
goods and/or services intended to be exenpted from sales taxes as a result of such. appointment as
agent, indicating a rough ecstimate of the value of the goods and/or services to which such
appointment as agent relates, indicating the date when such designation as agent became effective
and indicating the date upon which such designation as agent shall cease.

(7)  Pumsnant to Section 875(5) of the Act, the Company acknowledges that (a) the
Thirty-Day Sales Tax Report shall not be considered an. exemption or other cerfificate or document
wunder Article 28 or Article 29 of the Tax Law, (b) the Agancy does not represent to the Company
or any other agent, consultant, contractor, subconteactor or ofher person or entity taking or enjoying
any amount of State Sales and Use Tax exemption benefits relating to the Project that a copy of
such Thirty-Day Sales Tax Report may seive as a sales or use tax exemption cedificate or
docurment, () no agent of project operator may tender a copy of such statement to any perscn
required to coliect sales or uise taxes as the basis to make any puchase exenpt from tax, (d) no
such person required to collect sales or use faxes way accept such a staternent in lew of collecting
any tax yequired to be collected, (e) the civil and criminal penaliies for misuse of 3. copy of such
statement as an exernption certificate or document or fox failure to pay or collect tax shall be as
provided in the Tax Law, and (f) the use of such Thidy-Day Sales Tax Report, or the
recommendation of the use or tendering of such Thirty-Day Sales Tax Report, as such an exemption
certificate or document shall be deemed to be, under Article 28 and Atticle 37 of the Tax Law, the
sssnance of a false or fraudnlent exemption cerfificate or document wifh intent to evade tax.

8) Pursuant to Section 875(2) of the Act, the Agency roust further, within thirty days
of providing Financial Assistance to a project that includes any amount of State Sales and Use Tax
exemption benefits, repost to the Cormissionex the amount of such benefits for such project, the
project to which they are being provided, together with such other information and such specificity
and detail as the Commissioner may presoribe. This additional report (the “Additional Thirty-Day
Project Report™) may be made in conjunction with the Thiry-Day Sales Tax Report or it maay be
made as a separate report, at the disoretion. of the commuissioner.

(%) Pursaant to Section 874(8) of the Act, if the Company claims any sales tax
exemption by virtue of the Agency’s involvement in the Project, the Company agrees to annually

A
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SECTION 5. COMPLIANCE WITH THE PROVISIONS OF SECTION 875 OF THE ACT;
RECAPTURE. (A) If the Project includes any amount of State Sales and Use Tax exemption benefits, the
Company agrees (1) to cornply with the requirements of Section 875 of the Act applicable to the Project
and (2) 10 canse any other agent, consultart, contractor, subcontractor or other person or entity enjoying
ary amonnt of State Sales and Use Tax exemption henefits relating to the Project to agree to such terms as
a condition precedent to recsiving or benefiting from such State Sales and Use Tax exemption benefits.

B) If the Company or any other agent, consultant, confractor, subcontractor or other person or
entity taking or emjoying ary amount of State Sales and Use Tax exemptlon benefits relating to the Project
shall have taken or enjoyed any benefits (1) to which such person or entity is not entitled or (2) which are
in excess of the amonnts authorized by both the Act and the Agency or (3) whichare for property or services
not authorized by both the Act und the Agency or (4) taken in cases where such person or entity failed to
congply with a material term or condition to use property or services in the manner required by this
Recapture Agreement and the other Project Agreements and any agreerment between, the Agency and such
person or entity, the Company shall (a) pay, or canse such person or entity to pay, to the Agency the amounts
requested by the Agency porsuant to Section 875 of the Act (the “Recapture Amonnts”) and (b) cooperate,
and canse such person or entity to cooperate, with the Agency in the Agency’s sfforts to recover, recapture,
receive, or otlierwise obtain such Recapture Amounts,

(©)  In comnection with the Project, the Company agrees to (1) comply with any mules,
regulations, publications or other guidance issued by the Corsmissioner or the commissioner of economic
development implementing the provisions of Section 875 of the Act and of the ofher sections of the Act
relating to any state or local tax or fee, or exemption or exclusion therefrom, that the Commissioner
administers and that may be affected by any provision of the Act (the “Required Provisions”) and
(2) provide to the Agency any information reasonably requested by the Agency to enable the Agency 10
comply with the Required Provisions.

(D)  Inthe event that the Company or any other agent, consultant, contractor, subcontractor ox
other person or enfity taking or enjoying any amount of State Sales and Use Tax exemption benefits relating
to the Project shall be determined by the Agency or the Commissioner to have violated the requirements of
the Act, the Tax Law or the Required Provisions, and, as a result of such failure, the Agency (1) determines
that Section 875 of the Act and the provisions of this Recapture Agreement authorize the Agency to seek
Reocapture Amounts refating thereto from the Company, and (2) demands that the Company pay a Recaphure
Amounts, the Company shall promptly pay such Recaptire Amotmts to the Agency, together with interest
thereon at the rate of twelve percent (12%) per anoum from the date and with respect to the dollar amount
for which each such event which precipitated the need to make such Recapture Amount. ’

SECTION 6. EVENTS OF DERFAULT. Any one or more of the following events shall constifute an event
of defanlt under this Recapture Agreement, and the terms “Bvent of Defanlt” or “default” shall mean,
whenever they are used in fhis Recapture Agreement, any one oy more of the following events:

{A)  Failure of the Company to pay when dne any Recapture Amount due and payable by the
Company pursuant to the provisions of Section 5D} of this Recapture Agreement and continuance of satd
failure for a pexiod of fifteen (15) days after written notice to the Corupany stating that such payment is dus
and payable;

(B)  Pailure of the Company to pay when due any other amount due and payable by the

Company pursuant to the provisions of this Recapture Agresment and continuance of said failure for a
period of fifteen (15) days after written notice to the Company stating that such payment is due and payable;
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