CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
LIBERTY PARK PROJECT
RESOLUTION ACCEPTING/APPROVING APPRAISAL

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the office of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on March 18, 2021 at 12:15 o’clock p.m., local time.

The meeting was called to order by the Secretary of the Agency and, upon roll being called, the
following members of the Agency were:

PRESENT:
Tracy L. Metzger Chair
Susan Pedo Vice Chair
Lee E. Eck, Jr. Secretary
Hon. Darius Shahinfar Treasurer
Anthony Gaddy Member
Robert T. Schofield, Esq. Member
L. Lloyd Stewart Member

Each of the members present participated in the meeting telephonically pursuant to Executive Order No.
202.1, as supplemented, issued by New York State Governor Andrew M. Cuomo, suspending provisions
of Article 7 of the Public Officers Law that require public in-person access to public meetings and
authorizing board members to participate in said meetings by conference call or similar service.

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Sarah Reginelli Chief Executive Officer

Mark Opalka Chief Financial Officer

Thomas Conoscenti Chief Operating Officer

Ashley Mohl Director of Development, Capitalize Albany Corporation

Andrew Corcione Senior Economic Developer II, Capitalize Albany Corporation
Michael Bohne Communications & Marketing, Capitalize Albany Corporation
Nora Culhane Economic Development Specialist, Capitalize Albany Corporation
Virginia Rawlins Program Assistant, Capitalize Albany Corporation

Erin Grace Executive Assistant, Capitalize Albany Corporation

Amy Lavine, Esq. Assistant Corporation Counsel

A. Joseph Scott, 111, Esq. Special Agency Counsel

The following resolution was offered by , seconded by , to

wit:

Resolution No. 0321-



RESOLUTION APPROVING PURSUANT TO SECTION 302 OF THE EMINENT
DOMAIN PROCEDURE LAW THE APPRAISAL REPORT PREPARED FOR THE
LIBERTY PARK MATTER.

WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of industrial, manufacturing, warehousing, commercial,
research, and recreation facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity
and economic welfare of the people of the State of New York, to improve their prosperity and standard of
living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or
to lease said projects with the obligation to purchase; and

WHEREAS, the Agency is further authorized and empowered under the Act to acquire real
property or rights pursuant to the provisions of the New York State Eminent Domain Procedure Law (the
“EDPL”); and

WHEREAS, the Agency has received an Application from Capitalize Albany Corporation (the
“Corporation”) in connection with the potential undertaking of a project known as the Liberty Park
Project (the “Project”), to enable the Corporation to complete the assemblage of real estate necessary to
move forward with an economic redevelopment plan involving a mixed use development concept called
for by the Capital Region Economic Development Council’s Capital 20.20 regional development strategy;
and

WHEREAS, the undertaking of the Liberty Park Project includes the acquisition of certain
parcels of property located in the City of Albany, New York (hereinafter collectively referred to as the
“Land Parcels”); and

WHEREAS, in connection with the undertaking of the Project, the Corporation has requested the
Agency to consider exercising its powers of condemnation in accordance with the provisions of the EDPL

to assist the Corporation in acquiring the Land Parcels; and

WHEREAS, the Agency has hired an appraisal firm to prepare an appraisal of the Land Parcels
and such appraisal (the “Appraisal”) has been prepared and delivered to the Agency for its review; and

WHEREAS, a copy of the Appraisal is attached as Schedule A to this resolution; and

WHEREAS, the Agency, pursuant to Section 302 of the EDPL, desires to accept and approve the
Appraisal; and



NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency has reviewed a copy of the Appraisal. The Agency makes the following
findings and determinations with respect to the Appraisal:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

B) The Appraisal is accepted and approved pursuant to Section 302 of the EDPL;
and

©) The acceptance and approval of the Appraisal in connection with the acquisition
of the Land Parcels will promote and maintain the job opportunities, general prosperity and
economic welfare of the citizens of the City of Albany, New York and the State of New York and
improve their standard of living; and

(D) It is desirable and in the public interest for the Agency to accept and approve the
Appraisal.

Section 2. The form, terms and substance of the Appraisal are hereby accepted and approved in
all respects.

Section 3. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:

Tracy L. Metzger VOTING
Susan Pedo VOTING
Lee E. Eck, Jr. VOTING
Hon. Darius Shahinfar VOTING
Anthony Gaddy VOTING
Robert T. Schofield, Esq. VOTING
L. Lloyd Stewart VOTING

The foregoing Resolution was thereupon declared duly adopted.



STATE OF NEW YORK )

COUNTY OF ALBANY )

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on March
18, 2021 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such Resolution contained therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
day of March, 2021.

(Assistant) Secretary

(SEAL)



SCHEDULE A

APPRAISAL REPORT

- SEE ATTACHED -



ARMSTRONG APPRAISALS, LLC

APPRAISAL REPORT

Eminent Domain Taking of

11 Parcels/Parking Lots
LOCATED AT
330 BROADWAY REAR
338 BROADWAY
342 BROADWAY
14 DALLIUS STREET
22 DALLIUS STREET
28 DIVISION STREET
31 HAMILTON STREET
37 HAMILTON STREET
39 HAMILTON STREET
23 LIBERTY STREET
69 GREEN STREET
CITY OF ALBANY, NEW YORK 12207
ALBANY COUNTY

SUBMITTED TO
A. JOSEPH SCOTT Ill, ESQ.
HODGSON RUSS LLP
677 BROADWAY
SUITE 301
ALBANY, NEW YORK 12207

DATE OF VALUATION
SEPTEMBER 1, 2020

DATE OF INSPECTION
SEPTEMBER 1, 2020

DATE OF PREPARATION
DECEMBER 24, 2020

PREPARED BY
DAVID FONTANA
ARMSTRONG APPRAISALS, LLC
P.O.BOX 5016
CLIFTON PARK, NEW YORK 12065



PROPERTY A
PROPERTY B
PROPERTY C
PROPERTY D
PROPERTY E
PROPERTY F

PROPERTY G
PROPERTY H
PROPERTY |

PROPERTY J

PROPERTY K

11 PARCELS

330 BROADWAY REAR
338 BROADWAY

342 BROADWAY

14 DALLIUS STREET
22 DALLIUS STREET
28 DIVISION STREET
31 HAMILTON STREET
37 HAMILTON STREET
39 HAMILTON STREET
23 LIBERTY STREET

69 GREEN STREET

ALBANY, NEW YORK 12207
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ARMSTRONG APPRAISALS, LLC

P.O.Box 5016 | CLFTON PARK, NY 12065 | P:888-788-3141 | F: 866-782-7140
WWW.ARMSTRONGAPPRAISALS.COM

December 24, 2020

A. Joseph Scott Ill, Esq.
Hodgson Russ LLP

677 Broadway

Suite 301

Albany, New York 12207

RE: Real Estate Appraisal of the
Total Taking of 11 Parcels
Various Locations
City of Albany, New York 12207
Albany County
Armstrong Reference No.: C20-471

Dear Mr. Scott,

At your request, the following appraisal report has been prepared for the purpose of establishing the “as is” value
of the fee simple interest for the proposed taking of the referenced properties as of September 1, 2020. The
analysis contained in the report that follows is presented as a full appraisal report format.

The Subject is comprised of 11 separate parcels of land located in the city of Albany, Albany County, New York.
The appraisal problem calls for determining market value as of the effective date. While market value is based on
a normal or typical market premise, and not influenced by factors such as creative financing or sales concessions,
the subject possesses relevant characteristics in terms of its long-term leases, that have a direct and positive
impact on its marketability. While market value for a taking determines just compensation for the owner, versus
full compensation for all losses suffered, these leases add market value, quantified through the Income Approach,
explained in more detail in this report.

The following appraisal sets forth the most pertinent data gathered, the techniques employed, and the reasoning
leading to the opinion of value. The analyses, opinions and conclusions were developed based on, and this report
has been prepared in conformance with, the guidelines and recommendations set forth in the Uniform Standards
of Professional Appraisal Practice (USPAP) and the requirements of the Code of Professional Ethics and Standards
of Professional Appraisal Practice of the Appraisal Institute.

Based on the valuation analysis in the accompanying report, and subject to the definitions, assumptions, and
limiting conditions expressed in the report, my opinion of value is:

_______ MARKET VALUECONCLUSION
Appraisal Premise Date of Value Estimated Value
As Is Value - Total Taking Slglgf(_gfnber 1, 2020 ....._.§%_’.650'000

iii|PAGE



Thank you for your confidence in our services. If you have any questions or comments, call at your convenience.

Respectively Submitted,

David Fontana

Armstrong Appraisals, LLC

Certified Real Estate Appraiser

New York: 46000026870
dfontana@armstrongappraisals.com

EXTRAORDINARY ASSUMPTIONS

Extraordinary Assumption is defined in the 2020-2021 Uniform Standards of Professional Appraisal Practice as
"an assumption, directly related to a specific assignment, as of the effective date of the assignment results, which,
if found to be false, could alter the appraiser’s opinions or conclusions. Extraordinary assumptions presume as
fact otherwise uncertain information about physical, legal or economic characteristics of the subject property; or
about conditions external to the property, such as market conditions or trends, or about the integrity of data
used in an analysis.”

Extraordinary Assumptions utilized in this Appraisal:
This report includes no extraordinary assumptions.

HYPOTHETICAL CONDITIONS

Hypothetical Condition is defined in the 2020-2021 Uniform Standards of Professional Appraisal Practice as “a
condition, directly related to a specific assignment, which is contrary to what is known by the appraiser to exist
on the effective date of assignment results but is used for the purpose of analysis. Hypothetical conditions are
contrary to known facts about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends, or about the integrity of data used in
the analysis.”

Hypothetical Conditions utilized in this Appraisal:
This report includes no hypothetical conditions.

Please note, the global outbreak of a novel coronavirus known as “COVID-19" was officially declared a pandemic
by the World Health Organization on March 11, 2020, well before the effective date of value. The reader is
cautioned and reminded that the conclusions presented in this report apply only as of the effective date of value,
September 1, 2020.
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CERTIFICATION
l, David Fontana, certify that to the best of my knowledge and belief:

The statements of fact contained in the accompanying report are to the best of my knowledge true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting
conditions, and is my personal, unbiased professional analyses, opinions, and conclusions.

| have no present or prospective interest in the property that is the subject of this report, and | have no personal
interest or bias with respect to the parties involved.

My compensation is not contingent upon the reporting of a predetermined value or direction in value that favors
the cause of the client, the amount of the value estimate, the attainment of a stipulated result, or the occurrence
of a subsequent event.

My analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with
the requirements of the Code of Professional Ethics and the Standards of Professional Appraisal Practice of the
Appraisal Institute on in conformity with the 2020-2021 Edition of the Uniform Standards of Professional Appraisal
Practice.

| have not previously appraised the property that is the subject of this assignment within the 3-year period
immediately preceding acceptance of this appraisal assignment and have not provided any services for the
Subject.

All statements and information in the report are true and correct and that no information has knowingly been
withheld.

The use of this report is subject to the requirements of The Appraisal Institute relating to review by its duly
authorized representatives.

David Fontana has made an inspection of the subject and prepared the report. No one, other than those so
named in the certification page herein, provided significant appraisal assistance to the undersigned with
preparation of this report.

Executed on December 24, 2020.

David Fontana

Armstrong Appraisals, LLC

Certified Real Estate Appraiser

New York: 46000026870
dfontana@armstrongappraisals.com

VIPAGE



1)

2)

3)

4)

5)

6)

7)

8)

ASSUMPTIONS & LIMITING CONDITIONS

Appraisals are performed and written reports are prepared in accordance with the Uniform Standards of
Professional Appraisal Practice of the Appraisal Foundation and with the Appraisal Institute’s Standards of
Professional Appraisal Practice and Code of Professional Ethics.

Unless specifically stated, the value conclusion(s) contained in the Appraisal applies to the real estate only
and does not include personal property, machinery and equipment, trade fixtures, business value, goodwill
or other non-realty items. The Appraisal report covering the subject is limited to surface rights only and does
not include any inherent subsurface or mineral rights. Income tax considerations have not been included or
valued unless so specified in the Appraisal. We make no representations as to the value change that may be
attributed to such considerations.

The legal description used in this report is assumed to be correct and we have made no survey of the
property. We assume there are no hidden or unapparent conditions of the property, subsoil or structures
that would render it more or less valuable.

No opinion is rendered as to the property title, which is assumed to be good and marketable. Unless
otherwise stated, no consideration is given to liens or encumbrances against the property. Sketches, maps,
photos or other graphic aids included in the Appraisal reports are intended to assist the reader in ready
identification and visualization of the property and are not intended for technical purposes.

It is assumed that legal, engineering or other professional; advice, as may be required, has been or will be
obtained from professional sources and that the appraisal report will not be used for guidance in legal or
technical matters such as, but not limited to, the existence of encroachments, easements or other
discrepancies affecting the legal description of the property. It is assumed that there are no concealed or
dubious conditions of the subsoil or subsurface waters including water table and flood plain, unless otherwise
noted. We further assume there are no regulations of any government entity to control or restrict the use of
the property unless specifically referred to in the report. It is assumed that the property will not operate in
violation of any applicable government regulations, codes, ordinances or statutes.

This report is not intended to be an engineering report. We are not qualified as structural or environmental
engineers; therefore, we are not qualified to judge the structural or environmental integrity of the
improvements, if any. Consequently, no warranty or representations are made nor any liability assumed for
the structural soundness, quality, adequacy or capacities of said improvements and utility services, including
the construction materials, particularly the roof, foundations and equipment, including the HVAC systems, if
applicable. Should there be any question concerning same, it is strongly recommended that an engineering,
construction and/or environmental inspection be obtained. The value estimate(s) stated in this Appraisal,
unless noted otherwise, is predicated on the assumptions that all improvements, equipment and building
services, if any, are structurally sound and suffer no concealed or latent defects or inadequacies other than
those noted in the Appraisal. We will call to your attention any apparent defects or material adverse
conditions which come to our attention.

In the absence of competent technical advice to the contrary, it is assumed that the property being appraised
is nor adversely affected by concealed or unapparent hazards such as, but not limited to asbestos, hazardous
or contaminated substances, toxic waste or radioactivity.

Information furnished by others is presumed to be reliable and where so specified in the report, has been
verified; but no responsibility, whether legal or otherwise, is assumed for its accuracy, and it cannot be
guaranteed as being certain. No single item of information was completely relied upon to the exclusion of
other information.

Vi|P AGE



9)

10)

11)

12)

13)

14)

15)

16)

17)

18)

Appraisal reports may contain estimates of future financial performance, estimates or opinions that represent
the appraiser’s view of reasonable expectations at a particular point in time, but such information, estimates
or opinions are not offered as predictions or as assurances that a particular level of income or profit will be
achieved, that events will occur or that a particular price will be offered or accepted. Actual results achieved
during the period covered by our prospective financial analyses will vary from those described in our report,
and the variations may be material.

Any proposed construction referred to in the Appraisal is assumed to be completed within a reasonable time
and in a workmanlike manner according to and exceeding current accepted standards of design and methods
of construction.

Any inaccessible portions of the property or improvements not inspected are assumed to be as reported or
similar to the areas that are inspected.

It should be specifically noted by any prospective mortgagee that the appraisal assumes that the property
will be competently managed, leased and maintained by financially sound owners over the expected period
of ownership. This appraisal engagement does not entail an evaluation of management’s or owner’s
effectiveness, nor are we responsible for future marketing efforts and other management or ownership
actions upon which actual results will depend.

The Americans with Disabilities Act (ADA) became effective January 26, 1992. We have not made a specific
compliance survey and analysis of this property to determine whether or not it is in conformity with the
various detailed requirements of the ADA. It is possible that a compliance survey of the property, together
with a detailed analysis of the requirements of the ADA, could reveal that the property is not in compliance
with one or more of the requirements of the Act. If so, this fact could have a negative effect upon the value
of the property.

The report, the final estimate of value and estimates of future financial performance are intended for the
information of the person or persons to whom they are addressed, solely for the purposes stated therein and
should not be relied upon for any other purpose. The addressee shall not distribute the report to third parties
without prior permission of Armstrong Appraisal LLC. Before such permission shall be provided, the third
party shall agree to hold Armstrong Appraisals LLC harmless relative to their use of the report. Neither our
report, nor its contents, nor any reference to the appraisers or Armstrong Appraisals LLC, may be included or
quoted in any offering circular or registration statement, prospectus, sales brochures, other appraisal, loan
or other agreement or document without our prior written permission. Permission will be granted only upon
meeting certain conditions. Generally, Armstrong Appraisals LLC will not agree to the use of its name as a
“named expert” within the meaning of the Securities Act of 1933 and the Securities Act of 1934.

The valuation applies only to the property described and for the purpose so stated and should not be used
for any other purpose. Possession of the report, or copy thereof, does not carry with it the right of publication.
Any allocation of the total price between land and the improvements as shown is invalidated if used
separately or in conjunction with any other report.

Neither the report nor any portion thereof (especially any conclusions as to value, the identity of the
appraisers or Armstrong Appraisals LLC, or any reference to the Appraisal Institute or other recognized
appraisal organization or the designations they confer) shall be disseminated to the public through public
relations.

Media, news media, advertising media, sales media or any other public means of communication without the
prior written consent and approval of the appraisers and Armstrong Appraisals LLC is not acceptable. The
date(s) of the valuation to which the value estimate conclusions apply is set forth in the letter of transmittal
and within the body of the report. The value is based on the purchasing power of the United States dollar as
of that date.

Acceptance of and/or use of this report constitutes acceptance of all Standard Conditions.
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19)

20)

21)

22)

Appraisal assignments are accepted with the understanding that there is no obligation to furnish services
after completion of the original assignment. If the need for subsequent service related to an appraisal
assignment (e.g., testimony, updates, conferences, reprint or copy service) is contemplated, special
arrangements acceptable to Armstrong Appraisals LLC must be made in advance.

Unless otherwise stated, no effort has been made to determine the possible effect, if any, on the subject
property of energy shortage or future federal, state or local legislation, including any environmental or
ecological matters or interpretations thereof.

We take no responsibility for any events, conditions or circumstances affecting the subject property or its
value, that take place subsequent to either the effective date of value cited in the Appraisal or the date of
our field inspection, whichever occurs first.

This engagement may be terminated whether by client or Armstrong Appraisals LLC at any time upon written
notice to that effect to the other parties, it being understood that, unless Armstrong Appraisals LLC shall
unilaterally terminate the engagement without the client's consent and without reasonable cause, the
provisions related to the payment of fees and expenses through the date of termination will survive any
termination and it being further understood that the indemnification and hold harmless provisions shall
survive any termination thereof, whether or not such termination is unilateral.
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EXECUTIVE SUMMARY
Property Identification

Owner(s) PSC, LLC
Property Address
Property A 330 Broadway Rear, Albany, NY 12207
Property B 338 Broadway, Albany, NY 12207
Property C 342 Broadway, Albany, NY 12207
Property D 14 Dallius Street, Albany, NY 12207
Property E 22 Dallius Street, Albany, NY 12207
Property F 28 Division Street, Albany, NY 12207
Property G 31 Hamilton Street, Albany, NY 12207
Property H 37 Hamilton Street, Albany, NY 12207
Property | 39 Hamilton Street, Albany, NY 12207
Property J 23 Liberty Street, Albany, NY 12207
Property K 69 Green Street, Albany, NY 12207
Assessor’s Parcel Number(s)
Property A 76.50-1-35
Property B 76.50-1-33
Property C 76.50-1-32
Property D 76.50-1-24
Property E 76.50-1-25
Property F 76.50-1-30
Property G 76.50-1-28
Property H 76.50-1-27
Property | 76.50-1-26
Property J 76.50-1-29
Property K 76.50-1-11
Purpose of the Appraisal To estimate the market value of the fee simple interest

in the Subject property as of the date of valuation.

Site & Improvement Identification

Property Class
Property A - K Parking Lot

Site Size 0.89+ acres Total
Property A 0.01 acres
Property B 0.18 acres
Property C 0.11 acres
Property D 0.14 acres
Property E 0.04 acres
Property F 0.08 acres
Property G 0.06 acres
Property H 0.05 acres
Property | 0.03 acres
Property J 0.16 acres
Property K 0.03 acres
Average Site Size +0.08 acres
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Shape
Property A - K
Topography
Property A — K
Wetlands
Property A-F
Flood Zone
Property A - J
Flood Panel Number
Date
Risk Rating
Property K
Flood Panel Number
Date
Risk Rating
Building Size
Property J
Condition

Quality

Estimated Remaining Economic
Useful Life (Effective Age)

Additional Information
Intended Users
Zoning
Property A — K
Highest and Best Use
Property A - K
As s
As Vacant

Exposure/Marketing Time

Valuation Summary

Interest Appraised
Date of Valuation
Date of Inspection
Date of Report

Cost Approach

Sales Comparison Approach
(Fee Simple)

Income Approach (Leased Fee)

Market Value Conclusion
As Is Value — Total Taking

Irregular

Level

None

36001C0194D
March 16, 2015
AE

36001C0194D
March 16, 2015
X

36 sq.ft.
Average

Average

50 years

Client and their representatives

MU-DT: Mixed-Use, Downtown District

Continued use as a surface parking lot
Commercial Development as allowed by zoning
Up to 24 months

Fee Simple

September 1, 2020
September 1, 2020
December 24, 2020

N/A
$1,513,000

$2,650,000

$2,650,000
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GENERAL INFORMATION

OVWNERSHIP HISTORY:

Standards Rule 1-5(b) of the Uniform Standards of Professional Appraisal Practice requires that a three-year sales
history of the Subject property be included in the report for all residential and non-residential real estate. Title to
Properties A - K is currently vested in the name of PSC, LLC. Properties A - J last transferred on April 6, 2001 for an
undisclosed amount from Paul S. Chambers and is located at the Albany County Clerk’s Office in book 2681 page
376. Property K last transferred on June 13, 2001 for an undisclosed amount from Paul S. Chambers and is located
at the Albany County Clerk’s Office in book 2684 page 92.

IDENTIFICATION OF SUBJECT PROPERTY

The Subject is comprised of 11 separate parcels of land located in the city of Albany, Albany County, New York.
Property A is a landlocked 0.01 acre site located at 330 Broadway Rear. The site is improved with 436 square feet
of asphalt paving and is further identified as tax parcel 76.50-1-35. Property B is a 0.18 acre site located at 338
Broadway improved with 7,841 square feet of asphalt paving. The sites’ border fronting Broadway and Liberty
Street consists of 44.56 and 61.36 feet of road frontage, respectively and is further identified as tax parcel 76.50-
1-33. Property C is a 0.11 acre site located at 342 Broadway improved with 4,792 square feet of asphalt paving.
The sites’ border fronting Broadway and Liberty Street consists of 29.50 and 25.39 feet of road frontage,
respectively and is further identified as tax parcel 76.50-1-32. Property D is a 0.14 acre site located at 14 Dallius
Street improved with 6,098 square feet of asphalt paving. The sites’ border fronting Dallius Street and Division
Street consists of 86.15 and 43.96 feet of road frontage, respectively and is further identified as tax parcel 76.50-
1-24. Property E is a 0.04 acre site located at 22 Dallius Street improved with 1,742 square feet of asphalt paving.
The sites’ border fronting Dallius Street consists of 31.35 feet of road frontage and is further identified as tax
parcel 76.50-1-25. Property F is a 0.08 acre site located at 28 Division Street improved with 3,485 square feet of
asphalt paving. The sites’ border fronting Division Street and Liberty Street consists of 144.75 and 35.17 feet of
road frontage, respectively and is further identified as tax parcel 76.50-1-30. Property G is a 0.06 acre site located
at 31 Hamilton Street improved with 2,613 square feet of asphalt paving. The sites’ border fronting Hamilton
Street consists of 147.97 feet of road frontage and is further identified as tax parcel 76.50-1-28. Property H is a
0.05 acre site located at 37 Hamilton Street improved with 2,178 square feet of asphalt paving. The sites’ border
fronting Hamilton Street consists of 41.76 feet of road frontage and is further identified as tax parcel 76.50-1-27.
Property | is a 0.03 acre site located at 39 Hamilton Street improved with 1,307 square feet of asphalt paving. The
sites’ border fronting Hamilton Street and Dallius Street consists of 22.76 and 59.20 feet of road frontage,
respectively and is further identified as tax parcel 76.50-1-26. Property J is a 0.16 acre site located at 23 Liberty
Street improved with 6,970 square feet of asphalt paving and a 36 square foot shed. The sites’ border fronting
Liberty Street and Hamilton Street consists of 105.08 and 44.59 feet of road frontage, respectively and is further
identified as tax parcel 76.50-1-29. Property Kis a 0.03 acre site located at 69 Green Street improved with 1,307
square feet of asphalt paving. The sites’ border fronting Green Street and Hamilton Street consists of 27.08 and
49.08 feet of road frontage, respectively and is further identified as tax parcel 76.50-1-11.

INTENDED USE/USER OF THE APPRAISAL
This appraisal is to be used for property acquisition purposes and no other use is permitted. The client and
intended users include representatives of Hodgson Russ, LLP and related parties.

PURPOSE OF THE APPRAISAL
The purpose of this appraisal assignment is to provide a supportable opinion of the market value of the fee simple
interest of the proposed taking as of the effective date of September 1, 2020.

EFFECTIVE DATE OF THE APPRAISAL/DATE OF REPORT
On September 1, 2020, David Fontana inspected the Subject. The as is date of the appraisal is the same as the
inspection date and the date of the report is December 24, 2020 which was written by David Fontana.
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MARKET VALUE DEFINITION
The client agreed to the following definition of market value:
The most probable price that the specified property interest should sell for in a competitive market after a reasonable
exposure time, as of a specified date, in cash, or in terms equivalent to cash, under all conditions requisite to a fair
sale, with the buyer and seller each acting prudently, knowledgeably, for self-interest, and assuming that neither is
under duress. Implicit in this definition is the consummation of a sale as of a specific date and the passing of title
from seller to buyer under conditions whereby:

e Buyer and seller are typically motivated;

e Both parties are well informed or well advised, and each acting in what he or she considers his
or her own best interest;

e A reasonable time is allowed for exposure in the open market;

e Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto; and

e The price represents the normal consideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale.

PROPERTY RIGHTS APPRAISED

The property rights appraised consist of both the fee simple interest and the leased fee estate in the Subject
property based on the following definitions:

Fee simple ownership represents an ownership interest in real property, though it is limited by government
powers of taxation, compulsory purchase, police power, and escheat, and it could also be limited further by certain
encumbrances or conditions in the deed, such as, for example, a condition that required the land to be used as a
public park, with a reversion interest in the grantor if the condition fails; this is a fee simple conditional.

Leased Fee Estate represents the ownership interest that the landlord or lessor maintains in a property under a
lease with the rights of use and occupancy being conveyed or granted to a tenant or lessee.

COMPETENCY DISCLOSURE

The appraiser, David Fontana is a qualified real estate appraiser with extensive appraisal experience, including
among others the Subject property type. David Fontana has completed appraisals of a variety of similar property
types located in Albany County and other counties, cities and towns in New York State. These appraisals have
been prepared for a variety of purposes, principally for loan underwriting, assessment review/certiorari and/or
estate settlement. Mr. Fontana has received comprehensive educational training, currently being State Certified
as a General Real Estate Appraiser with New York certification.

EXPOSURE/MARKETING TIME

Current appraisal guidelines require an estimate of a reasonable time period in which the Subject could be
brought to market and sold. This reasonable time frame can either be examined historically or prospectively. In a
historical analysis, this is referred to as exposure time. Exposure time always precedes the date of value, with the
underlying premise being the time a property would have been on the market prior to the date of value, such
that it would sell at its appraised value as of the date of value. On a prospective basis, the term marketing time is
most often used. The exposure/marketing time is a function of price, time, and use. It is not an isolated estimate
of time alone. In consideration of these factors, we have estimated the exposure time to be up to 24 months.

APPLICABLE VALUATION TOOLS

All three traditional appraisal approaches were considered. However, only the sales comparison and income
approaches contribute materially to the appraisal problem. The cost approach was considered but was not
material to the appraisal assignment.

All relevant support, calculations, etc. and documentation is included herein, either in the report body or in the
Addendum.
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DATA COLLECTION - SOURCES & EXTENT

Assessments, tax rates, floodplain maps, tax maps, and zoning maps/ordinance were obtained from online access
of local municipal offices and data sources identified in the table below. Demographic data is derived principally
from the most recent (2010) US Census in conjunction with private demographics providers (ex. Site to Do
Business and Woods and Poole Economics, Inc.), data from Albany County, New York State publications.

A physical inspection of the Subject properties was conducted by David Fontana. Observations both of the Subject
and within the area/neighborhood formed the basis for property descriptions and adjustments made to
comparable sales.

The marketing area encompasses all of the city of Albany for relevant sales information pertaining to properties
similar to the Subject.

Comparable sale data was searched in the city of Albany. In conjunction with our file records a variety of
internet search sources are utilized.

NY S Department of Taxation and Finance-SalesWeb (a service of ORPS) Public Access Website

RealtyRates.com Subscriber Based

Co-Star Subscriber Based

Site To Do Business Subscriber Based

Property Shark Subscriber Based

Real-Info Subscriber Based

LandMax Subscriber Based

Woods & Poole Economics Subscriber Based
Various Municipal Records Public Access Website
Albany GIS Public Access Website
bizjournals.com Public Access Website

SUPPLEMENTAL DATA COLLECTION
The purpose of our field research is to collect adequate data to establish the feasibility and relative reliability of
the applicable approaches to value. The applicability of each is set forth in the "Appraisal Methodology" section.

All of the general and specific data collected for analysis in this appraisal assignment has been researched and
verified prior to utilization in accordance with USPAP and the Code of Professional Ethics and the Standards of
Professional Practice of the Appraisal Institute.

Sufficient data has been collected through field research to establish the feasibility and reliability of the applicable
approaches to value. Applicability of each is set forth in the "Appraisal Methodology" section. All general and
specific data collected has been researched and verified prior to utilization in accordance with USPAP.

USPAP SPECIFIC CIRCUMSTANCES

As discussed in the "Environmental Contamination/Hazardous Waste" section," the appraisers cannot render any
professional opinion on the environmental cleanliness of the Subject property (unless otherwise noted from our
inspection).
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ENVIRONMENTAL CONTAMINATION'HAZARDOUS WASTE

Based on our visual inspection, | know of no conditions of the Subject, including but not limited to the mechanical
equipment, subsoil, structures, or presence of chemical/toxic substances (mold, etc.) that might otherwise render
the Subject more or less valuable except as noted. Unless otherwise stated, the existence of hazardous substances,
including without limitation asbestos, polychlorinated biphenyls, petroleum leakage, fire-retardant-treated
substances (FRT), lead-contaminated plumbing, soil and groundwater contamination, agricultural chemicals,
electromagnetic fields (EMFs), toxic molds, radon or other indoor air contamination which may or may not be
present on the Subject, or other environmental conditions, were not called to our attention nor did | become
aware of such during the inspection. | have no knowledge of the existence of such materials on or in the Subject
unless otherwise stated. | am not qualified to test such substances or conditions, or to judge whether the Subject
complies with laws such as the Americans with Disabilities Act of 1990, Clean Air Act of 1990, Clean Water Act,
Endangered Species Act, etc. The presence of substances such as asbestos, urea-formaldehyde foam insulation,
or other hazardous substances or environmental conditions, may affect the value of the property. This report is
Subject to revision should any contamination be shown to exist on the Subject.

The value opinions estimated are predicated on the assumption that there is no such condition on or in the
Subject or in such proximity thereto that would cause a loss in value unless otherwise stated. No responsibility is
assumed for any such conditions, or for any expertise or engineering knowledge required to discover them. The
client is urged to retain an expert in that field if certainty is desired. | do state that this report is subject to revision
should any such contaminants be shown to exist on or around the Subject.

WORKER SAFETY & CODES COMPLIANCE

Employee health and safety concerns as per the Occupational Safety & Health Administration (OSHA) and the
1992 Federal Worker Protection Standards are also assumed to be in compliance with current regulations and
standards unless specifically addressed in this report. Such categories can consist of operational procedures,
storage of hazardous materials, building/property safety or protection devices, safeguards for utility entrances
and distribution areas, etc. Similarly, compliance with all relevant regulations of the US Environmental Protection
Agency; the NYS Department of Environmental Conservation; State, County and local codes; and all other
regulatory agencies are assumed to be in good standing unless otherwise specified in the report.

The value opinions estimated are predicated on the assumption that there is no such condition on or in the
Subject or in such proximity thereto that would cause a loss in value unless otherwise stated. No responsibility is
assumed for any such conditions, or for any expertise or engineering knowledge required to discover them. The
client is urged to retain an expert in that field if certainty is desired.

Unless otherwise specified, all definitions in italics are taken from The Dictionary of Real Estate Appraisal, 6™ ed. Chicago: Appraisal Institute, 2015.
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SCOPE OF WORK

To perform this assignment, | took the following steps to gather, confirm, and analyze relevant data:

Physically inspected the Subject properties and the surrounding market area. The inspection of the
properties is limited to those things readily observable without the use of special testing or equipment.

Collected factual information about the properties and the surrounding market and confirmed the
information with various sources.

Analyzed market information and developed indications of value under the necessary approaches to
value for a credible assignment result. The market information was analyzed for an appraisal of the
Subject property.

The appraisal of real estate typically employs three traditional valuation methods: the sales comparison
approach, the cost approach, and the income approach. Only the Sales Comparison Approach and
Income Approach were used to value the Subject. The Cost Approach is inapplicable and was not
developed.

Derived an estimate of value.

Prepared an appraisal report summarizing our analyses, opinions and conclusions.
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MARKET AREA ANALYSIS

ALBANY COUNTY ANALYSIS

Albany County is located in the east central part of New York State, is 533 square miles in size and has a population
density of 582 persons per square mile. Its county seat is Albany. Albany County constitutes the central core of
the Capital District of New York State, which comprises the Albany-Schenectady-Troy, NY MSA.

POPULATION

Albany County has an estimated 2020 population of 312,794, which represents an average annual 0.3% increase
over the 2010 census of 304,204. Albany County gained an average of 859 residents per year over the 2010-2020
period, and its annual growth rate was greater than the State of New York’s rate of 0.2%.

Looking forward, Albany County's population is projected to increase at a 0.2% annual rate from 2020-2025,
equivalent to an average of 632 more residents per year. Albany County's growth rate is expected to be less than
that of New York State, which is projected to be 0.1%.

POPULATION TRENDS
_ Population Compound Ann.% Chng
............................................................................................. o0 @0 225 201020 22025
City of Albany 97,856 99,068 99,993
Albany County 304,204 312,794 315,954
New York State 19,378,102 19,825,692 19,899,059

EMPLOYMENT
Total employment in Albany County is currently estimated at 286,632 jobs. There were gains in employment in
nine out of the past ten years despite the national economic downturn and slow recovery.

A comparison of unemployment rates is another way of gauging an area’s economic health. Over the past decade,
the Albany County unemployment rate has been lower than that of New York State, with an average
unemployment rate of 5.4% in comparison to a 6.4% rate for New York State. A lower unemployment rate is a
positive indicator. Recent data shows that the Albany County unemployment rate is 11.7% in comparison to a
15.9% rate for New York State, a positive sign that is consistent with the fact that Albany County is currently
outperforming New York State in the rate of job growth.

EMPLOYMENT TRENDS

Year Albany County %Change New York State %Change Sate
2009 263,722 - 10,984,350 - 6.8% 8.3%
2010 258,939 -1.8% 11,005,750 0.2% 7.0% 8.6%
2011 259,037 0.0% 11,294,060 2.6% 7.0% 8.3%
2012 262,101 1.2% 11,432,840 1.2% 7.1% 8.5%
2013 265,379 1.3% 11,619,140 1.6% 6.1% 7.7%
2014 269,036 1.4% 11,867,000 2.1% 4.9% 6.3%
2015 273,803 1.8% 12,099,840 2.0% 4.3% 5.3%
2016 278,136 1.6% 12,259,660 1.3% 4.1% 4.8%
2017 280,330 0.8% 12,436,400 1.4% 4.2% 4.7%
2018 283,746 1.2% 12,613,850 1.4% 3.7% 4.1%
2019 286,632 1.0% 12,766,020 1.2% 3.7% 3.9%
Avg Unemp. Rate 2009-2019 5.4% 6.4%
Unemployment Rate - July 2020 11.7% 15.9%

Source: Woods & Poole Economics - 2019 State Profiles, employment records. Fred.stlouisfed.org - historic unemployment rates
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EMPLOYMENT SECTORS

The composition of the Albany County job market is depicted in the following chart, along with that of New York
State. Total employment for both areas is broken down by major employment sector, and the sectors are ranked
from largest to smallest based on the percentage of Albany County jobs in each category.

EMPLOYMENT SECTORS - 2020
25.0%

20.2%

20.0%

15.0%

9.1% 8.9%

10.0%

4.6%

45% 419

5.0% L 35% 3.7%
27% 21% 24%

0% - i

Education ~ Professional Finance and State and  Retail Trade Transportation Information Construction
Services  and Technical Insurance Local and
Services Government Warehousing

m Albany County ® New York State

Source: Woods & Poole Economics — 2019 State Profiles

Albany County has greater or equal concentrations than NYS in the following employment sectors:

1.

Educational Services, representing 4.5% of Albany County payroll employment compared to 4.1% for
New York State as a whole. This sector includes employment in public and private schools and colleges.

State & Local Government, representing 20.2% of Albany County payroll employment compared to
10.1% for New York State as a whole. This sector includes employment in local, state and federal
government agencies.

Retail Trade, representing 9.1% of Albany County payroll employment compared to 8.9% for New York
State as a whole.

Albany County is underrepresented in the following employment sectors:

1.

Professional & Technical Services, representing 7.5% of Albany County payroll employment compared
to 8.0% for New York State as a whole. This sector includes legal, accounting and engineering firms.

Financial & Insurance, representing 6.8% of Albany County payroll employment compared to 7.9% for
New York State as a whole. This sector includes banking, insurance and investment firms as well as real
estate owners and brokers.

Transportation & Warehousing, representing 2.7% of Albany County payroll employment compared to
3.5% for New York State. This sector includes jobs in transportation and warehousing categories.

Information, representing 2.1% of Albany County payroll employment compared to 2.4% for New York
State as a whole. This sector includes publishing, broadcasting, data processing, telecommunications and
software publishing.

Construction, representing 3.7% of Albany County payroll employment compared to 4.6% for New York
State as a whole. This sector includes construction of buildings, roads and utility systems.
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ARMSTRONG APPRAISALS LLC
TOTAL TAKING OF 11 PARCELS - CITY OF ALBANY, NEW YORK

HOUSEHOLD INCOME
Albany County has a lower level of household income than New York State. Median household income for Albany
County is $65,882, which is 4.3% less than New York State’s household income.

MEDIAN HOUSEHOLD INCOME-2020
Albany County .............................................................................. $ 65882
New York State $68,828
Comparison of County to State -4.3%

Source: stdbonline.com/prepared by esri

EDUCATION AND AGE

Residents of Albany County have a higher level of educational attainment than those of New York State. An
estimated 21.6% of Albany County residents are college graduates with four-year degrees, versus 16.1% of New
York State residents. People in Albany County are older than their New York State counterparts. The median age
for Albany County is 40.1 years, while the median age for New York State is 39.2 years.

GRADUATE/PROFESSIONAL DEGREE- 2020
25.0%

21.6%

20.0%

15.0%

10.0%

5.0%

0.0%

m Albany County mNew York State

MEDIAN AGE - 2020
40.2 40.1
40.0
39.8
39.6
39.4
39.2
39.0

38.8

38.6

m Albany County m New York State

Source: stdbonline.com/prepared by esri
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ARMSTRONG APPRAISALS LLC
TOTAL TAKING OF 11 PARCELS - CITY OF ALBANY, NEW YORK

The following chart shows the distribution of households across nine income levels. Albany County has a greater
concentration of households in the lower income levels than New York State. Specifically, 8.0% of Albany County
households are below the $35,000 level in household income as compared to 7.6% of New York State households.
A greater concentration of households is apparent in the higher income levels, as 18.1% of Albany County
households are at the $100,000 or greater levels in household income versus 15.9% of New York States
households.

HOUSEHOLD INCOME DISTRIBUTION - 2020
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18.1%

|59/
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16.0%
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m Albany County = New York State
Source: stdbonline.com/prepared by esri

CONCLUSION

The Albany County economy will be affected by an increasing population base. Albany County has experienced
growth in the number of jobs and has maintained a lower unemployment rate than New York State over the past
decade. Albany County has more median household income that that of the State of New York. We anticipate
that the Albany County economy will continue to grow in the near future
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SURROUNDING AREA

BOUNDARIES
Properties A - K are located in the southeastern section of the city of Albany, New York. This area is generally
delineated as follows:

North:  State Street

South:  Empire State Plaza Extension
East: Interstate 787

West:  South Pearl Street

A map identifying the location of the property follows this section.

ACCESS AND LINKAGES
Primary access to the area is provided by Interstate 787, a major arterial that passes east of the central business
district in a north/south direction. Vehicular access is good.

Public transportation is provided by The Capital District Transportation Authority (CDTA), a public benefit
corporation created by New York State, overseeing a number of multi-modal parts of public transportation in the
Capital District of New York State (Albany, Schenectady, Rensselaer and Saratoga counties). CDTA runs local and
express buses, including a bus rapid transit line called BusPlus between Albany and Schenectady, and day-to-day
management of two Amtrak stations in the Capital region; the Albany-Rensselaer and Saratoga Springs stations.

Created as an act of the New York State Legislature in August 1970, CDTA was formed similarly to agencies in
Syracuse, Rochester, and Buffalo. In 1970, CDTA purchased and took over management of the United Traction
Company and Schenectady Transit.

CDTA bus operators, dispatchers, and supervisory staff are organized in Local 1321 of the Amalgamated Transit
Union (ATU).

DEMAND GENERATORS

The Government of the State of New York, headquartered at the New York State Capitol in Albany, encompasses
the administrative structure of the U.S. state of New York, as established by the state's constitution. Analogously
to the US federal government, it is composed of three branches: executive, legislative, and judicial. The head of
the executive is the Governor. The Legislature consists of the Senate and the Assembly. The Unified Court System
consists of the Court of Appeals and lower courts. The state is also divided into counties, cities, towns, and villages,
which are all municipal corporations with their own government.

One of the major employers is Albany Medical Center. Albany Medical College (AMC) is a medical school located
in Albany, New York. It was founded in 1839 by Alden March and James H. Armsby and is one of the oldest
medical schools in the nation. The college is part of the Albany Medical Center, which includes the Albany Medical
Center Hospital.

Along with Albany College of Pharmacy, Albany Law School, the Dudley Observatory, the Graduate College of
Union University, and Union College, it is one of the constituent entities of Union University.

Over its 170-year history, Albany Medical College has attracted and produced many leaders in medicine and
research. Among its present and past faculty, researchers, and alumni count two Nobel Prize winners, two Lasker
Award winners, two MacArthur Fellowship recipients, one Gairdner Foundation International Award winner,
former Surgeon General of the United States Army, former Surgeon General of the United States Air Force, several
presidents and CEOs of major academic hospitals, as well as an early president and co-founder of the American
Medical Association. AMC is attributed as the site where David S. Sheridan perfected the modern-day disposable
catheter, among other major discoveries and innovations.
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There are multiple courses of study at the College, with tracks that end in an MD degree, as well as a Graduate
Studies program with the following departments:

Center for Physician Assistant Studies, where the students earn an MS in Physician Assistant Studies.

Center for Nurse Anesthesia, where the students earn an MS in Nurse Anesthesiology.

Alden March Bioethics Institute, where students earn an MS in Bioethics.

Center for Cardiovascular Sciences, where students can earn an MS and PhD in that field.

Center for Cell Biology and Cancer Research, where students can earn an MS and PhD in that field.

Center for Immunology and Microbial Disease, where students can earn an MS and PhD in that field.

Center for Neuropharmacology and Neuroscience, where students can earn an MS and PhD in that field.

DEMOGRAPHIC FACTORS
A demographic profile, utilizing 14 Darrius Street as a mid-point for Properties A—K of the surrounding area,
including population, households, and income data, is presented in the following table.

1-MileRadius _ 3-MileRadius _ 5-Mile Radius _Albany County

‘Population 2010 20,687 99,286 170,321 304,204
Population 2020 21,758 101,522 174,104 312,794
Population 2025 22,560 102,522 175,738 315,954
Compound % Change 2010-2020 0.5% 0.2% 0.2% 0.3%
Compound % Change 2020-2025 0.7% 0.2% 0.2% 0.2%
Households 2010 10,394 43,450 71,344 126,251
Households 2020 10,988 44,464 73,048 130,075
Households 2025 11,467 45,023 73,671 131,559
Compound % Change 2010-2020 0.6% 0.2% 0.2% 0.3%
Compound % Change 2020-2025 0.9% 0.3% 0.2% 0.2%
Median Household Income - 2020 $35,714 $47,554 $58,076 $65,882
Average Household Size 1.9 2.2 2.2 2.3
Median Age 33.9 33.7 36.7 40.1
Owner Occupied % 14.9% 27.8% 40.8% 48.4%
Renter Occupied % 68.3% 59.4% 48.7% 41.8%
Vacant Housing Units 16.7% 12.8% 10.5% 9.8%
Average Owner Occupied Housing Value $173,409 $195,430 $240,456 $271,111

Source: stdbonline.com/prepared by esri

As shown above, the current population within a 3-mile radius of the Subject is 101,522. Population in the area
has grown over the past 10 years and this trend is expected to continue in the foreseeable future. Compared to
Albany County overall, population of the local area (1-mile radius only) is growing at a faster rate. Income levels
in the area are lower than income levels in Albany County as a whole.

SERVICES AND AMENITIES

The nearest commercial area with restaurants, convenience stores and support services are located at along
Broadway approximately 0.03 miles from the property. The closest supermarket is Stella Del Mare which is located
around 0.30 miles from the Subject property. The nearest fire station is approximately 0.65 miles north of the

property.
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LAND USE
In the immediate vicinity of the Subject, predominant land uses are commercial related uses. Other land use
characteristics are summarized in the following table.

SURROUNDING AREA LAND USES
Character of Area Urban
Predominant Age of Improvements 50+ years
Predominant Quality and Condition Average
Approximate Percent Developed 95%
Infrastructure/Planning Average
Predominant Location of Undeveloped Land N/A
Prevailing Direction of Growth N/A

In comparison to other areas in the region, the area is rated as follows:

SURROUNDING AREA ATTRIBUTE RATINGS

Highway Access Average
Demand Generators Average
Convenience to Support Senices Average
Convenience to Public Transportation Average
Employment Stability Average
Fire Protection Average
Property Compatibility Average
General Appearance of Properties Average
Appeal to Market Average
Price/Value Trend Average
OUTLOOK AND CONCLUSIONS

The area is in the stability stage of its life cycle. Given the history of the area and the growth trends, it is anticipated
that property values will increase in the near future.
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SURROUNDING AREA MAP
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SITE ANALYSIS

PROPERTY A
Physical Description
Site Size 0.01 acres
Primary Road Frontage None
Shape Irregular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

Location/Physical Address: The site is located off the westerly side of Broadway, city of Albany, New York.
This site is landlocked.

Soil and Subsoil: A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

Environmental Hazards: No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Site Conclusion: Considering the size, shape, topography and location of the site, it has the

ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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Location/Physical Address:

Physical Description
Site Size 0.18 acres
Primary Road Frontage Broadway 44 .56 feet
Secondary Road Frontage Liberty Street 61.36 feet
Shape Irregular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume High
Landscaping None

PROPERTY B

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

The site is located on the westerly side of Broadway and the easterly side of

Soil and Subsoil:

Environmental Hazards:

Site Conclusion:

Liberty Street, city of Albany, New York with the entrance within walking
distance from Broadways' intersection with Division Street.

A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Considering the size, shape, topography and location of the site, it has the
ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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Location/Physical Address:

PROPERTY C

Physical Description

Site Size 0.11 acres

Primary Road Frontage Broadway 29.50 feet
Secondary Road Frontage Liberty Street 25.39 feet

Shape Rectangular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume High
Landscaping None

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

The site is located on the westerly side of Broadway and the easterly side of

Soil and Subsoil:

Environmental Hazards:

Site Conclusion:

Liberty Street, city of Albany, New York with the entrance within walking
distance from Broadways' intersection with Division Street.

A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Considering the size, shape, topography and location of the site, it has the
ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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PROPERTY D

Physical Description
Site Size 0.14 acres
Primary Road Frontage Dallius Street 86.15 feet
Secondary Road Frontage Division Street 43.96 feet
Shape Irregular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None
Drainage Assumed adequate
Utilities
Water Municipal
Sewer Municipal
Gas National Grid
Electricity National Grid
Telephone None
Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

Location/Physical Address: The site is located on the east side of Dallius Street and the south side of
Division Street, city of Albany, New York with the entrance within walking
distance from Dallius Streets’ intersection with Hamilton Street.

Soil and Subsoil: A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

Environmental Hazards: No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Site Conclusion: Considering the size, shape, topography and location of the site, it has the

ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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Physical Description
Site Size 0.04 acres
Primary Road Frontage Dallius Street 31.35 feet
Shape Irregular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

PROPERTY E

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

Location/Physical Address:

Soil and Subsoil:

Environmental Hazards:

Site Conclusion:

The site is located on the east side of Dallius Street, city of Albany, New York
with the entrance within walking distance from Dallius Streets’ intersection
with Hamilton Street.

A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Considering the size, shape, topography and location of the site, it has the
ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.

19|PAGE



PROPERTY F

Physical Description
Site Size 0.08 acres
Primary Road Frontage Division Street 144.75 feet
Secondary Road Frontage Liberty Street 35.17 feet
Shape Irregular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

Location/Physical Address: The site is located on the south side of Division Street and the west side of
Liberty Street, city of Albany, New York with the entrance within walking
distance from Division Streets’ intersection with Dallius Street.

Soil and Subsoil: A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

Environmental Hazards: No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Site Conclusion: Considering the size, shape, topography and location of the site, it has the

ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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Physical Description
Site Size 0.06 acres
Primary Road Frontage Hamilton Street 38.86 feet
Shape Irregular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

PROPERTY G

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

Location/Physical Address:

Soil and Subsoil:

Environmental Hazards:

Site Conclusion:

The site is located on the north side of Hamilton Street, city of Albany, New
York with the entrance within walking distance from Hamilton Streets’
intersection with Dallius Street.

A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Considering the size, shape, topography and location of the site, it has the
ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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Physical Description
Site Size
Primary Road Frontage

Shape Rectangular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

PROPERTY H

0.05 acres

Hamilton Street

41.76 feet

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

Location/Physical Address:

Soil and Subsoil:

Environmental Hazards:

Site Conclusion:

The site is located on the north side of Hamilton Street, city of Albany, New
York with the entrance within walking distance from Hamilton Streets’
intersection with Dallius Street.

A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Considering the size, shape, topography and location of the site, it has the
ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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PROPERTY |

Physical Description
Site Size 0.03 acres
Primary Road Frontage Hamilton Street 22.76 feet
Secondary Road Frontage Dallius Street 59.20 feet
Shape Rectangular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

Location/Physical Address: The site is located on the north side of Hamilton Street and the east side of
Dallius Street, city of Albany, New York with the entrance within walking
distance from Hamilton Streets’ intersection with Liberty Street.

Soil and Subsoil: A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

Environmental Hazards: No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Site Conclusion: Considering the size, shape, topography and location of the site, it has the

ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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Location/Physical Address:

Physical Description
Site Size 0.16 acres
Primary Road Frontage Liberty Street 105.08 feet
Secondary Road Frontage Hamilton Street 44.59 feet
Shape Irregular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating AE
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

PROPERTY J

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

The site is located on the west side of Liberty Street and the north side of

Soil and Subsoil:

Environmental Hazards:

Site Conclusion:

Hamilton Street, city of Albany, New York with the entrance within walking
distance from Liberty Streets’ intersection with Division Street.

A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Considering the size, shape, topography and location of the site, it has the
ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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Location/Physical Address:

PROPERTY K

Physical Description

Site Size 0.03 acres

Primary Road Frontage Green Street 27.08 feet
Secondary Road Frontage Hamilton Street 49.08 feet

Shape Rectangular
Topography Level
Zoning MU-DT: Mixed-Use, Downtown District
Wetlands None
Flood Zone
Flood Panel Number 36001C0194D
Date March 16, 2015
Risk Rating X
Adjacent Land Uses Commercial
Comparative Analysis
Visibility Average
Functional Utility Adequate
Traffic Volume Low
Landscaping None

Drainage Assumed adequate
Utilities

Water Municipal

Sewer Municipal

Gas National Grid

Electricity National Grid

Telephone None

Other Yes No Unknown
Detrimental Easements X
Encroachments X
Deed Restrictions X

The site is located on the west side of Green Street and the north side of

Soil and Subsoil:

Environmental Hazards:

Site Conclusion:

Hamilton Street, city of Albany, New York with the entrance within walking
distance from Green Streets’ intersection with Division Street.

A soil report was not provided and is not considered necessary because there
are no signs of unusual settling or erosion. No history of movement was
reported. Based on observation of this site and development on nearby sites,
there are no apparent ground stability problems. Appraisers, however, are not
experts in soil analysis.

No environmental or waste hazards affecting the Subject site are known.
Identification of hazardous material is not within the scope of this appraisal
assignment, and | have assumed that no such materials are present because
no evidence to the contrary has been provided.

Considering the size, shape, topography and location of the site, it has the
ability to be useful and to perform the function of any zoned permitted uses.
The Subject is located within an urban area where the majority of the
surrounding properties consist of commercial properties.
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TAX MAP

WETLANDS MAP
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FLOOD MAP
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ZONING

ZONING SUMMARY

PRINCIPAL PERMITTED USES
These districts allow for commercial uses.

CONCLUSION OF CONFORMITY OR NON-CONFORMITY
After examination of the city of Albany zoning ordinances, the appraiser has concluded that the Subject
properties represents a legal conforming use as a whole with respect to the zoning regulations.
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ASSESSED VALUE AND TAXES

The real estate tax assessment of the Subject is administered by Albany County, New York. Assessed value for the
city of Albany, New York is based on the equalization rate of 93.40% of assessor's market value. Based on the
village and town's municipal tax bills, the Subject’s assessment, full tax value and estimated taxes are shown on
the table below. All estimated taxes do not include penalties, special districts and/or fees, if any.

ASSESSMENT and REAL ESTATE TAXES
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HIGHEST AND BEST USE

HIGHEST AND BEST USE CRITERIA
The Dictionary of Real Estate Appraisal, Fifth Edition (2010), a publication of the Appraisal Institute, defines the
highest and best use as:

The reasonably probable and legal use of vacant land or an improved property, which is
physically possible, appropriately supported, financially feasible, and that results in the highest
value. The four criteria the highest and best use must meet are legal permissibility, physical
possibility, financial feasibility, and maximum profitability.

The highest and best use analysis is used to indicate if the subject site is improved with the property type which
would yield the highest return and, therefore, the highest value.

Legally Permissible

The zoning regulations in effect at the time of the appraisal determine the legal permissibility of a potential use
of the subject sites. The sites are zoned MU - DT - Mixed Use, Downtown. The purpose of the MU-DT district is
to provide for a wide variety of retail, residential, and commercial uses. The subject parking lot use is an
allowable conditional use.

Physically Possible

The physical possibility of a use is dictated by the size, shape, topography, availability of utilities, and any other
physical aspects of the sites. The subject site's size, shape, and topography would accommodate a variety of
commercial legally permissible uses allowable by the City of Albany.

Financially Feasible and Maximally Productive

In order to be seriously considered, a use must have the potential to provide a sufficient return to attract
investment capital over alternative forms of investment. A positive net income or acceptable rate of return
would indicate that a use is financially feasible. Financially feasible uses are those uses that can generate a profit
over and above the cost of acquiring the site and constructing the improvements. Of the uses that are
permitted, possible, and financially feasible, the one that will result in the maximum value for the property is
considered the highest and best use.

Considering the site's location with regard to other area commercial improvements, land use patterns, the
allowable uses of the zoning ordinance in the City of Albany for commercial development would potentially be
feasible.

Conclusion

| have considered the legal issues related to zoning and legal restrictions. | have analyzed the physical
characteristics of the sites to determine what legal uses would be possible and have considered the financial
feasibility of these uses to determine the use that is maximally productive. | believe commercial use would be a
likely use at the Subject sites if vacant. Considering the Subject site’s physical characteristics and location, as well
as the state of the local market, it is my opinion that the Highest and Best Use of the subject sites as vacant are
for a continued use as a paid parking lot until such a time when development is possible.

The highest and best use of the subject as is, is for continued use as a surface parking lot per zoning as an

interim use for future development per zoning, and as if vacant is for commercial (mixed use/office/retail/
residential) development as allowed by the city zoning ordinance.
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APPRAISAL METHODOLOGY

The appraiser has three approaches from which to select when appraising real estate for market value: cost, sales
comparison and income capitalization. The inherent strengths of each approach and the nature of the Subject
property must be evaluated to determine which will provide supportable estimates of market value. The appraiser
then selects one or more of the appropriate approaches in arriving at a final value estimate.

The cost approach estimates market value by computing the current cost of replacing the property and
subtracting any depreciation resulting from deterioration and obsolescence. The value of the land is then added
to the depreciated value. The cost approach is most reliable for estimating the value of new properties.

The sales comparison approach estimates the value of a property by comparing it to similar properties sold on
the open market. To obtain an estimate of value, the sales price of a comparable property must be adjusted to
reflect any dissimilarity between it and the Subject.

The income capitalization approach analyzes a property's ability to generate financial returns as an investment.
The two methods used to estimate value via this approach include direct capitalization and a gross income
multiplier method. If necessary, a reconciliation of a final estimate of value within this approach is provided.

The final step in the valuation process is the reconciliation of the value indications. Factors that are considered in
assessing the reliability of each approach include the purpose of the appraisal, the nature of the Subject property,
and the reliability of the data used. In the reconciliation, the applicability and supportability of each approach are
considered, and the range of value indications is examined. The most weight is given to the approach that
produces the most reliable solution and most reflects the criteria used by typical investors. Our experience with
numerous buyers and sellers indicates that the procedures used in estimating market value by the sales
comparison approach is typically comparable to those investors who constitute the marketplace. For this
assignment, however, the value of the taking also considers long-term leases on the vacant land (August 31, 1988
— August 31, 2038). For this reason, the income approach employing yield capitalization and discounted cash
flow was also developed. Due to the nature of this project, the cost approach was also considered but not utilized.
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SALES COMPARISON APPROACH

The Sales Comparison Approach is the process in which an estimate of value is derived by analyzing the market
for similar properties and comparing these properties to the Subject property. The estimated value derived
through this approach represents the probable price at which the subject property would be sold by a willing
seller to a willing buyer as of the date of value. Substitution is the underlying principle affecting the choice of
buyers and sellers and implies that a prudent person will not pay more to buy a property than it would cost to
buy a comparable substitute property. The price a typical purchaser pays is usually the result of a comparison
process of various alternatives. The basic steps in processing the Sales Comparison Approach are outlined as
follows:

1. Research the market for recent sales, listings and offers to purchase or sell properties similar to the
Subject property.

2. Select a relevant unit of comparison and develop a comparative analysis.

3. Compare comparable sale properties with the subject property using the elements of comparison and
adjust the price of each comparable to the Subject property.

4. Reconcile the various value indications produced by the analysis.

A survey of the Subject's influencing market did reveal adequate sales activity involving properties similar to the
subject. The search area for sales data included the subject neighborhood and competing sub-market locations
within the Albany CBD. These sales are representative of properties being purchased for continued surface
parking and/or future development.

Also considered in the report is the purchase by Liberty Square Development, LLC of two parcels, Additional Sale
4 and Additional Sale 5; 50 and 59 Green St, both parking lots. Sales in anticipation of condemnation can be
viewed as a compromise by the involved parties, to avoid the cost and uncertainty of litigation, and are therefore
not good indicators of market value. They were included, however, for informational purposes, and to help
understand the subject owner's perspective of the properties’ value.

It is noted that 50 Green St. was purchased by Liberty Square Development, LLC for $3,300,000. Our own analysis
of the leases of this property resulted in a true value close to 50% of the purchase price at $1,740,000. Thus,
supporting our previous statement and Additional Sale 5 is given no weight in our analysis.
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ARMSTRONG APPRAISALS LLC
TOTAL TAKING OF 11 PARCELS - CITY OF ALBANY, NEW YORK
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Transaction Data
Date of Sale
Interest Conveyed
Market Conditions
Conditions of Sale
Buyer

Seller

Sales Price

Land Size (acre)
Land Size (Sq. Ft)
Total Frontage (ft)

Confirmation

Comments

September 29, 2017
Fee Simple

Typical

Normal

915 Broadway, LLC

Selected Prop. Of the Northeast, LLC

$1,400,000
1.38
60,113
349.97

L-2
737-745 Broadway
Albany, New York

Albany County

Property Data
Parcel Number
Property Class
Location
Access

Shape
Topography
Utilities

Price Per Acre

Zoning

CIREB, CoStar, bizjournals.com, Real-Info,

Municipal Records

65.83-1-28/29/30/31
Commercial Land
Urban

Adequate
Rectangular
Generally Level

E, WS

$1,014,493

Mixed-Use, Community Urban

This parcel consists of 1.38 acres of vacant commercial land on the eastern side of Broadway. The lot operated at
the time as a parking lot. The sale could only he confirmed through CIREBMLS and through Albany Business
Review (bizjournals.com). Buyer and seller data confirmed through hizjournals.com and CoStar. There were 4
parcels originally comprising the totality of the sale, these parcels were: 65.83-1-28/29/30/ and 31. A previous tax
map was provided to show the layout of these parcels. The parcels were later combined into one Iot (65.83-1-28).
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Transacfion Data
Date of Sale
Interest Conveyed
Market Conditions
Conditions of Sale
Buyer

Seller

Sales Price

Land Size (acre)
Land Size (Sq. Ft)
Total Frontage {ft)

Confirmation

Comments

April 15, 2020

Fee Simple

Typical

Normal

73 N. Pearl 5t., LLC
lzzy Properties LLC
$60,000

0.04

1,742

28.97

L-3
50 Columbia Street
Albany, New York
Albany County

Property Data
Parcel Number
Property Class
Location
Access

Shape
Topography
Utilities

Price Per Acre

Zoning

Real-Info, Property Shark, Municipal

Records

76.34-3-10

Parking Lot
Commercial
Adequate

Mostly Rectangular
Level

E.WS

$1,500,000

Mixed-Use, Downtown

This parcel consists of 0.04 acres of vacant commercial land, currently used for parking, on the southerly side of
Columbia Street. The parcel is situated in between a deli and ancther office property and across from a large
parking garage. Assessor data has sale listed as arm's length; we were unable to confirm with grantor or grantee.
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ARMSTRONG APPRAISALS LLC
TOTAL TAKING OF 11 PARCELS — CITY OF ALBANY, NEW YORK
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ARMSTRONG APPRAISALS
TOTAL TAKING OF 11 PARCELS — CITY OF ALBANY, NEW YORK
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* The mentioned $3,300,000 sale included multiple parcels which were encumbered by mulfiple
year leases as a surface parking lof.
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Analysis of Actual Leases of Additional
Comparable Sales #5 at the time of the
transfer.
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VACANT LAND SALES ADJUSTMENT GRID/VALUE INDICATION SUMMARY
____________________________________________________________________________________________]

_Flemenis of Cc_)_lll'.nparison _ Subj__eci _ L-1 ) L-2 _I.-3
Parking Lots Parking Lot Parking Lot Parking Lot
Various Lots in Albany, 58 Sheridan Ave, 737-745 Broadway, 50 Columbia St,

NY Albany Albany Alba
Sale Price $85,000 $1,400,000 $60,000
Land Size (ac) 0.89 0.11 1.38 0.04
Price Per Acre $772,727 $1,014,493 $1,500,000

Topography/Access/Frontage

Level/Adequate/868.60 ft

Level/Adequate/31 ft Level/Adequate/349.97 ft Level/Adequate/28.97 ft

Shape 11 Irregular Parcels Irregular Rectangular Mostly Rectangular
Utilities to Site All Available All Available All Available All Available
Current Use Parking Lots Parking Lot Parking Lot Parking Lot
Functional Utility/Zoning Similar/MU-DT Similar/MU-CU Similar/MU-CU Similar/MU-DT
Date of Sale 01-Sep-20 22-Jan-19 29-Sep-17 15-Apr-20
Adjustments for Transaction Characteristics (per acre)
Property Rights Conveyed Fee Simple Fee Simple Fee Simple Fee Simple
Adjustment 0.00% 0.00% 0.00%
Adjusted Sale Price $772,727 $1,014,493 $1,500,000
Financing Terms Market Similar Similar Similar
Adjustment 0.00% 0.00% 0.00%
Adjusted Sale Price $772,727 $1,014,493 $1,500,000
Conditions of Sale Arm's Length Typical Typical Typical
Adjustment 0.00% 0.00% 0.00%
Adjusted Sale Price $772,727 $1,014,493 $1,500,000
Market Conditions Typical Typical Typical
Adjustment 3.50% 6.00% 0.80%
Adjusted Sale Price $795,909 $1,034,783 $1,545,000
Adjustments for Property Characteristics
Location Similar Similar Superior
Adjustment 0.00% 0.00% -10.00%
Land Size (acres) 0.89 0.11 1.38 0.04
Adjustment 0.00% 15.00% 0.00%
Topography/Shape/Frontage Inferior Frontage Inferior Frontage Inferior Frontage
Adjustment 20.00% 5.00% 20.00%
Utilities to Site All Available All Available All Available
Adjustment 0.00% 0.00% 0.00%
Functional Utility/Zoning Inferior Similar Inferior
Adjustment 5.00% 0.00% 5.00%
Net Adjustment-% 25.00% 20.00% 15.00%
Net Adjustment-$ $198,977 $206,957 $231,750
Final Adjusted Unit Price

$994,886 $1,241,739 $1,776,750
Median of Range $1,241,739
Mean of Sales $1,337,792
Conclusion of Value Per Acre $1,700,000
Estimated Value $1,513,000
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Unit of Comparison:
Price on a per acre basis is the relevant unit of comparison for vacant lands in New York State. Price on a per acre
basis of each sale is related and adjusted to match the unique characteristics of Subject.

Market Conditions:
Market trending of 2% per year is applicable between the sale date of each comparable and the effective date of
appraisal.

Elements of Comparison:

Elements of comparison are characteristics of real property that cause prices paid for real estate to vary. Elements
of comparison include Property Rights, Financing, Conditions of Sale (motivation), Date of Sale (improving or
declining market conditions) are considered and adjusted sequentially. Adjustments are necessary to equate
physical attributes including Location, Land Size, Access, Zoning etc.

Summaries of adjustments with explanations follow. The Sales Comparison Approach is most relevant when like-
kind properties can be identified and effectively compared to the unique characteristics of the Subject property.

EXPLANATION OF ADJUSTIVENTS:

The relevant unit of comparison is price on a per acre basis. Adjustments are rounded to reflect reasonable
market perceptions. No adjustments are required for Rights Conveyed, Financing Terms and Conditions of Sale.
Adjustments are considered for Improving Market Conditions as discussed earlier, and to appropriately equate
relevant physical differences of each property.

Location/Access:

Location adjustments are made to comparable sales to recognize perceived value differences in relation to
neighborhood influences, and overall market demand. The subject and sales are all located in downtown areas
with strong demand for off-street parking. Sale 3 commanded an adjustment.

Land Area

The “economy of scale” principle states that smaller units tend to sell for more than larger units. The Subject,
while 0.89 acres in aggregate, is in fact 11 separate tax parcels of approximately 0.08 acres each. The
differential between acreage contained to Subject and sales were large enough to warrant adjustments.

Topography/Shape/Frontage:

The Subject and all sales are irregular or rectangular in shape and level; their shapes do not necessarily present a
hindrance to any potential construction or use and were not adjusted for. The subject has a total of 868.60 feet
in total frontage across its 11 lots. Sales each have inferior frontage and were adjusted upwardly.

Utilities to Site:
Utility adjustments are made to comparable sales to recognize perceived value differences from the Subject. The
subject and the comparables have similar utility access and were not adjusted for on that basis.

Functional utility/Zoning:
The subject property and the rest of the sales are all classed, and being used as, parking lots. The subject contains
several assembled parcels which together allows for a greater utility and adjustments were made accordingly.

Considering the above and evaluating adjustments allocated to various elements of comparison, it is our opinion
the market reflects a unit value of $1,700,000 per acre or $1,513,000 total for the subject’s 0.89 acres.
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INCOME APPROACH

Discounted Cash Flow Analysis

We use Excel - to develop the Discounted Cash Flow which is a projection of periodic cash flows from the
property over an anticipated investment holding period based on leases in place and anticipated changes in
market rent.

Discount Rate and Reversion Capitalization Rate Selection
Data from realty rates a national investor survey that we consider in selecting discount and reversion
capitalization rates.

Discount Rate

The most current national survey data indicates that discount rates for the Land Leases range from 3.77% to
15.10% and average 7.28%. Rates have moved downward over the past year. For the discount rate selection,
considerations include: the risk of the tenant {here a non for profit}, the fee simple value previously determined
to be $1,513,000. Although the future is uncertain, the risk of a tenant extending the current lease beyond the
current expiration, at the current rents or higher, is extremely high, rendering illiquidity with this investment
supported by comparing the annual market rental rate of $105,910 (fee simple value of $1,513,000 @ 7.50%
OAR, Cverall Capitalization Rate), the last year annual contract rent of $210,000. Considering these factors, a
discount rate of 7%.

Reversion Capitalization Rate

Current survey data indicates a range of reversion capitalization rates of 1.17% to 15.89%, with an average of
6.41%, for Land Leases property type. In general, reversion rates are typically 25 to 100+ basis points greater
than going-in rates. For the subject, we conclude a reversion (terminal) capitalization rate of 8.00%.

The reversionary value of the subject is based on an assumed sale at the end of the holding period based on
capitalizing the Year 2038 NOI (Net Operating Income) at the terminal capitalization rate.

Value Indicaticn — Discounted Cash Flow Analysis
The value indication produced by the discounted cash flow analysis is $2,650,000.

The Excel NPV function is a financial function that calculates the net present value {NPV} of an investment using
a discount rate and a series of future cash flows. The cash flow schedule and present worth calculation are
shown on the following page and in the addendum.

45|P AGE



Final year Cashflow is the last year's NOI plus the difference of the Reversion less Selling Commission
{$210,000 + $2,546,250 = $2,756,250}
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RECONCILIATION

Reconciliation involves the weighting of alternative value indications, based on the judged reliability

and applicability of each approach to value, to arrive at a final value conclusion. Reconciliation is required
because different value indications result from the use of multiple approaches and within the

application of a single approach.

Cost Approach
The cost approach is not typically used by market participants for surface parking lots. Accordingly, the cost
approach is judged to be inapplicable and is not utilized.

Sales Comparison Approach

The sales comparison approach is most reliable in an active market when an adequate quantity and quality of
comparable sales data are available. In addition, it is typically the most relevant method for owner-user
properties, because it directly considers the prices of alternative properties with similar utility for which
potential buyers would be competing. Adjustments are required for many of the sales because of differences in
the various elements of comparison. The subject is vacant land currently utilized as a surface parking lot,
considered an interim use until future development occurs. Due to the availability of comparable land sales
within the subject and competing sub markets, the Sales Comparison Approach was developed for the fee
simple value. The final opinion of value determined by the Sales Comparison Approach is $1,513,000.

Income Capitalization Approach

The income capitalization approach is usually given greatest weight when evaluating investment properties. The
value indication from the income capitalization approach is supported by market data regarding income,
expenses and required rates of return. An investor is the most likely purchaser of the appraised property, and a
typical investor would place greatest reliance on the income capitalization approach. Due to the leases in place,
the income approach was developed by analyzing the leases in place through the use of a Discounted Cash
Flow. The final opinion of value determined by the Income Approach is $2,650,000.

Final Opinion of Value
Based on the preceding valuation analysis and subject to the definitions, assumptions, and limiting
conditions expressed in the report, our opinion of value is as follows:

................. MARKEI'VALUECONCLUSlON
Appraisal Premise Date of Value Estimated Value
As Is Value - Total Taking  September 1, 2020 $2,650,000
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QUALIFICATIONS

DAVID M. FONTANA

LICENSES

NYS Certified General R E Appraiser #46-26870, 1993
MA Certified General R E Appraiser #100763, 2003
PA Certified General Real Estate Appraiser 2005

VT Certified General Real Estate Appraiser 2005

NY Qualified Instructor for Certified Appraisal Courses
NYS Certified Real Estate Salesperson, 1990

NYS Certified Real Estate Broker, 2001

EDUCATION

Bachelor of Science in Finance, Canisius College, Buffalo,
New York, 1990

Associate of Science in Business Administration, Jefferson
Community College, Watertown, New York, 1988

TECHNICAL TRAINING

Northem New York Real Estate Training Center
Fundamentals of Real Estate Sales Person, Sept, 1989

Albany Center for Real Estate Education
Valuation Principles and Procedures, May, 1992
Introduction to Real Estate Appraisal, April, 1992

Manfred Real Estate Leaming Center, Inc.
Introduction of Real Estate Appraisal, September, 1992
Principles of Income Property Valuation, October, 1992
Applied Income Property Valuation, November, 1992
Ethics & Standards of Professional Practice, November,
1992

NYS Broker License Course, September, 2000

Appraisal Institute

Basic Income Capitalization, October, 1993
Standards of Professional Practice A & B April, 1994
Advanced Sales Comparison & Cost Approaches,
November, 1997

Standards of Professional Practice, April, 1999
Advanced Income Capitalization, December, 2000
Highest & Best Use and Market Analysis, March, 2003
Report Writing, May, 2003

USPAP Update, October, 2004

WORK EXPERIENCE

Armstrong Appraisals, LLC {Also Haggett Appraisal
Service}, Commercial Appraiser/Owner 1994 to Present
Heritage Prime Properties, LLC

NYS Licensed Real Estate Broker/Principal 1999 to
Present
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Fleet National Bank

Managed Assets Field Representative/AVP
Foreclosure Specialist Covering NY, MA, CT, NJ, VT 1998
to 2004

Real Estate Appraisal Services, Inc. Commercial
Appraiser, 1994 to 1998

Prudential - Blake Group

NYS License Real Estate Agent, 1993 to 1997

Fleet Bank of New York

Appraisal Coordinator/Review Appraiser, Ordering and
Reviewing Appraisals for all of NYS 1993 to 1997
Norstar Bank, Commercial Credit Analyst, 1991 to 1993
Century 21 - McDonald Realty, 1989 to 1991

PROFESSIONAL AFFILIATIONS

Appraisal Institute, Upstate New York Chapter

Realtor Associate Member, Greater Capital Association of
Realtors, Greater Hudson Valley Association of Realtors,
Jefferson County Board of Realtors, St. Lawrence County
Board of Realtors,

Sullivan County Board of Realtors

Warren County Chamber of Commerce

Seneca County Chamber of Commerce

Designated Member of the National Association of
Realtors,

General Accredited Appraiser (GAA)

Foundation of Real Estate Appraisers, Commercial and
Industrial Real Estate Board

APPRAISAL EXPERIENCE

Residential

Single, Double and Multi-Family Properties,
Condominiums, Subdivisions, Vacant Land- Residential,
Subdivisions, Commercial and Industrial, Agricultural, Rural
Lands

Commercial

Retail Stores, Office Buildings, Restaurants, Branch Banks,
Railroad Corridors, Golf Courses, Apartment Complexes,
Hotels/Motels, Children’s Camps, Reservoirs, Recreation
Camps, Car Wash, Small Luxury Hotels

Industrial

Single and Multi-Story Warehouses, Factories,
Manufacturing Complexes and Industrial Parks



GLOSSARY OF TERMS
Apartment: "A dwelling unit of one or more rooms designed to provide complete living facilities

Administrative Expenses-Total: “cost of items related to property management, overhead, such as leasing; telephone, legal,
auditing, and other services; and leased furniture.”

As is Market Value: "The estimate of the market value of real property in its current physical condition, use, and zoning as of the
appraisal date (Proposed Interagency Appraisal and Evaluation Guidelines, OCC-4810-33p20)t

Cost to Cure: The cost to restore an item of deferred maintenance to new or reasonably new condition !

Entrepreneurial Incentive: "The amount an entrepreneur expects to receive for his or her contribution to a project. Entrepreneurial
incentive may be distinguished from entrepreneurial profit (often called developer's profit) in that it is the expectation of future profit
as opposed to the profit actually earned on a development or improvement." ¢

Equalization Rates: The State of New York publishes equalization rates annually for every municipality in New York. Equalization
rates express the percentage of market value represented by assessed value. According to the New York State Office of Real
Property Services, "An equalization rate is computed by dividing the total assessed value of taxable real property by an estimated
total market value of the property in a city, town, or village as of a specified date.”*
For example, an equalization rate of 90% indicates that assessed value is 90% of market value. The mathematical relationships
involved are expressed as follows:

+  Market Value x Equalization Rate = Assessed Value

+  Assessed Value +Equalization Rate = Market Value

Exposure Time:

1. The time a property remains on the market.

2. The estimated length of time the property interest being appraised would have been offered on the market
prior to the hypothetical consummation of a sale at market 'value on the effective date of the appraisal; a
retrospective estimate based on an analysis of past events assuming a competitive and open market. "t

Extraordinary assumption: "An assumption, directly related to a specific assignment, which, if found to be false, could alter the
appraiser's opinions or conclusions. Extraordinary assumptions presume as fact otherwise uncertain information about physical,
legal, or economic characteristics of the Subject property; or about conditions external to the property such as market conditions
or trends; or about the integrity of data used in an analysis. (USPAP, 2010-2011 ed.)" !

Fee simple estate: "Absolute ownership unencumbered by any other interest or estate, Subject only to the limitations imposed by
the governmental powers of taxation, eminent domain, police power, and escheat."*

Garden/low-rise apartments: A multi-family development of two- or three-story walk-up structures built in a garden-like setting;
customarily a suburban or rural-fringe development. "™

Highest and Best Use: "The reasonably probable and legal use of vacant land or an improved property that is physically possible,
appropriately supported, financially feasible, and that results in the highest value. Therefor criteria the highest and best use must
meet are legal permissibility, physical possibility, financial feasibility, and maximum productivity. Alternatively, the probable use of
land or improved property- specific with respect to the user and timing of the use-that is adequately supported and results in the
highest present value. "*

Hypothetical condition: "That which is contrary to what exists but is supposed for the purpose of analysis. Hypothetical conditions
assume conditions contrary to known facts about physical, legal, or economic characteristics of the Subject property; or about
conditions external to the property, such as market conditions or trends; or about the integrity of data used in an analysis. A
hypothetical condition may be used in an assignment only if;

«  Use of the hypothetical condition is clearly required for legal purposes, for purposes of reasonable analysis, or

for purposes of comparison;
«  Use of the hypothetical condition results in a credible analysis; and
+  The appraiser complies with the disclosure requirements set forth in USPAP for hypothetical conditions. "™

Investment Value: "The value of a property interest to a particular investor or class of investors based on the investor's specific
requirements. Investment value may be different from market value because it depends on a set of investment criteria that are not
necessarily typical of the market. "*

Market Value: The following definition of market value is used by agencies that regulate federally insured financial institutions in
the United States: The most probable price that a property should bring in a competitive and open market under all conditions
requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably, and assuming the price is not affected by



undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to
buyer under conditions whereby:
«  Buyer and seller are typically motivated;
+  Both parties are well informed or well advised, and acting in what they consider their best interests;
«  Areasonable time is allowed for exposure in the open market;
+  Payment is made in terms of cash in US. Dollars or in terms of financial arrangements comparable thereto;
and
«  The price represents the normal consideration for the property sold unaffected by special or creative financing
or sales concessions granted by anyone associated with the sale. (12 C.F.R. Part 34.42(g); 55 Federal Register
34696, August 24, 1990, as amended at 57 Federal Register 12202, April 9, 1992; 59 Federal Register 29499,
June 7, 1994). "

Insurable Value: "A type of value for insurance purposes.”®

Marketing Time (or marketing period): "An opinion of the amount of time it might take to sell a real or personal property interest at the
concluded market value level during the period immediately after the effective date of an appraisal. Marketing time differs from exposure
time, which is always presumed to precede the effective date of an appraisal. (Advisory Opinion 7 of the Appraisal Standards Board of
The Appraisal Foundation and Statement on Appraisal Standards No. 6, "Reasonable Exposure Time in Real Property and Personal
Property Market Value Opinions" address the determination of reasonable exposure and marketing time.)" ¢

Replacement Cost: "The estimated cost to construct, at current prices as of the effective appraisal date, a substitute for the building
being appraised, using modern materials and current standards, design, and layout.” t

Scope of Work: This section of the appraisal report sets forth general and specific explanatory notes, qualifications, and limiting
conditions. The Scope of Work section is intended to clarify key appraisal issues and to summarize "the amount and type of
information researched and the analysis applied in the assignment. Scope of Work includes, but is not limited to the following:

. The degree to which the property is inspected or identified;

. The extent of research into physical or economic factors that could affect the property;

J The extent of data research; and

. The type and extent of analysis applied to arrive at opinions or conclusions."™

Subject Property is defined as:
(I) "The real estate involved in the appraisal. According to the Uniform Standards of Professional Appraisal
Practice (USPAP), the Subject property can be specified by a legal description, address, map reference, copy
of a survey or map, property sketch, photographs, or similar means.
(2) The property that is the subject of the appraisal question. "™

USPAP is the acronym commonly used to refer to "The Uniform Standards of Professional Appraisal Practice ". These are the
federally regulated standards by which appraisers must adhere to regarding all facets of the appraisal process (but for purposes
of this appraisal report, UASFLA takes precedence over USPAP when there is conflict).

t Appraisal Institute, Dictionary of Real Estate Appraisal, Fifth Edition (Chicago: Appraisal Institute, 2010).
§ Dollars and Cents of Multi-Family Housing: 2004 (A Publication of the Urban Land Inst.).
+ The New York State Office of Real Property Services. "Understanding the Equalization Rate.” (Online) Available.

T Appraisal Institute, Dictionary of Real Estate Appraisal, Fourth Edition (Chicago: Appraisal Institute, 2002).
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ASSESSOR RECORDS
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ARMSTRONG APPRAISALS LLC
TOTAL TAKING OF 11 PARCELS - CITY OF ALBANY, NEW YORK
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TAX ROLLS/BILLS
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ZONING
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The subject lease is assigned to Capitalize Albany Corporation. Capitalize Albany Corporation facilitates
transformational development projects, serving as the City of Albany’s economic development arm. A
registered 501(c) (3) not-for-profit arganization implementing programs and resources to create, retain, and
attract business in the City of Albany.
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LEASE

ESTATE OF PAUL CARROLL BY PAUL CHAMBERS, EXECUTOR ("Estate") and PAUL
CHAMBERS, an individual ("Chambers"), (collectively referred to herein as
the "Lessor") having an address at ¢/o Tabner and Laudato, 26 Computer
Drive Vest, Box 12605, Albany, New York and BROADWAY PARKING COMPANY, a New
York general partnership (the "Lessee") having an address at Three City
Square, Albany, New York 12207.

. . WHEREAS, the Estate is the owner of certain premises commonly known as
- 338 and 342 and rear part of 330 Broadway ("Parcel A") and lots 19-25
Liberty Street, 27-29 Hamllton Street and 26-39 Division Street; and :

WHEREAS, Chambers is the owner of 31-39 Hamilton Street and 14-22
Dallius Street, (which, with 19-25 Liberty Street, 27-29 Hamilton Street
and 26-30 Division Street iz the parking lot bounded by Hamilton, Division,
Dallius and Liberty Streets (and is referred to herein as “Parcel B"),
Albany, New York more particularly described on Schedule A attached hereto
and made a part hereof (Parcel A and Parcel B are collectively referred to
as the "Leased Premises")

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, Lessor and Lessee hereby agree to lease the Leased
Premises upon the terms and conditions set forth herein as follows:

1. Demise of Leased Premises. Lessor hereby leases to Lessee and
Lessee hereby leases from Lessor, the Leased Premises, together with the
benefits of, and subject to, all rights, rights of way, easements, and
licenses appurtenant thereto, and all improvements now existing thereon
upon the terms, covenants and conditions set forth herein,

2. Term. The term of this Lease {(the "Term"), subject to the
provisions of paragraph 34 hereinafter fully set forth, shall be for fifty
years and shall commence on ‘the 3lst—day of August, 1988 {the "Term
Commencement Date®), and end on the 30th day of August 2038.

3. Title and Condition; Quiet Enjoyment. (a) The Leased Premises are
let subject to all applicable zoning and building laws, regulations, and
ordinances nov in effect or hereafter adopted by any governmental authority
having jurisdiction over the Leased Premises, so long as the foregoing do
not prohibit the Lessee’s use thereof for parking or other lawful purposes,
including the construction of commercial, office, residential or other
facilities,

(b) Lessor represents and warrants that it owns marketable fee title
to the Leased Premises and that the title thereto is free and clear of all
third party interests, including, but not limited to, all easements, liens,
restrictions, rights-of-way, covenants, reservations and all other title
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exceptions (collectively, "Title Exceptions") except for those matters set
forth on Exhibit "C". Lessor shall not, at any time during the term of the
Lease, place any Title Exceptions. on, or permit any Title Exceptions to
affect, the Leased Premises unless the prior written approval of Lessee has
been obtained.

(c) If and so long as Lessee shall observe and perform all covenants,
agreements and obligations required by it to be observed and performed
hereunder, Lessor warrants peaceful and quiet occupation and enjJoyment of
the Leased Premises by Lessee throughout the term hereof; provided,
however, that so long as the Leased Premises remain unimproved, Lessor and
its agents may enter upon and examine the Leased Premises at reasonable
times, so long as such entry and examination do not interfere with the use
and operation of the Leased Premises.

4, Use of Leased Premises. The Leased Premises may be used and
occupled by Lessee for parking and for any other lawful purpose.

5. Rent. Lessee covenants to pay to Lessor, base rent ("Base Rent")
as hereinafter set forth: :

Lease Year Base Monthly Rent
1-5 58,500.00 per month
" 6-10 - 9,500.00 per month
1115 10,500.00 per month
16-20 L - 11,500.00 per month
21.25 ' 12,500.00 per month
26-30 13,500.00 per month
31-35 14,500.00 per month
_..36-40 . 15,500.00 per month
41-45 : 16,500.00 per month
46--50 17,500,00 per month

All rentals shall be paid 2/3 to Estate and 1/3 to Chambers.

Except as may be othervise specifically provided herein to the contrary,
the rent pald by Lessee to Lessor under this Section 5 is absolutely net,
net, net to Lessor and to that end, all costs, expenses and obligations of
every kind and nature whatsoever relating to the Leased Premises which may
arise or become due during the term hereof shall be paid by Lessee.
Lessee’s obligations shall include, but_not be limited to, payment of €))
all costs of cleaning, maintaining, insuring, repairing and operating the
Leased Premises and (2) school and real estate taxes, water and sever
charges and specilal assessments as provided in Section 7 hereof.

6. Improvements. (a) Lessee shall have the right to erect a
structure of up to 250 square feet of floor area, on the Leased Premises
without Lessor’s consent and without any additional rent payment. Lessor
shall receive a copy of any plans submitted to municipal authoritles for
such structure, In the event Lessee wishes to construct a structure in
excess of 250 square feet, it may do so without Lessor's consent, hovever,
the Base Rent (hereinafter defined) shall increase, at the time of
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commencement of construction (as evidenced by the issuance of a building
permit to permit construction of such structure) by five thousand (55,000)
dollars per month over the then current Base-Rent ((the "New Base Rent"),
In such event, the -escalations referred to in paragraph 5 hereof-.shall
continue at the rate of one thousand ($1,000) dollars per month every five
years over the New Base Rent. The dates of the lease years shall remain
unchanged, but the New Base Rent shall apply beginning the month in which
the-building permit ‘is issued, A base year shall mean each tvelve month
period commencing on .August 31 and ending on August 30 of the following
calendar year (a "Lease Year").

Lessor shall receive thirty (30) days notice and a copy of the
contemplated plans before construction commences. Lessee shall have the
right to construct, reconstruct, maintain, repair, alter, demolish (as long
as 4t rebuilds. a structure of comparable value) and rebuild the
Improvements (as hereinafter defined), and shall keep the Leased Premises
and all Improvements thereon in good repair and in a safe condition,
ordinary wear and tear excepted, and shall provide all necessary
maintenance for such improvements.

(b) Lessor shall acquire Lessee’s right, title and interest in and to
any buildings or improvements constructed by Lessee on the Leased Premises,
if any, (the "Improvements") and any and all fixtures appurtenant thereto,
but not to any personal property of the Lessee, upon the expiration of the
Term (including, without limitation, termination resulting from default by
Lessee).

7. Responsibility for Property Taxes. (a) Lessee agrees to pay to
Estate, at the commencement of the term of the Lease, the sum of Thirty
Seven Thousand Three Hundred Forty-Four and 29/100 (8$37,344.29) Dollars as
detailed 1in the attached Schedule B, (subject to confirmation),
tepresenting payment in full of increases in real property taxes and school
taxes plus fines and penalties thereon with respect to Parcel A for the
fiscal periods commencing on January 1, 1984 to date, including interest on
all amounts pald by Estate to the appropriate taxing authorities. Estate
vill provide Lessee, prior to payment, with copies of pald tax bills to
evidence amounts Lessor has pald and unpaid tax bills to evidence amounts
payable by Lessee, if any, Lessor will assign to Lessee all of 1ts right,
title and interest in any protests, certioraries or other actions and
proceedings in connection with such property taxes, including the right to
receive any refund. In the event that the approval of the Surrogate’s
Court, as provided in paragraph 36 of this Lease, is not obtained by the
term commencement date of this Lease, the foregoing payment shall be held
in escrov.

(b) Commencing with the Term Commencement Date, Lessee shall be
responsible for (i) all real property taxes or special assessments and
water and sever charges, if any, nov or hereafter properly imposed by any
governmental authority having jurisdiction over the Leased Premises.
Lessee shall pay the amounts required by this paragraph as additional rent
upon submission of invoices therefor by Lessor with evidence of the payment
by Lessor of the taxes.
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(¢} Anything in the Lease to the contrary notwithstanding, Lessee
shall not be required to .pay any tax or assessment in the natiurs of an
income, gailns, transfer, estate,. .or inheritance tax .imposed »ns.use of
Lessor’s recelpt. of wrental: payments from Lessee ot .because of iassor's
ownership of the fee title to the Leased Premises or bhecause of Lassor’s
interest in, or the creation of, this Lease. ”

{(d) Lessee may, at 1ts own expense, at any time, in good failth and
upon reasonable grounds, dispute or contest the validity of the whole or
any part of any taxes, assessments or penaltles, and claims with respect
thereto, upon the Leased Premises and the Improvements, defend against the
same, and may in good faith diligently conduct any necessary proceedings to
prevent and avoid the same. Lessee shall not, in the event of and during
the bona fide and diligent prosecution of such proceeding, be taken to be
in default in respect to the subject matter of such proceeding so long as
Lessee complies with the provisions of this paragraph. lLessee Eurther
agrees- that any such contest shall he prosecuted to a final conclusion as
speedily as 1s -reasonably ‘possible, Any rebate made on account of any
taxes or assessments shall be repaid to the party making such payment.
Lessor agrees to render to Lessee any and all reasonable assistance in
contesting the validity or amount of any taxes or assessments, including
(1f required) :joining in the signing of any protests or pleadings which
Lessee . may -reasoniably -deem advisable to file.. During any: such contest,
Lessee shall prevent. the public sale or foreclosure of any lien for any
taxes - or assessments and--take- whatever action 1s necessary to prevent
Leéssor from incurring or being exposed to any criminal or civil liability
with respect to any taxes or assessments, Lessor shall promptly reimburse
Lessee for any such payment made by Lessee for taxes or assessments
attributable to the Leased Premises for years prior to the Term
Commencement Date which are the responsibility of Lessor hereunder,
including any payments applicable to any period subsequent to termination
of the Lease.

(e) 1f Lessee. falls .to pay any taxes, assessments, utilities or
payments - 0f principal and interest on any mortgage on Lessee's leasechold
estate, Insurance premiums or insurance required pursuant to .this Lease,
any other charges, costs or expenses required to be paid under the Lease,
Lessor shall have the right, but not the obligation, to make all such
payments. Lessor shall have the option of requiring Lessee to repay Lessor
the amount of such payments on demand or treat the amount of such payments
as Rent to be paid on the next day for the payment of Rent falling after
the date of such payments, and if Lessee does not make such payment Lessor
shall have the same rights and remedies with respect thereto as Lessor has
for the nonpayment of Rent.

B, Liens on_Lessee's Leasehold Bstate; Rights of Leasehold
Mortgagees. {(a) Leasehold MHortgage Authorized. On one or more
occasions, without Lessor’s prior consent, Lessee may take back a purchase
money leasehold mortgage upon a sale and assignment of the leasehold estate
created by this Lease or may mortgage or othervise encumber Lessee's
leasehold estate to an Institutional Investor (as hereinafter defined),
(the holder of any such mortgage herelnafter referred to as a "Leasehold
Mortgagee") under one or more leasehold mortgages (a "Leasehold Mortgage")
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and assign this Lease as security for such Leasehold Mortgage::or :Leasehold
Mortgages. Any mortgage on the Leased Premises shall be .suhordipate to
Legsor’s fee interest in the Leased Premises.. A Leasehold Mortgage; given
during the last five.(5) years of this' Lease,:or any Leasehold Mortgzage
given during any prior period which by its terms continues into the- last
five (5) years of this Lease, shall provide for self amortizatlon of the
principal remaining unpaid during the last five (5) years of this Lease,
with payment to be fully completed prior to the expiration of thig Lease.

(b)Y WNotice to. Lessor. (i) (1) If Lessee shall, on one or more
occasions, take back a purchase money Leasehold Mortgage upon a sale and
assignment of the Leased Premises or shall mortgage the Leased Premises to
a Leasehold Mortgagee, and if the holder of such Leasehold Mortgage shall
provide Lessor with notice of such Leasehold Mortgage together with a true
copy of such Leasehold Mortgage and the name and address of the Leasehold
Mortgagee, Lessor .and Lessee agree that, following receipt of such notice
by Lessee, the provisions .of this Section 8 shall apply in respect to each .
such Leasehold Murtgage., = R ‘ :

(2) In the event of any.assignment of a Leasehold Mortgage or in the
event of a change. of address. of a Leasehold. Mortgagee or of an assignee of
such” ‘Leasehold Mortgage, -notice of the nev name and address shall be
.provided to:Legsor.. .z & -

.-(i1) = Lessor shall promptly upon receipt of a communication
purporting. to -constitute. the notice provided for by subsection (b)(1)
above acknowledge by an instrument in recordable form receipt of such
communication as constituting the notice provided for by subsection
(b)(1) above or, .An the alternative, notify the Lessee and the
Leasehold Mortgagee of the rejection of such communication as not

- conforming with the provisions of subsection (b)(i) and specify the
specific basis of such rejection.

(c) Definitions.... (1) The term "Institutional Investor" as used in
this Section 8.shall refer to a savings bank, savings and loan association,
commercial bank, trust company, credit union, insurance company, college,
university, real estate investment trust or pension fund. The term
"Institutional Investor" shall also include otner lenders of substance
vhich perform functions similar to any of the foregoing.

(i1) The term "Leasehold Mortgage" as used in this Section 8 shall
include a mortgage, a deed of trust, a deed to secure debt, or other
security instrument by which Lessee’s Leasehold Estate 1is mortgaged,
conveyed, assigned, or otherwise transferred, to secure a debt or other
obligation. :

~ (ii1) The term "Leasehold Mortgagee"™ as used in this Section 8
shall refer to a holder of a Leasehold Mortgage in respect to vhich the
notice provided for by subsection (b) of this Section B8 has been given
and received and as to which the provisions of this Section 8 are
applicable,
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(d). Consent of Leasehold Mortgagee Required. No canceilation,
surrender or modification. of this. Lease. shall be effective as to any
Leasehold Mortgagee unless consented “to . in writing by such Lzasehold
Hortgagee. . . . “E o T v . e LE

(e) Default Notice. . Lessor, upon providing Lessee any notice of: (1)
default under this Lease or (ii) a termination of this Lease, shall at the
same time provide a copy ‘of Such notice to every Leasehold Mortgagee. No
such notice by Lessor to Lessee shall be deemed to have been duly given
unless and until a copy thereof has been so provided to every Leasehold
Mortgagee. = From and after such notice has been given to a Leasehold
Mortgagee, such Leasehold.Mortgagee shall have the same period, after the
giving of such notice upon it, for remedying any default or causing the
same to be remedied, as is given Lessee after the giving of such notice to
Lessee, plus in each instance, the additional periods of time specified in
subsections (f) and (g). of this Section 8 to remedy, commence remedying or
cause to be remedied the defaults specified in any such notice. Lessor
shall accept such performance by or at the instigation of such Leasehold
Mortgagee as if the same had been done by Lessee. Lessor authorizes each
Leasehold Mortgagee to take any such action at such Leasehold Mortgagee’s
option and does hereby: authorize entry upon thé premises by the Leasehold
Mortgagee -for. such: purpose. -

(f) Notice to Leasehold Mortgagee. (1) Anything contained in this
Lease to the contrary notwithstanding, if any default shall occur- which
entitles -Lessor to ‘terminate this -Lease;: Lessor shall have no right to
terminate this Lease unless, following the expiration of the period of time
glven -Lessee to cure such default, Lessor shall notify every Leasehold
Mortgagee of Lessor’s intent to so.terminate at least 30 days in advance of
the proposed effective date of such termination if such default is capable
of being cured by the-payment of money, and at least 45 days in advance of
the proposed effective date of such termination 1f such default is not
capable of being cured by the payment of money. The provisions of
subsection (g) below of this Section 8 shall apply.if, during such 30 or 45
day terminatidn notice period, any Leasehold Hortgagee shall:

(1) notify Lessor of such Leasehold Mortgagee's desire to
nullify such notice, and

(2) pay or cause to be paid all rent, additional rent, and
other payments then due and in arrears as specified in the
termination notice to such Leasehold Mortgagee and which may
become due during such 30 or 45-day period, and

(3) comply or in good faith, with reasonable diligence and
continulty, commence to comply with all nonmonetary requirements
of this Lease then in default and reasonably susceptible of being
complied with by such Leasehold Mortgagee.

(1i) Any notice to be given by Lessor to a Leasehold Mortgagee
pursuant to any provision of this Section 8 shall be deemed properly
addressed 1if sent to the Leasehold Mortgagee who served the notlce
referred to in subsection (b)(1)(1) unless notice of a change of
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Leasehold Mortgage -ownership has leen. glven to Lessor.:pucsuant: to
subsection (b)(i)(Z) e e L B
- L onl LEZEEL

(g) Procedure On Default. (i) 1f Lessor shall elect to terminate this
Lease by reason of any default of Lessee, and a Leasehold Mortgagee shall

have proceeded in the manner provided for by subsection (£) of this Section

8, the specified date for the termination of this Lease as fixed by Lessor

in its termination notice shall be extended for a. perlod of six months,
provided that such Leasehold Mortgagee shall, during such six month period:

(1) Pay or cause to be paid the rent, additional rent and
-other monetary. obligations of Lessee under this Lease as the same
become due, and continue its good faith efforts to perform or
cause performance of all of Lessee’s other obligations under this
Lease, excepting past nonmonetary obligations then in default and
not reasonably susceptible of being cured by such Leasehold
Mortgagee; and
(2)- 1f not enjolned or stayed, take steps to acquire or sell
Lessee’s interest in this Lease by foreclosure of the Leasehold
- -Mortgage .or other approprlate meahs and prosecute the same to
completion with due diligence.

(11)- . If . at_the-end_ of such six (&) month perlod such Leasehold
- Mortgagee ‘Is -complying . with.’'subsection (g)(1), this Lease shall not
- then terminate, and the time for.completion by such Leasehold Mortgagee
of its proceedings .shall.continue so long as such Leasehold Mortgagee
is -enjolned or stayed and thereafter for so long as such Leasehold
Hortgagee .proceeds to complete. steps to acquire or sell Lessee’s
interest in this Lease by foreclosure of the Leasehold Mortgage or by
" other appropriate means with reasonable diligence and continuity.
Nothing in  this subsection (g) of this Section 8, however, shall be
construed to extend this Lease beyond the original term hereof as
extended by any .options -to. extend the term . of this Lease properly
exércised by Lessee or a Leasehold Mortgagee in accordance with the
terms of such Leasehold Mortgagee's Leasehold Mortgage, nor to require
a Leasehold Mortgagee to continue such foreclosure proceedings after
the default has been cured. If the default shall be cured and the
Leasehold Mortgagee shall discontinue such foreclosure proceedings,
this Lease shall continue in full force and effect as if Lessee had not
defaulted under this Lease.

" (ii1) If a Leasehold Mortgagee is complying with subsection (g)(i)
of this Section 8, upon the acquisition of Lessee’s estate herein by
such Leasehold Mortgagee or its designee or any other purchaser at a
foreclosure sale or otherwise this Lease shall continue in full force
and effect as if Lessee had not defaulted under this Lease.

(1v) For the purposes of this Section 8 the making of a Leasehold
Mortgage shall not be deemed to constitute an assignment or transfer of
thlis Lease or of the leasehold estate hereby created, nor shall any
Leasehold Mortgagee, as such, be deemed to be an assignee or transferee
of thils Lease or of the leasehold estate hereby created so as to
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require such Leasehold Mortgagee, as such, to assume the performance of
any of the terms, covenants or conditions on the part of the Lessee to
be performed hereunder, but the purchaser at any sale of this Lease and
of the: leasehold .estate hereby created in any proceedings for the
foreclosure of any Leasehold Mortgage, or the assignee or transferee of
this Lease and of the leasehold estate hereby created under any
instrument of assignment or transfer in lieu of the foreclosure of any
Leasehold ‘Mortgage shall be deemed to be an assipgnee or transferee
within the meaning: of this Section 8, and shall be deemed to have
agreed to perform all of the terms, covenants and conditions on the
part of the Lessee to be performed hereunder from and after the date of
such purchase and assignment, but only for so long as such purchaser or
assignee 1s the owner of the Jleaschold estate, If the Leasehold
Mortgagee or its designee shall become holder of the leasehold estate
and if the buildings and Improvements on the Leased Premises shall have
been or become materially damaged on, before or after the date of such
purchase and assignment, the Leasehold Mortgagee or its designee shall
be obligated to repair, replace or reconstruct the buildings or other
Improvements only to the extent of the net insurance proceeds received
by the. Leasehold Mortgagee or its designee by reason of such damage.
However, should .such net :insurance proceeds be insufficient to repair,
replace or reconstruct the buildings or other Improvements to the
extent required by Section 13 and should the Leasehold Mortgagee or its
designee choose not: to fully reconstruct the bulldings or other
Improvements to the extent required by Section 13 such failure shall
not constitute an event of default under this Lease.

(v) Any Leasehold Mortgagee or other acquirer of the leasehold
estate of Lessee pursuant to foreclosure, assignment .in lieu of
foreclosure or other proceedings may, upon acquiring Lessee’s leasehold
estate, without further <consent of Lessor, sell and assign the
leasehold estate on such.terms and to such persons and organizations as
are-acceptable. to such Leasehold Mortgagee or acquirer and thereafter
be relieved of all obligations under this Lease; provided that ~such
assignee has delivered to Lessor its written agreement to be bound by
all of the provisions of this Lease.

(vi) Notwithstanding any other provisions of this Lease, any sale
of:. this Lease and of the leasehold estate hereby created in any
proceedings ' for the ' foreclosure of any Leasehold Mortgage, or the
assignment or transfer of this Lease and of the leasehold estate hereby
created in lieu of the foreclosure of any Leasehold Mortgage shall be
deemed to be a permitted sale, transfer or assignment of this Lease and
of the leasehold estate hereby created.

.(vli) Lessee has the right to assign to any Leasehold Mortgagee
Lessee’s right to elect to acede to a rejection of this Lease by Lessor
or Lessor’s trustee in bankruptcy.

(h) New Lease. In the event of the termination of this Lease for any
reason, 1including Lessee’s bankruptcy, Lessor shall, in addition to
providing the notices of default and termination as required by subsection
(e) and (f) above of this Section 8, provide each Leasehold Mortgagee with
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vritten notice. that. . the Lease has been terminated, together with a
statement of all sums which would at that time be due under this Lease but
for such::termination,. and of all other defaults, if any, then known to
Lessor. - Lessor~agrees.-to -enter Into:a nev lease ("New: Lease")-of the
Leased -Premises with such.Leasehold Mortgagee or its designee for the
remainder of the term of thls Lease, effective as of the date of
termination, at the rent and additional rent, and upon the terms, covenants
and conditions (including all options to renew but excluding requirements
which are not applicable or which have already been fulfilled) of this
Leage, provided: .

(i) Such Leasehold HMortgagee shall make written request upon
Lessor for such New Lease within 60 days after the date such Leasehold
Mortgagee recelves Lessor’s notice of termination of this Lease given
pursuant te this subsection (h).

“{11) . Such Leasehold Mortgagee or its designee shall pay or cause
to be paid to Lessor at the time of the execution and delivery of such
New Lease, any and all sums which would at the time of executlon and
delivery :ithereof be due pursuant to this Lease but for such termination
and; "in addition:thereto, all reasonable expenses, including reasonable

“attorney's fees, 'which Lessor shall have incurred- by reason of such
termination. and -the :execution and- delivery of -the New Lease and which
have :not othervise been recelved by Lessor from Lessee -or other party
in dnterest under Lessee. Upon the execution of such New Lease, Lessor
shall: allow to. the lessee named therein as an offset against the sums
othervise due under this subsection (h)(ii) or under the New Lease, an
amount equal to the net .income derived by Lessor from the Leased
Premises .during the period from the date of termination of this Lease
to the date of the beginning of the lease term of such New Lease.

.+-:(111) Such - Leasehold Mortgagee or its designee shall agree to
remedy. any. of Lessee’s defaults of which said Leasehold Mortgagee wag
notified by Lessor’s notice of termination and which are reasonably
susceptible of being o cured by Leasehold Mortgagee or its designee.

(iv) Any New Lease made pursuant to this subsection (h), hereof
shall retain the priority of this Lease with respect to any mortgage or
other lien, charge or encumbrance on the fee of the Leased Premises and
‘the Lessee under such New Lease shall have the same right, title and
interest in and to the Leased Premises and the Improvements thereon as
Lessee had under this Lease.

(v) The Lessee under any such Nev Lease shall be liable to
perform the obligations imposed on the lessee by such New Lease only
during the period such person has ownership of such leasehold estate.

{1) New Lease Priorities. If more than one Leasehold Mortgagee shall
request a New Lease pursuant to subsection (h)(1) of this Section 8, Lesser
shall enter into such New Lease with the Leasehold Mortgagee whose mortgage
is prior in 1lien, or with the designee of such Leasehold Mortgagee.
Lessor, without lilability to Lessee or any Leasehold Mortgagee with an
adverse claim, may rely upon a mortgagee title insurance policy issued by a
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responsible title. insurance company doing business within the state in
which the  Leased. Premises are located as the basis for determinyag the
appropriate- Leasehold Mortgagee who is entitled to such New Leazz.

(J) Leasehold Mortgagee Need Not Cure Specified Defaults. Nothing
herein contained shall require any Leasehold Mortgagee or 1ts cesignee as a
condition to its exercise of rights hereunder to cure any default of Lessee
not reasonably susceptible of being cured by such Leasehold Mortgagee or
its designee, including but not limited to the bankruptcy defaults referred
to in Section 14(iti) or (iv) hereof, in order to comply with the
provisions of subsections (f) or (g) of this Section 8 or as a condition of
entering into the New Lease provided for by subsection (h) of this Section
B. Notwithstanding the foregoing, the Leasehold Mortgage or its designee
will be required to pay all amounts required to be paid hereunder and
fulfill all of Lessee’s other obligations under this Lease.

(k) Eminent Domain. Lessee's share, as provided by Section 13 of this
Lease, of the proceeds arising from an exercise of the power of eminent
domain shall, subject to the provisions of such section, be disposed of as
provided for by any Leasehold Mortgagee.

(1) -Casualty Loss.- A Standard Mortgsgee Clause naming each Leasehold
Mortgagee: may 'be-added to-any and all insurance policies required to -be
carried-by Lessee :and -the insurance proceeds will be applied in the manner
specified in the Leasehold Mortgage.

(ﬁ)?:(lﬁtentionaliy bmitted}'

(n)- Bo Merger. So long as any Leasehold Mortgagee is in existence,
unless all Leasehold Mortgagees shall otherwise expressly consent in
vriting, the fee title to the Leased Premises and the leasehold estate of
Lessee therein created. by this Lease shall not merge but shall remain
separate and distinct, notwithstanding the acquisition of said fee title
and said leasehold- estate by Lessor or by Lessee or by a third party, by
.purchase -or otherwise. :

(o) [Intentionally Omitted]

(p) Notices. Notices from Lessor to the Leasehold Mortgagee shall be
mailed to the address furnished Lessor pursuant to subsection (b) of this
Section 8, and those from the Leasehold Mortgagee to Lessor shall be mailed
to the address designated pursuant to the provisions of Section 26 hereof.
Such notices, demands and requests shall be given in the manner described
in Section 26 and shall ip all respects be governed by the provisions of
that section.

(q) Erroneous Payments. No payment made to Lessor by a Leasehold
Mortgagee shall constitute agreement that such payment was, in fact, due
under the terms of this Lease; and a Leasehold Mortgagee having made any
payment to Lessor pursuant to Lessor’s wrongful, improper or mistaken
notice or demand shall be entitled to the return of such payment or portion
thereof provided he shall have made demand therefor not later than one year
after the date of its payment.

-10-
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g. Easements.. .Lessor will grant or Join in granting .and, 1f
necessary, .modify . or .abandon or- join in modifying or abandpping. such
rights-of-vay;::easements and: other interests in real properly as may be
required to provide the Leased Premises with ingress and egress, and
electric,. telephone, gas, water, sewer and other public utilities useful or
necessary to the propefmeéﬁﬁdﬁiﬁ'deﬁélﬁpﬁént'aﬁd”operationzdﬁhlhé Leased
Premises and the Improvements. Lessor will not be required, - hovever, to
grant or join in granting any of the foregoing which extend beyand _the term
of this Lease. : : S

10. Improvements and Alterations. (a) Lessee shall have the right,
subject to full compliance with applicable law, at any time and from time
to time during the Term of the Lease, to construct, alter, repair, remodel
and/or replace with structures of comparable value any and all Improvements
on the Leased Premises necessary or in the opinion of Lessee desirable, and
to demolish, raze or othervise remove the same.

(b) A1l {tems of furnishings, inventories, and other times of personal
property purchased by Lessee for use on the Leased Premises shall remain
the property of the Lessee.

11. Mechanic's Liens., ‘If-at any time during the Term, whether during -
- the péeriod of construction or reconstruction of. the Improvements, or at any
other time, any:lieng of mechanics, laborers or materialmen shall be filed
against the Leased Premises or any part thereof relating to work authorized
or approved by Lessee in respect of the Leased Premises, Lessee shall, at
1ts expense, cause the 'same to be discharged, by payment, bonding or
othervise as provided by law, within thirty (30) days after Lessee receives
notice that the .lien was. filed, except for such liens that may have been
incurred by Lessor arising from Lessor’s actlons. Nothing herein contained
shall in any way prejudice the rights of Lessee to contest to final
judgment or decree any such lien prior to payment thereof. '

12. Delegation of Authority to Lessee. Lessor hereby authorizes
Lesgee to file, at Lessee’s expenge, in the name of Lessor, any and all
building permit applications or other building, zoning, or environmental
permit applications required for approval of constructlion, use, or
operation of the Improvements; to submit any additional material aud
information. which the City of Albany Building Department or any other
governmental ‘authority or agency (including any court) may require in
connection with the processing of said applications; to prosecute any
appeal to the City of Albany Zoning Board of Appeals or any other
governmental authority or agency (including any court) from denial of any .
of said application; and to do any and all things necessary to obtain final
approval of said applications and to obtain final approval of any and all
other federal, state or local governmental permit applications which shall
now or hereafter be required for construction in or upon and operation of
the Leased Premises or the Improvements.

13. Condemnation; Casualty. (a) If, at any time that this Lease is
in effect, all or substantially all of the portion of the Leased Premises
or any road or accessvay thereto shall be taken by eminent domain, Lessee
shall have the right to terminate this Lease pursuant Lo the provisions of

11~
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Section 1B. -If substantlally less than all of the portlon of the Leased
Premises shall 'be taken by.eminent domain and (i) the proceeds io Lessee of
any avard.on  such.:taking is in an amount which will fully recomspense Lessece
tor the cost -of  reconstruction.:of. the Improvements, and (ii) the
Improvements on the Leased Premises, as the case may be, can thereafter be
operated without substantially increasing the operating costs thereof,
Lessee shall undertake- the reconstruction of the Improvements 1in as
expeditious a manner- as possible. If the Lessee determines that the
proceeds of the award will not be sufficient to reconstruct the
Improvements, or determines that the Leased Premises cannot be operated
successfully as a result of condemnation, Lessee shall have the right
(subject 3 the provisions of. Section 18) to terminate this Lease by notice
to Lessor given within thirty (30) days of the taking by eminent domain.

(b) In event Lease is not terminated all condemnation awards shall be
allocated between the fee simple and the leasehold estates, with the value
of the fee simple estate calculated by determining the value of the Land as
1f unimproved but as encumbered by this Lease. The award to Lessee shall
be distributed (1) first, to any Leasehold Mortgagee for the unpaid balance
of the Leasehold Mortgage; and (1i) second to the Lessee for the value of
its Improvements and the value of the unexpired term of the leasehold; and
the award to-Lessor shall belong to Lessor.

(e) If during the period of term of the Lease, the Improvements or any
part - -thereof shall be: damaged- or ‘destroyed by fire or any other casualty,
Lessee may, at its cost and expense, and subject to the provisions of any
Leasehold Hortgage, repair or restore the same.

14. Default by Lessee. Each of the following shall constitute an
Event of Default by Lessee hereunder:

- (1) -Lessee shall default in the payment of Rent, or any other sum
payable by Lessee hereunder and such default shall continue for fifteen
(15 dgys after notice_thereof to_Lessee;

_ (1iy - Lessee shall default in the performance of any other of its
obligations hereunder and such default shall continue for thirty (30)
days after notice thereof to Lessee (except that if Lessee cannot
‘reascnably cure any such default within. such thirty (30) day period,
-such perlod may be extended for a reasonable time, provided that Lessee
shall commence to cure such default within such perlod and proceed
continuously and diligently thereafter to effect such cure);

(i11) Lessee shall admit in writing that it is bankrupt and shall
file a voluntary petition as such under the Federal Bankruptcy Code, or
Lessee shall consent to the appointment by a court of a receiver or
trustee for all or a substantial portion of its property or business,
or Lesgsee shall make any arrangement with or for the benefit of 1its
creditors involving an assignment to a trustee, receiver, or similar
flduciary, regardless of how designated, of all or a substantial
portion of Lessee’s property or business; or

~12-
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{(iv) the final adjudication of Lessee as a. bankrupt "after. the
filing. of an involuntary. petition: under the Federal-:Bankruptcy :Cods
(provided, ‘hovever, that no such adjudicatlon shall sbenn@eparded as
final unless and:until the same is no longer being contested by Lessce
nor until the order of adjudication is no longer appealable)s:::.

15. Default by Lessor.

(1) In the event Lessor defaults in the performance of any one or
more of its obligations hereunder and such default continues for thirty
(30) days after Lessee shall have given Lessor notice that such default
exists (except that .if Lessor cannot reasonably cure any siuch default
-within such thirty (30) day period such period shall be extended for a
reasonable time, provided that Lessor shall commence to cure such
default within. such period and proceeds continously and diligently
thereafter to effect such cure) such will constitute an Event of
Default hereunder.

16. . Force Majeure. In the event performance of any covenant,
agreement or obligation under this Lease by Lessor or Lessee is prevented,
interrupted or.delayed by .causes beyond reasonable control, including but
not restricted- to strike,.lockout, action of labor unions, riots, storm,
flood, explosion, acts of God or of the public enemy, acts of government,
acts of . the: other - party prohibited by .thls Lease, war, invasion,
insurrection, . mob violence; sabotage, malicious mischief, inability
(notwithstanding .good faith and diligent efforts) to procure, or general
shortage of labor, equipment, facilities, materials or supplies in the open
market, failure of transportation, fires, epidemics, quarantine
restrictions, . freight .embargoes, unusually severe weather, inability
(notvithstanding good faith and diligent efforts) to obtain governmental
permits or approvals or delays of subcontractors due to such causes, and
not caused by any act or failure to act by the party thereby delayed in
such .performance,. .the date or time or times for the performance of such
covenant, agreement or obligation shall be extended for the period during
vhich the same is so prevented, interrupted or delayed. 1In the event that
a party intends to avail itself of the provisions of this Section 16, said
party shall give written notice of such intent to the other, such notice to
be given not more than thirty (30) days from the date performance of such
covenant, agreement or .obligation was initially so prevented, interrupted
or delayed. . ‘

17, Remedies for Default. The parties agree that, except as provided
in Sections 8 or 13 in the event of the breach by either party of an
obligation under this Lease, the right to recover damages or to be
reimbursed will ordinarily constitute an adequate remedy and that neither
party shall have the right to terminate this Lease for cause for any breach
for vhich such compensation is an adequate remedy and then only if an Event
of Default shall have occurred and be continuing., The parties, therefore,
agree that each shall have the right to terminate this Lease for cause only
pursuant to the provisions of Sections 8 and 13.

18. Termination. In the event either party notifies the other of its
election to terminate this Lease upon the occurrence of an event giving

]l
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rise to such right of termination hereunder, all obligations of each party
hereunder shall cease and terminate except for such obligations as may have
accrued- or. have been incurred prior to the date of termination. :If any
party.shall -have the right of termination for cause in accordance with-the
provisions hereof, the same may be exercised by notice of termination given
to the party in default with a copy of such notice to any and all Leasehold
Mortgagees.. Subject to the provisions of Section 17, the proper exercise
of such right of ‘termination shall be in addition to and not in
substitution of such other rights, to damages or otlerwise, as the party
exercising the right of termination may have, and shall hot affect any
liabilities hereunder which have accrued as of the date of such
termination. -

19. Insurance Waiver of Subrogation; Limitation of Liability. (a)
Lessee. shall maintain liability insurance of not less than $1,000,000 for
each.occurrence and in the aggregate for both bodily injury and property
damage; naming Lessor as additional insured. Lessee shall be required to
Increase its liability dnsurance as necessary to keep 1ts coverage
consistent with the coverage for other similarly used properties in the
Albany, New York -area. Lessee shall deliver coples of its policies to
" Lessory- and .all . insurance -shall provide that it shall not be cancelled
except -upon prior notice to Lessee and Lessor.

(b) Lessee and Lessor covenant that with respect to insurance coverage
carried by either Lessee or Lessor in connection with the Improvements or
the Leased. Premises, whether or not such insurance is required by the terms
of this Lease,. such insurance shall provide for the waiver by the insurance
carrier of any subrogation rights against Lessor, its agents, servants and
employees under Lessee's insurance policies, or against Lessee, its agents,
servants and employees under Lessor’s insurance policles, where such walver
of subrogation rights does not require the payment of an additional
premium, or, if an additional premium is required to be paid, the other
party shall offer to pay such premium after being notified thereof.

(¢) Notwithstanding any other provision of this Lease (i) Lessor shall
not be liable to Lessee for any loss or damage, whether or not such loss or
damage is caused by the negligence of Lessor or its agents, servants or
employees, to the extent that compensation for such loss or damage shall be
actually recovered under insurance carried by Lessee; and (ii) Lessee shall
not be liable to Lessor for any loss or damage, whether or not such loss or
damage is caused by the negligence of Lessee or its agents, servants or
employees, to the extent that compensation for such loss or damage is

actually recovered under insurance carried by Lessor.

. 20. Assignment, Subletting and Conveyance; Mortgage of Leasehold
Interest. Lessee shall have the right to assign or sublet this Lease and
may asslgn or create a security interest in this Lease in connection with
any financing transaction entered into by Lessee or its affiliates, without
the consent of Lessor. Lessee may also assign or create a security
interest in all or any part of 1ts assets, including but not limited to the
Improvements, in connection with any financing arrangements by Lessec,
including but not limited to the financing of the construction, alteration
or improvement of the Improvements. 1In the event of any assignment or

~14-
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sublease of this Lease, Lessee shall not be released from any obligatiens
hereunder without..the consent of Lessor, vhich will not be unreasonably
withheld. - - - % s
91. . Surrender. Subject to the provisions of Section 6, upon the
expiration or earlier termination of this Lease, Lessee shall peaceably
leave and surrender the Leased Premises to lessor in the same condition in
wvhich the Leased Premises were originally received from Lessor at the
commencement of this Lease eXcept as constructed, repaired, rebuilt,
restored, altered or added .to as permitted or required by any provision of
this Lease and except for ordinary vear and tear. Lessee shall remove all
other property and such property not so removed shall become the property
of Lessor, and Lessor may thereafter cause such property to be removed from
the Leased Premises and disposed of, vithout further recourse to Lessee.

22, .Memorandum of Lease., . Upon request of either party at any time
while this .Lease is. in effect, both parties shall execute and deliver a
nemorandum of this.Lease in form and substance appropriate for recording.
If this Lease is terminated other than at the end of the Term, both parties
will execute and .deliver an instrument acknovledging the date of
termination, in form and substance appropriate for recording. '

23. Amendments. This Lease shall not be amended except by written
agreement :duly authorized and. executed by the parties hereto, and, where
required pursuant to -the terms of the Leasehold Mortgage in question,
consented to by any and all required Leasehold Mortgagees.

24. Limitations Upon Consent.- Whenever under the provisions of this
Lease:either party is called. upon to give its consent, such consent will
not be unreasonably withheld or delayed.

'95. Form of Consent. All consents of any kind required under this
Lease .shall be in writing and signed by an authorized representative of the
Lessee or Lessor, as the case may be. :

26.. Notices. .All notices required to be given or authorized to be
given by either party pursuant to this Lease shall be in writing and shall
be delivered by hand or sent by registered or certified mail, postage
prepaid, return receipt requested, as follows:

(i) if to Lessor, to:

Estate of Paul Carroll
Paul Chambers, Executor
c/o Tabner and Laudato
26 Computer Drive Vest, Box 12605
Albany, New York 12205

~15-
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and to:

Paul Chambers

c/o Tabner and Laudato

26 Computer Drive West, Box 12605
-Albany, New York 12205

(i1) 1f to Lessee, to:

Broadway Parking Company

c/o Krolick and DeGraff
Three City Square

Albany, New York 12207
Attention: Ronald S. Krolick

or at such other address as other party may from time to time so notify the
other in writing,

27. Estoppel Certificates. Lessor and Lessee will, at any time and
from time to time within fifteen (15) days of the request of the other
party, a purchaser of Lessor or Lessee!s interest, or a Leasehold
Mortgagee, execute, acknowledge, and deliver to the other party and such
Leasehold Mortgagee, 1f-any, a certificate, with an accurate and complete
copy of the Lease attached thereto, certifying'

(a) That the Lease is unmodified and in full force and effect {or, if
there have been modifications, that the same are in full force and effect
as.modified and stating ‘such modifications);

(b) The dates, if any, to which the Rent, and any additional Rent and
charges haygﬂbeen paid; -

(c) Whether there are any existing defaults by the other party to the
knowledge of the party making such certification and specifying the nature
of such defaults, if any; and

(d) Such other matters as may be reasonahly requested.

Any such’ certificate may be relied upon by any party to whom the
certificate 1s directed.

28. Severability. If any term or provision of thls Lease or the
application thereof to any person or circumstances shall to any extent be
invalid and unenforceable, the remainder of this Lease, or the application
‘of such term or provision to persons or circumstances other than those as
to which it is invalid or unenforceable, shall not be affected thereby, and
each term and provision of this Lease shall be valid and shall be enforced
to the extent permitted by law.

29. Binding Effect. All of the covenants, conditions and obligations
contained in this Lease shall be binding upon and inure to the benefit of
the respective successors and assigns of Lessor and Lessee to the same

~16-
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extent as if each such successor and assign were in each case named as a
party to this Lease. Any person, corporation or other legal entity
acquiring any or all of the right, title or Interest of the Lessee in or to
the Leased Premises (1) under any judicial sale made under a Leaschold
Mortgage or as the result of any action or remedy provided therein; (1i} by
foreclosure proceeding or action in lieu thereof, in connection with any
such Leasehold 'Mortgage; or (iii) as a result of any legal process or
proceedings (other than eminent domain procecedings by publie authority),
shall thereby become liable under and be fully bound by all of the
provisions of this Lease and Lessee shall thereupon be fully released from
its obligations under this Lease.

30. No Waiver. No wailver by either party of any term or condition of
this Lease will be deemed or construed as a walver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a
waiver of any subsequent breach, whether of the same or of a different
Section, subsection, paragraph, clause, phrase or other provision of this
‘Lease. Making payments pursuant to this Lease during the existence of a
dispute shall not be deemed to and shall not constitute a waiver of any of
the claims or defense of the party making such payment.

31. Headings. The headings to the varilous paragraphs of this Lease
- have: been -inserted - for: convenient reference only and shall not te any
.extent have .the effect of modifying, amending or changing the expressed
terms- and provisions of this Lease.

32. Governing Law. This Lease shall be governed by and interpreted
under the laws of the State of New York. ’

33, Subordination. This Lease shall be superior in lien to all
mortgages placed on the Leased Premises after the date hereof. Lessor
shall not place any mortgage on the Leased Premises after the date hereof
unless such mortgage 1s expressly subordinate to the Lease any extensions
and modifications thereof  and any New Lease given pursuant to paragraph
8(h) hereof.

34. Court Approval. The term of this Lease is subject to court
approval under the Estates, Powers and Trust Law of the State of New York.
Lessor will make timely application for such approval and use its best
efforts to obtain such approval. In the event the same 1s not granted by
the .Term Commencement Date of this lease, this Lease shall be for a term of
one year from the Term Commencement Date at the stated Base Rent set forth
in paragraph 5 hereof until approval 1s recelved. Lessee, after the first
year, if such court approval is not received, shall have three consecutive
one year options to renew this Lease at the rent stated in this Lease for
the applicable year until such approval is obtained. Upon the granting of
court approval, this Lease shall continue to run for the balance of the
_ term set forth herein, and the parties will execute a memorandum or
addendum confirming the term if requested by either party.

17
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IN WITNESSLWHEREOF, the parties hereto have caused this Lease to be
executed by thelr. respective duly authorized representatives, as of the
date and year first set forth above. . -

Broadway Parkihg Company

BY: .
Titfe: Autherized Representative

OF PAUL CARROLL,

Cﬁ?ﬁ?’f%iéf5§%i4?1ffi;¢,4%962?{27

: Pgul Chambers, Executor
5522:2%255?('Cfiééi;”ﬁfziafL ‘

Paul Chémbers - -

ey
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Title No...}., 474,082
SCHEDULE A

ALL that certain plot, piece or parcel of land, together with
the buildings and improvements thereon, situate, lying and

being in the City and County of Albany and State of New York
and being more particularly bounded and described as follows:

BEGINNING at a point which marks the intersection of the
southerly line of Division Street and the westerly line of
Broadway and runs from said point southerly along the westerly
line of Broadway and along the face of a three story brick
building commonly known as 344-350 Broadway, a distance of

56.5 feet to a point; thence westerly, and forming an interior
angle of 86° 05' with the last mentioned course, a distance of
66.2 feet to a point; thence continuing; westerly,; "and forming
~an interior angle of 178° 17' with the last mentioned course,

a distance of: 111.5 feet to a point; thence northerly, and
forming an interior angle of 79° 21' with the last mentioned
course, a distance of 49.495 feet"to a point 'in the southerly
line of Division Street; thence easterly along the southerly
line of Division Street, and forming an interior angle of 103°
50' with the last mentioned course, a distance of 163.30 feet to
the point or place of beginning, said last mentioned course
forming an interior angle of, 92° 27' with the first mentioned

course herein.

Together with all right, title and interest of, in and to any streets and

For conveyancing only, i _ :
roads abutting the above described premises, to the center line thereof

3f intended to be conveyed.



Title No..H..!{.7.!}.,.0.1.1.....(
SCHEDULE A

N Parcel 1 - 23 Liberty Street

ALL that certain lot of ground with the buildings thereon, situate,
lying and being in the Sixth Ward, late fourth (4th) Ward of the
gl%{ of Albany on the.west side of Liberty Street and bounded as
‘0llows: : '

BEGINNING at the northeast corner of a lot belonging to or lately
belonging to Henry Lueke and runs thence nor thwardly along said
Liberty Street twenty-two (22) feet six (6) inches to a lot now or
formerly belonging to George Cummings, thence westwardly along said
lot of said George Cummings and a lot now or formerly belonging to
the heirs of Alexander Cummings, de-eased, seventy-four (74) feet
and half (%) an inch to a lot now or lately belonging to Gilbert
Ackerman, thence southerly along said lot of said Ackerman twenty-
two feet (22) six inches (6) to the said lot of said Henry Lueke,
thence easterwardly along said lot of said Lueke seventy-three (73)
feet, four (4) inches to Liberty Street, the place of beginning, be
the same more or less, sald premises being now known as Styeet

~ Number 23 Liberty Street.

Parcel 2 - 25 Liberty Street -

'ALL that tract or parcel of land, situated in the City of Albany,
Albany County, N.Y., with the buildings thereon, and bounded and
described as follows, viz:

COMMENCING in the west line of Liberty Street fifty-seven {57) feet
north of the northwesterly corner of Hamilton and Liberty Streets,
and running thence westerly along the northerly line of the lots
fronting on Hamilton Street, said to belong now or formerly to

the estate of Morrell, formerly owned by one John Robinson Towmsend,
seventy-four (74) feet two (2) inches to the lot owned now or
formerly by James Burton and to a point about sixty two (62) feet
six (6) inches from the northerly range of Hamilton Street, thence
northerly along the rear of the lot hereby conveyed twenty-seven
(27) feet three (3) inches to the lot now or formerly owned by
Adam Cook; thence easterly along the house and lot now or formerly
owvned by Adam Cook as the same now stands, seventy three (73) feet
five (5) inches to Liberty Street; thence southerly along the west
range of Liberty Street twenty-five (25) feet seven (7). inches to
the place of beginning.

EXCEPTING THEREFROM so much of the aforesaid premises as was
conveyed by Maggie Harrison (formerly Maggie Mahoney) to Mary
0liver by warranty deed dated May l7th, 1904, and recorded in Albany
County Clerk's Office on the 18th day of May, 1904 in Book of Deeds
No. 548 at page 155, and therein described as follows, to wit:
Commencing at a point which point is the southwest coxrner of the
premises conveyed to Maggile Mahoney by George Canaday by deed
dated March lst, 1892 and recorded in Albany County Clerk's Office
(continued)

For conveyancing only, Together with all right, title and interest of, in and to any strects and

if intended to be conveyed. roads abutting the above described premises, to the center line thereof
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Schedule A - Parcel 2 continued.

on March 9th, 1892 in Book of Deeds No. 433 at page 370, and
running thence easterly along the southerly line of said
premises which is dalso the northerly line of the premises of

- Mary Oliver about eleven (ll) feet to the easterly line of the

premises of said Mary Oliver; thence northerly and parallel
with the westerly line of said premises of said Maggie Mahoney
four (4) feet six (6) inches; thence westerly and parallel

with the said first mentioned line about eleven (11) feet to’
the said westerly line of said premises; thence southerly

along said westerly line of said premises about four (4) feet
six (6) inches to the place of beginning. Being a plot of land
eleven (ll) feet by four (4) feet six (6) inches off the south-
west corner of premises conveyed to Maggie Mahoney by George
Canaday aforesaid. : '

Parcel 3 - 27 Hamilton Street

"ALL that tract or parcel of land with the building thereon,

situated, lying and being on the northwest corner of Hamilton

and Liberty Streets in the City of Albany, New York, bounded

and described as follows:

COMMENCING at a point in said northwest corner of Hamilton and
Liberty Streets at the corner of the brick building hereby intended
to be conveyed, and runs thence west on the north line of Hamilton

. 'Street twenty-four (24) feet five {5) inches more or less to the

line separating the premises known as No. 29 Hamilton Street from
the premises hereby conveyed and running thence northerly along
the easterly line of Premises No. 29 Hamilton Street forty-four

- {44) feet six (6) inches more or less to a point three and one-

half (3%) feet southerly from the building or addition in the

rear of the premises known as No. 27 Liberty Street; thence westerly
parallel with the south line of *said building or addition in the
rear of No. 27 Liberty Street; thence westerly parallel with the
south line of said building or addition in the rear of No. 27
Liberty Street and 3% feet distant therefrom to the line or pro-
longation of the line separating the premises No. 29 Hamilton
Street from the premises No. 31 Hamilton Street; thence northerly
eleven and one-half (11%) feet more or less to the north line of
the premises known as No. 27 Liberty Street; thence along the riorth
line of the said premises No. 27 Liberty Street forty-four feet

and seven. inches more or less to the west line of Liberty Street;
thence along the said west line of Liberty Street, fifty-six

{56) feet more or less to the place of beginning.

The above described premises together consisting of the two brick
buildings and lots known as and designated as Nos. 27 Hamilton
Street and 27 Liberty Street.



Schedule A -~ contiﬁued

Parcel 4 - 29 Hamilton Street

ALL that tract or parcel of land, situated on the.northerly side
of Hamilton Street, in the Sixth (6) Ward of the City of Albany,
N.Y., and now known as No, 29 Hamilton Street; more particularly
bounded and described as follows: : '

COMMENCING at a point in the northerly margin of Hamilton Street,
where such margin is intersected by the line separating the two
premises known as No. 27 Hamilton 5treet and 29 Hamilton Street,
respectively, which point is about twenty-four feet, five inches
(24'5") from the northwest corner of Hamilton and Liberty Streets,
and running thence westerly along the northerly line of Hamilton
Street twenty feet, two inches (20'2™), more or less, to the middle
of the party wall between the brick building on the premises herein
intended to be conveyed, and the brick building known as No. 31
Hamilton.Streeti..thence. through the center of the said brick wall
and along the dividing fence of the said lot, forty-four feet, .
six inches (44'6"), more or less, to a point three and one-half
feet (3%) southerly from the corner of the addition to the building
known as No. 27 Liberty Street, which point is about sixteen feet
(16) northerly from the northwest corner of the brick building
hereby intended to be conveyed, and running thence easterly three
and one-half 3%) feet from the rear of No. 27 Liberty Street and
parallel thereto to the line or prolongation of the line separating
Nos. 27 and 29 Hamilton Street; thence southerly forty-four feet
six inches (44'6") more or less, along the line separating the
premises known as Nos. 27 and 29 Hamilton Street, to Hamilton
Street at the place of beginning. Intending to convey the building
and about three feet six inches (3'6") in the rear thereof.

Parcel 5 - 31-33 Hamilton Street

ALL that certian piece, parcel or tract of land with the buildings
and improvements thereon, situate, iying and being on the north
side of Hamilton Street between Liberty Street and Dallius Street
in the City and County of Albany and State of New York, bounded
and described as follows: :

BEGINNING at a point in the northerly line of Hamilton Street
distant about 42.00 feet westerly from the point of intersection
of the westerly line of Liberty Street with the said northerly
line of Hamilton Street, thence from said point of beginning
westerly and along the northerly line of Hamilton Street for a
distance of 38.86 feet to the southeast corner of the brick
building standing on the premises next adjoining on the west, and
known as No. 37 Hamilton Street; thence northerly and with an
interior angle within the herein described premises of 88° L4
and along the easterly wall of the said briclk building next
adjoining on the west for a distance of 28.35% feet; thence westerly



Schedule A - Parcel 5 continued.

and on a line at right angles to the last described line for a
distance of 0.25 feet; thence northerly and on a line at right
angles to the last described line for a distance of 26.70 feet;
thence westerly for a distance of 2.10 feet to the easterly wall
of the brick building standing on the premises next adjoining

on the west and known as No. 37 Hamilton Street; thence northerly
and along the easterly wall of the brick building standing on

the premises next adjoining on the west for a distance of 11.25
feet to a point, which point 1is the northwest corner of the
premises hereby intended to be conveyed; thence easterly and along
the northerly wall of the brick garage now standing on the premises
hereby conveyed for a distance of 20.56 feet to a cornef of said
garage; thence southerly and along the easterly wall of the afore-
.mentioned-garage for a distance of 4.03 feet to a corner of said
garage; thence casterly and along the northerly wall of said

brick ‘garage for a distance of 20.54 feet to the northeast corner
of said brick garage, which point is also the northeast corner of
the premises hereby intended to be conveyed; thence southerly with
an interior angle of 90° 45' within the herein described premises
and along the easterly wall of said brick garage for a distance of
34.00 feet; thence continuing southerly and with an interior angle
within the herein described premises of 179° 13' and along the
westerly wall of the brick building next adjoining on the east
known as-No. 29 Hamilton Street for a distance of 27.50 feet to
the northerly line of Hamilton Street, the point and place of
beginning. The last described line makes an interior angle
within the herein described premises and the line of Hamilton
Street of 91° 54'., The foregoing premises are now completely
occupied by a brick-garage and are known as Nos. 31-33 Hamilton
Street.

’

-pareel 6 = 35~37 Hamilton Street:

ALL that tract or parcel of land, in the (former) Fourth Ward

of the City of Albany, State of New York, on the north side of
Hamilton Street between Union (now Dallius) and Liberty Streets,
bounded on the south by Hamilton Street, on the north by property
now or formerly of Henry C. Moore, on the west by property now
or formerly of Matilda D. Ermand and on the east by property

now or formerly by Mary Oliver; being forty-one and seventy-siXx
one-hundredths (41 76/100') feet front, fifty-seven and' seventy
one~hundredths (51 70/100") feet on the west line and fifty-
three and fifty-two one-hundredths (53 52/100') feet on the east
line. .
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Parcel 7 - 39 Hamilton Street

ALL that tract or parcel of land situate in the City of Albany,
County of Albany and State of New York, located at the northeast
corner of Dallius {formerly Union )} and Hamilton Streets, and
now known as No. 39 Hamilton Street, bounded on the west by
Dallius {formerly Union ) Street; on the south by Hamilton
Street; on the east by house -and lot formerly owned by one

John Robinson, and on the north by a house and lot formerly
owned by Gerritt DeGarmo, formerly occupied by one R.O.K.
Bennett and latterly by one Richard Thomas, and in front on
Dallius Street 59.20 feet, more or less, in front on Hamilton
Street 22.76 feet, more or less; in rear, on the east 57.70 feet,
more or less, and on the north 23 feet, more or less.

Parcel 8 - 14-16 Dallius Street

ALL that tract or parcel of land, situate in the City of Albany,
"County of Albany, and State of New York, bounded and described
as follows:

COMMENCING at the southeast corner of Division and Dallius (formerly
Union) Streets and running thence easterly along the south line

of Division Street forty-three 96/100 feet to the northeasterly
corner of the building No. 32 Division Street; thence southerly
along the easterly side of said building and along the westerly
line of property lately owned by Matthew Howe twenty-eight 79/100
feet; thence southerly ‘along the fence twenty-seven 40/100 feet;
thence northwesterly along the fence about twenty feet and two
_inches to a point in the east wall of house No. 18 Dallius Street,
thence northerly along said wall about five feet eight inches to
the centre of the party wall between Nos. 16 and 18 Pallius Street;
thence westerly through the centre of the party wall thirty feet
to the east line of Dallius Street and thence northerly along

the east line of Dallius Street forty-four 72/100 feet to the
place of beginning. Said premises are known as No. 32 Division
Street and nos. 14 and 16 Dallius Street.

Parcel 9 - 1B Dallius Streect

ALL that tract or parcel of land, situate in the City of Albany,
County of Albany, and State of New York, bounded and described as
follows:

COMMENCING at a point on the east side of Dallius (formerly Union}
Street forty-four 72/100 feet south of the south line of Division
Street, and at the centre of the party wall of Nos. 16 and 18
Dallius Street, and running thence easterly and through the centre
of said party wall thirty feet to the east side of the east wall of
house No. 18 Dallius Street; thence southerly along the rear of
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said wall and parallel with Dallius Street about five feet eight
inches to the fence; thence southeast along said fence about
twenty feet two inches; thence easterly along the rear of premises
fronting on Division Street twenty-two 77/100 feet to the easterly
line of the lot hereby conveyed; thence southerly along the west
line of property lately owned by Frederick Cook and George Lasher
fifteen 53/100 feet; thence westerly along the fence about forty
feet six inches to the east wall of house No. 20 Dallius Street;
thence northerly along the east wall of house No. 20 Dallius Street
about six feet to the centre of the party wall of houses Nos. 18
and 20 Dallius Street, thence westerly and through the centre of
said party wall thirty feet to the east line of Dallius Street
twenty 60/100 feet to the place of beginning. Said premises are
known as No. 1B Dallius Street.

Parcel 10~ 20 Dallius Street

TALL that tradt 6Y parcel of land, situate in the City of Albany,
County of Albany and State of New York, bounded and described as -
follows:

COMMENCING at a point on the east side of Dallius {formerly Union}
Street sixty-five 32/100 feet south of the south line of Division
Street, and at the centre of the partition wall of the houses

Nos. 18 and 20 Dallius Street, and running thence easterly and
through the centre of said partition wall thirty feet to the east
side of the east wall of Nos. 20 Dallius Street, thence southerly
~along the rear of said wall about six feet to t+he fence, thence
easterly along the fence about forty feet six inches to the easterly
line of the lot hereby conveyed, thence southerly along the west
line of property lately owned by Frederick Cook and George Lasher

- twelve feet to the north line of premises lately owned by James
Burton; thence westerly along the north line of said premises lately
_owned by James Burton seventy 41/100 feet to the east line of Dallius
Street, and thence northerly along the east line of Dallius Street
twenty 83/100 feet to the place of beginning; said premises are
known as Nos. 20 Dallius Street.

Parcel 11~ 22 Dallius Street

ALL that tract or parcel of land situvate in the City of Albany,
County of Albany and State of New York, together with the buildings
thereon, in the Third Ward (formerly the Sixth Ward) of said City
of Albany between Hamilton and Division Streets, known as Lot No.
22 Dallius (formerly Union) Street, bounded on the west by Dallius
(formerly Union) Street, thirty-one (31) feet four and one-gquarterx
4-%) inches; on the south by property formerly owned by Gerrett
DeGanno, John Robinson and Hugh Humphrey, sixty-nine (63) feet,
eight (8) inches; on the cast by property formerly owned by Henry
Lueke; twenty-five (25) feet and on the north by lands Fformerly
owned by John Woodward and others, sixty-nine (69) feet and four
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{4) inches. Said lot is laid down on a £ i '

) Lo: _ map on file in the Alban
Cgunty Clerk's Office,_dated June 28th, 1824, made by P. Hooker,y
Cle Surveyor. _Excepting a strip of land in front of said premises
which has been taken for the widening of Union Street.

iigiggiNgsAﬁgsRﬁngV£§§vf;og Ehe ﬁbove.described,premises.so.much
fo Mazy Oliver by 8.2 dezed Y F e said John A. Scott and-W}fe
Y obe . ' ate April ?an, 1904, a?d recorded in the
A dny County Clerk s Office on April 25, 1904, in Book No. 544 of
d:ﬁciigzdpzzefgiioxh%ch said premises so conveyed is bounded and
emises conveyed bS.G BEGINNING at the goutheast corner of the

s y Grant Newcomb and wife to the said John a.
Scott_by deed dated March 30, 1904, and recorded in the Albany
Countyﬂclerk's Office March 31, 1904 in Book No. 546 of Deeds at
Page 316 and running thesse mertharly alers rheoeascarly Tine of
said premises twelve (12) feet; thence westerly on a line perellel
with-the-southerly -line of said premises, nine (9) feet and eight
(8) inches; thence southerly on a line parallel with the line first
herein described, twelve (12) feet to the southerly line of said
premises; thence easterly along said southerly line of said -
premises nine (9) feet and eight (8) inches to the place of
beginning. .

Parcell? - 28 Division Street

ALL that certain lot of ground with the buildings and improvements
thereon, situate on the south side of Division Street in the gsixth
Ward of the city of Albany, between Union Street (now Dallius Street)
and Liberty Street and is bounded on the east by a lot of land
devised by Alexander. Cummings to John C. Lloyd and Alexander C.
Lloyd and now owned by Margaret Carroll, on the north by Division
Street, on the south by property now or formerly owned by Sarah J.
McDonnell and on the west by property lately owned by Mr. Garnsey,
and now owned by Esther Wolf. Together with yard appurtenant
thereto, being known as No. 28 Division Street.
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Parcel 13 - 19-21 Liberty and 26 Division

ALL that tract or parcel of land situate in the City of Albany,

" County of Albany and State of New York bounded and described as

follows, viz: COMMENCING at southwest corner of Liberty and
Division Streets and running from thence southerly along west
side of Liberty Street about 30 feet and 2 inches; from thence
westerly along the line of a lot formerly owned by William Howe
about 48 feet .3 inches; from thence northerly along the line of
a lot deivsed to John C. Lloyd and Alexander C. Lloyd by '

‘Alexander Cummings, deceased, in trust for Eliza Howe and

Margaret Robinson about 34 feet and 8 inches; from thence easterly
along south line of Division Street about 40 feet 6 inches to
place of baginning.

ALSO ALL that tract, piece 'or parcel of land situate on the west--
side of Liberty Street in the City of Albany, south and adjoining
the above and described as follows, viz: BEGINMNING at the north-
ecast corner thereof in the southerly line of a lot of land formerly

owned by George Cummnings, being on the corner of Liberty and Division

Streets and from said northeast corner running southerly along the
westerly line of Liberty 5 feet; then westerly on a line parallel
with the southerly line of George Cummings' lot to a point 5 feet
distant southerly from the easterly line of the lot formerly owned
in trust by George C. Lloyd and Alexander C. Lloyd and which
easterly line is also the westerly line of another lot of land

of said George Cummings; thence northerly to said last mentioned
line 5 feet and thence easterly along southerly line of George
Cummings two lots to place of beginning, being 5 feet in width
front and rear and 48 feet 3 inches in depth be the same more

or less,

Parcel 14 - 30 Division Street

ALL that tract or parcel of land, together with the building and
improvements thereon, situate, lying and being in the City of
Albany, County of Albany and State of New York, on the south side
of Division Street in said City of Albany, bounded and described
as follows, to wit: On the north by Division Street; on the south
by a lot, the proverty row or formerly of Gilbert Ackerman; on the
east by the Bake House, now or formerly of Alexander Curmmings,

and on the wést by the vrooerty now or formerly of said Gilbert
Ackerman, being in front twenty-six feet and runming on the west
line thereof a straight course south eighteen (18) feet and from
thence in a southerly direction to the southwest corner of said
lot, so as to contain in the rear twenty-two (22) feet and being
in depth forty (41) feet.

ALSO ANOTHER certain piece or parcel of land, together with the
buildings and improvenents thereon, situate, lying and being 1in



Schedule A - Parcel 14 continued

. the Sixth (formerly Foéurth) Ward of the City of Albany, bounded

as follows: BEGINNING at the southwest corner of the bake-shop
house aforesaid, formerly beloneging to Alexander Cummings, running
thence southerly fourteen (14) feet by or along the lot now or
formerly belonging to John Robinson; thenc e Westerly twenty-two
(22) feet by or along the lot now or formerly belonging to Gilbert
Ackerman; thence northerly along the lot now or formerly belonging
to the said Gilbert Ackerman to a point eighteen (18) feet from
the street and adjoining the lot now or formerly belonging to
Jasper H. Keeler. Said premises are now known as and by street

no, 30 Division Street. Albany, N.Y.



SCHEDULE “p"

COMPUTATION OF PROPERTY TAXES

BROADWAY PARKING COMPANY”S share of taxes $54,600

1986 propefty tax
88.636% of interest, penalties
11% of interest to 5/31/88

B6~87 school tax
88.6367% of interest, penalties
11Z of interest to 5/31/88

1987 property tax
88.636 X of 1interest
11% of interest to 5/31/88

87/88 school tax
10Z as dinterest to 5/31/88

1988 property tax
7% as interest to 5/31/88

TOTAL

$61,600

6,390.93
1,662.09
885.83

8,938,865

5,822,00
963,99
746,46

7.532.45

6,325,96
506.07
751.52

$
§

$

7,583.55

6,257.16
625.72

6,882.88

5,987.,44
419.12

§

6,406.56

$37,344.29

88.636%



. 99999:60057 1 AB4(31}

EXHIBIT c

TITLE EXCEPTIONS

1. Restriction, covenant and condition contained in L, 2168 cp. 617,

2. Easement for light and air, L. 955 ep. 522 (affects 27 Liberty and 27
Hamilton, in favor of 29 Hamilton).



ASSIGNMENT & ASSUMPTION OF LEASE

KNOW ALL MEN BY THESE PRESENTS, Albany Convention Center Authority,
a New York public benefit corporation having an address of 55 Eagle Street, Albany, New York
12207 (the "Assignor"), in consideration of One Dollar ($1.00) and other good and valuable
consideration in hand paid, receipt and sufficiency whereof is hereby acknowledged by Liberty
Square Development, LLC, a New York limited liability company, having an address of 21
Lodge Street, Albany. New York 12207, (the "Assignee"), hereby assigns unto Assignee:

ALL of Assignor's right, title and interest in and to that certain Lease, as hereinafter
defined, including but not limited to those set forth in Exhibit B hereto annexed, which Lease
affects the parcels of land. together with the buildings and improvements erected thereon. if any.
situate, lying and being in the City of Albany, County of Albany and State of New York,
bounded and described as more particularly set forth in Exhibit A hereto annexed (the
"Premises™).

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns from
and after the date of execution and delivery hereof (the "Delivery Date") for the remainder of the
terms of vears mentioned in the said Lease. subject to the rents. covenants. conditions and
provisions also mentioned in the said Lease.

The Term "Lease" as used herein shall mean and include all those leases. subleases.
agreements to lease or sublease. "binders”. licenses. concession agreements or any other form of
agreement. howsoever denominated. affecting the use and occupancy of the Premises. or any
portion thereof. and all renewals. modifications. amendments and other agreements. if any.
affecting such agreements. entered into by Assignor or by corporations or partnership related to
or affiliated with or acting as agent or nominee of Assignor.

Assignor designates Assignee to receive all notices, certificates, documents and other
instruments or communications and to receive all rents and other payments which tenants are
required or permitted to give, make, pay or deliver to or serve upon the landlord under the Lease.
and agrees to direct all or any tenants to remit or deliver to Assignee, at its address above, or at
such other address as Assignee shall designate. all such notices, certificates, documents and other
instruments and all rents and other payments now or hereafter due or receivable by the landlord
under the Lease.

Assignor shall indemnify, defend and hold Assignee harmless against all losses, damages,
claims. demands and liabilities which may, after the Delivery Date, be suftered by or asserted
against Assignee by reason of Assignor's failure to perform, prior to the Delivery Date, all or any
of Assignor's obligations. covenants and conditions under the Lease or by reason of any other
claims accruing prior to the Delivery Date which may be asserted with reference to the Lease.

Assignee shall indemnify, defend and hold Assignor harmless against all losses, damages,
claims, demands and liabilities which may, after the Delivery Date, be suffered by or asserted
against Assignor by reason of Assignee's failure to perform, after to the Delivery Date, all or any
of Assignor's obligations, covenants and conditions under the Lease or by reason of any other




claims accruing after to the Delivery Date which may be asserted with reference to the Lease.

Assignor shall provide Assignee with written notice of any legal action against Assignor
that may, under this Assignment, give rise to liability on the part of Assignee within 10 business
days of Assignor's actual knowledge of the commencement of such a legal action.

Assignee shall provide Assignor with written notice of any legal action against Assignee
that may, under this Assignment, give rise to liability on the part of the Assignor within 10
business days of Assignee's actual knowledge of the commencement of such a legal action.

Assignor, for itself, successors, and assigns covenants that it will do such things and will
execute such further instruments and documents as Assignee. its successors and assigns, may
from time to time reasonably request further to evidence this Assignment.

Assignor, in compliance with Section 13 of the Lien Law, covenants that the Assignor
will receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the costs of the
improvement and will apply the same first to the payment of the cost of the improvement before
using any part of the total of the same tor any other purpose. ’

Assignee hereby assumes. from and after the Delivery Date. the performance of all of the
terms. covenants and conditions of the Lease herein assigned by Assignor, and will well and
truly pertform all the terms. covenants and conditions of the said Lease herein assigned. all with
full force and effect as if Assignee had signed the Lease originally as tenant named therein. It is
the express intent of the Assignee that that the Lease are not to merge in the fee of the Premises.
but are to remain and continue as existing and enforceable Lease on said Premises.

This Assignment and Assumption of Lease may be executed in multiple counterparts.
each of which shall be deemed to be an original. and all of which together shall constitute one
instrument, and the signature of any of the undersigned to any counterpart shall be deemed to be
signature to, and may be appended to. any other counterpart.




IN WITNESS WHEBEOF, this Assignment of Lease has been duly signed and sealed
by the parties hereto this |7 " day of December, 2019.

ASSIGNOR:

Albany Convention Center Authority

By: @wﬁ%

Duncan Stewart

[ts: Executive Director

ASSIGNEE:

Liberty Square Development, LLC

By:

Michael J. Castellana
Chair. Capitalize Albany Corporation (“CAC™)
(CAC is the sole Member/Manager of Assignee)




IN WITNESS WHEREOF, this Assignment of Lease has been duly signed and sealed
by the parties hereto this day of December, 2019.

ASSIGNOR:

Albany Convention Center Authority

By:

Duncan Stewart

Its: Executive Director

ASSIGNEE:

leerty Square D éigf)“ment LLC

(o) ) N[

Michael J. Castellana
Chair, Capitalize Albany Corporation (“CAC”)
(CAC is the sole Member/Manager of Assignee)




State of New York }
County of Albany }ss.

On the l z - day of December in the year 2019, before me, the undersigned, personally
appeared Duncan Stewart, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the Albany Convention Center Authority, executed the instrument.

ROBERT J. RYAN
NOTARY PUBLIC STATE OF NEW YORK :
2RY6199955
QUALIFIED IN RENSSELAER CO - oy ic !
MY COMNMISSION EXPIRES JANUARY. QJGTE o1l Notary Fbfic

State of New York }
County of Albany }ss.

On the day of December in the year 2019, before me. the undersigned. personally
appeared Michael J. Castellana. personally known to me or proved to me on the basis of
satisfactorv evidence to be the individual(s) whose name(s) is(are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies). and that by his/her/their signature(s) on the instrument, the individual(s). or the
person upon behalf of which the individual(s) acted. executed the instrument.

Notary Public




State of New York }
County of Albany } ss.

On the day of December in the year 2019, before me, the undersigned, personally
appeared Duncan Stewart, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the Albany Convention Center Authority, executed the instrument.

Notary Public

State of New York }
County of Albany } SS.

On the V\ day of December in the year 2019, before me, the undersigned, personally
appeared Michael J. Castellana, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument.

215002988
QU?IH,( in puu\y ‘ ol
Commission Expires February 9, _7;‘_’_11-



EXHIBIT "A"
Descriptions

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY
AND STATE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF DIVISION AND DALLIUS (FORMERLY UNION)
STREETS; AND

RUNNING THENCE EASTERLY ALONG THE SOUTH LINE OF DIVISION STREET FORTY-THREE 96/100
FEET TOTHE NORTHEASTERLY CORNER OF THE BUILDING NO. 32 DIVISION STREET (FORMERLY);
THENCE SOUTHERLY ALONG THE EASTERLY SIDE OF SAID BUILDING AND ALONG THE
WESTERLY LINE OF PROPERTY LATELY OWNED BY MATTHEW HOWE TWENTY-EIGHT 79/100
FEET;:

THENCE SOUTHERLY ALONG THE FENCE TWENTY-SEVEN 40/100 FEET;

THENCE NORTHWESTERLY ALONG THE FENCE ABOUT TWENTY FEET AND TWO INCHES TO A
POINT IN THE EAST WALL OF HOUSE NO. I8 DALLIUS STREET (FORMERLY);

THENCE NORTHERLY ALONG SAID WALL ABOUT FIVE FEET EIGHT INCHES TO THE CENTER OF
THE PARTYWALL BETWEEN NOS. 16 AND I8 DALLIUS STREET (FORMERLY);

THENCE WESTERLY THROUGH THE CENTER OF THE PARTY WALL THIRTY FEET TO THE EAST
LINE OF DALLIUS STREET: AND

THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET FORTY-FOUR 727100 FEET TO
THE PLACE OF BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND. SITUATE IN THE CITY OF ALBANY. COUNTY
OF ALBANY. AND STATE OF NEW YORK. BOUNDED AND DESCRIBED AS FOLLOWS: '

COMNMENCING AT A POINT ON THE EAST SIDE OF DALLIUS (FORMERLY UNION) STREET FORTY -
FOUR 72/100 FEET SOUTH OF THE SOUTH LINE OF DIVISION STREET. AND AT THE CENTER OF SAID
PARTY WALL OF NOS. 16 AND 18 DALLIUS STREET (FORMERLY): AND

RUNNING THENCE EASTERLY AND THROUGH THE CENTER OF SAID PARTY WALL THIRTY FEET
TO THE EAST SIDE OF THE EAST WALL OF HOUSE NO. 18 DALLIUS STREET (FORMERLY);
THENCE SOUTHERLY ALONG THE REAR OF SAID WALL AND PARALLEL WITH DALLIUS STREET
ABOUT FIVE FEET EIGHT INCHES TO THE FENCE;

THENCE SOUTHEAST ALONG SAID FENCE ABOUT TWENTY FEET TWO INCHES;

THENCE EASTERLY ALONG THE REAR OF PREMISES FRONTING ON DIVISION STREET TWENTY -
TWO 77/100 FEET TO THE EASTERLY LINE OF THE LOT HEREBY CONVEYED;

THENCE SOUTHERLY ALONG THE WEST LINE OF THE PROPERTY LATELY OWNED BY FREDERICK
COOK AND GEORGE LASHER FIFTEEN 53/100 FEET:

THENCE WESTERLY ALONG THE FENCE ABOUT FORTY FEET SIX INCHES TO THE EAST WALL OF
HOUSE NO. 20 DALLIUS STREET (FORMERLYY);

THENCE NORTHERLY ALONG THE EAST WALL OF HOUSE NO. 20 DALLIUS STREET (FORMERLY)
ABOUT SIX FEET TO THE CENTER OF THE PARTY WALL OF HOUSE NOS. I8 AND 20 DALLIUS
STREET (FORMERLY);

THENCE WESTERLY AND THROUGH THE CENTER OF SAID PARTY WALL THIRTY FEET TO THE
EAST LINE OF DALLIUS STREET; AND

THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET TWENTY 60/100 FEET TO THE
PLACE OF BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY
OF ALBANY AND STATE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS:



COMMENCING AT A POINT ON THE EAST SIDE OF DALLIUS (FORMERLY UNION) STREET SIXTY -
FIVE 32/100 FEET SOUTH OF THE SOUTH LINE OF DIVISION STREET, AND AT THE CENTER OF THE
PARTITION WALL OF HOUSE NOS. 18 AND 20 DALLIUS STREET (FORMERLY); AND

RUNNING THENCE EASTERLY AND THROUGH THE CENTER OF SAID PARTITION WALL THIRTY
FEET TO THE EAST SIDE OF THE EAST WALL OF NO. 20 DALLIUS STREET (FORMERLY);

THENCE SOUTHERLY ALONG THE REAR OF SAID WALL ABOUT SIX FEET TO THE FENCE;
THENCE EASTERLY ALONG THE FENCE ABOUT FORTY FEET SIX INCHES TO THE EASTERLY LINE
OF THE LOT HEREBY CONVEYED;

THENCE SOUTHERLY ALONG THE WEST LINE OF PROPERTY LATELY OWNED BY FREDERICK
COOK AND GEORGE LASHER TWELVE FEET TO THE NORTH LINE OF PREMISES LATELY OWNED
BY JAMES BURTON;

THENCE WESTERLY ALONG THE NORTH LINE OF SAID PREMISES LATELY OWNED BY JAMES
BURTON SEVENTY 41/100 FEET TO THE EAST LINE OF DALLIUS STREET; AND

THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET TWENTY 83/100 FEET TO THE
PLACE OF BEGINNING.

A

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY., COUNTY OF ALBANY
AND STATE OF NEW YORK, TOGETHER WITH THE BUILDINGS THEREON, IN THE THIRD WARD
(FORMERLY THE SIXTH WARD) OF SAID CITY OF ALBANY BETWEEN HAMILTON AND DIVISION
STREETS. (FORMERLY) KNOWN AS LOT NO. 22 DALLIUS (FORMERLY UNION) STREET. BOUNDED
ON THE WEST BY DALLIUS (FORMERLY UNION) STREET. THIRTY ONE (31) FEET. FOUR AND ONE-
QUARTER (4 14y INCHES: ON THE SOUTH BY PROPERTY FORMERLY OWNED BY GERRETT
DEGANNO. JOHN ROBINSON AND HUGH HUNPHREY, SINTY-NINE (69) FEET. EIGHT (8) INCHES: ON
THE EAST BY PROPERTY FORMERLY OWNED BY HENRY LUKE: TWENTY FIVE (23) FEET: AND ON
THE NORTH BY LANDS FORMERLY OWNED BY JOHN WOODWARD AND OTHERS. SIXTY-NINE {69)
FEET AND FOUR (4) INCHES. SAID LOT IS LAID DOWN ON A MAP ON FILE IN-THE ALBANY
COUNTY CLERK'S OFFICE. DATED JUNE 28TH. 1824, MADE BY P. HOOKER. CITY SURVEYOR.
EXCEPTING A STRIP OF LAND IN FRONT OF

SAID PREMISES WHICH HAS BEEN TAKEN FOR THE WIDENING OF UNION STREET.

EXCEPTING FROMN THE ABOVE DESCRIBED PREMISES SO MUCH THEREOF AS HAS BEEN
CONVEYED BY THE SAID JOHN A. SCOTT AND WIFE TO MARY OLIVER BY DEED DATED APRIL
22ND, 1904, AND RECORDED IN THE ALBANY COUNTY CLERK'S OFFICE ON APRIL 25, 1904, IN BOOK
NO. 544 OF DEEDS AT PAGE 312 WHICH SAID PREMISES SO CONVEYED IS BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE PREMISES CONVEYED BY GRANT NEWCONMIB
AND WIFE TO THE SAID JOHN A. SCOTT BY DEED DATED MARCH 30, 1904, AND RECORDED IN THE
ALBANY COUNTY CLERK'S OFFICE MARCH 31, 1904 IN BOOK NO. 546 OF DEEDS AT PAGE 326;: AND
RUNNING THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID PREMISES TWELVE (12)
FEET:;

THENCE WESTERLY ON A LINE PARALLEL WITH THE SOUTHERLY LINE OF SAID PREMISES, NINE
(9) FEET AND EIGHT (8) INCHES;

THENCE SOUTHERLY ON A LINE PARALLEL WITH THE LINE FIRST HEREIN DESCRIBED, TWELVE
(I2) FEET TO THE SOUTHERLY LINE OF SAID PREMISES;

THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF SAID PREMISES NINE (9) FEET AND EIGHT
(8) INCHESTO THE PLACE OF BEGINNING.

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY
AND STATE OF NEW YORK, LOCATED AT THE NORTHEAST CORNER OF DALLIUS (FORMERLY
UNION) AND HAMILTON STREETS, BOUNDED ON THE WEST BY DALLIUS (FORMERLY UNION)
STREET; ON THE SOUTH BY HAMILTON (FORMERLY UNION) STREET; ON THE EAST BY HOUSE



AND LOT FORMERLY OWNED BY ONE JOHN ROBINSON; AND ON THE NORTH BY A HOUSE AND
LOT FORMERLY OWNED BY GERRITT DEGARMO, FORMERLY OCCUPIED BY ONE R.O.K. BENNETT
AND LATTERLY BY ONE RICHARD THOMAS, AND [N FRONT ON DALLIUS STREET 59.20 FEET,
MORE OR LESS; IN FRONT ON HAMILTON STREET 22.76 FEET, MORE OR LESS; IN REAR, ON THE
EAST 57.70 FEET, MORE OR LESS, AND ON THE NORTH 23 FEET, MORE OR LESS.

37 Hamilton Street, City of Albany Tax Map Number 76.50-1-27

ALL THAT TRACT OR PARCEL OF LAND, IN THE (FORMER) FOURTH WARD OF THE CITY OF
ALBANY, STATE OF NEW YORK, ON THE NORTH SIDE OF HAMILTON STREET BETWEEN UNION
AND LIBERTY STREETS, BOUNDED ON THE SOUTH BY HAMILTON STREET, ON THE NORTH BY
PROPERTY NOW OR FORMERLY OF HENRY C.MOORE, ON THE WEST BY PROPERTY NOW OR
FORMERLY OF MATILDA D. ERMAND AND ON THE EAST BY PROPERTY NOW OR FORMERLY BY
MARY OLIVER; BEING FORTY-ONE AND SEVENTY-SIX ONE-HUNDREDTHS (41-76/100") FEET FRONT,
FIFTY-SEVEN AND SEVENTY ONE-HUNDREDTHS (57-70/100") FEET ON THE WEST LINE AND FIFTY -
THREE AND FIFTY-TWO ONE-HUNDREDTHS (53-52/100") ON THE EAST LINE.

ALL THAT TRACT OR PARCEL OF LAND, SITUATE, LYING AND BEING ON THE NORTH SIDE OF
HAMILTON STREET BETWEEN LIBERTY STREET AND DALLIUS STREET IN THE CITY AND COUNTY
OF ALBANY AND STATE OF NEW YORK. BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF HAMILTON STREET DISTANT ABOUT 42.00
FEET WESTERLY FRON THE POINT OF INTERSECTION OF THE WESTERLY LINE OF LIBERTY
STREET WITH THE SAID NORTHERLY LINE OF HAMILTON STREET: ‘

THENCE FROM SAID POINT OF BEGINNING WESTERLY AND ALONG THE NORTHERLY LINE OF
HAMILTON STREET FOR A DISTANCE OF 38.86 FEET TO THE SOUTHEAST CORNER OF THE BRICK
BUILDING STANDING ONTHE PREMISES NEXT ADJOINING ON THE WEST:

THENCE NORTHERLY AND WITH AN INTERIOR ANGLE WITHIN THE HEREIN DESCRIBED PREMISES
OF 88~ |4 AND ALONG THE EASTERLY WALL OF THE SAID BRICK BUILDING NEXT ADJOINING ON
THE WEST FOR A DISTANCE OF 28.35 FEET;

THENCE WESTERLY AND ON A LINE AT RIGHT ANGLES TO THE LAST DESCRIBED LINE FOR A
DISTANCE OF 0.25 FEET;

THENCE NORTHERLY AND ON A LINE AT RIGHT ANGLES TO THE LAST DESCRIBED LINE FOR A
DISTANCE OF 26.70 FEET;

THENCE WESTERLY FOR A DISTANCE OF 2.10 FEET TO THE EASTERLY WALL OF THE BRICK
BUILDING STANDING ON THE PREMISES NEXT ADJOINING ON THE WEST:

THENCE NORTHERLY AND ALONG THE EASTERLY WALL OF THE BRICK BUILDING STANDING ON
THE PREMISES NEXT ADJOINING ON THE WEST FOR A DISTANCE OF 11.25 FEET TO A POINT,
WHICH POINT IS THE NORTHWEST CORNER OF THE PREMISES HEREBY INTENDED TO BE
CONVEYED;

THENCE EASTERLY AND ALONG THE NORTHERLY WALL OF THE BRICK GARAGE NOW STANDING
ON THEPREMISES HEREBY CONVEYED FOR A DISTANCE OF 20.56 FEET TO A CORNER OF SAID
GARAGE;

THENCE SOUTHERLY AND ALONG THE EASTERLY WALL OF THE AFOREMENTIONED GARAGE
FOR A DISTANCE OF 4.03 FEET TO A CORNER OF SAID GARAGE;

THENCE EASTERLY AND ALONG THE NORTHERLY WALL OF SAID BRICK GARAGE FOR A
DISTANCE OF 20.54 FEETTO THE NORTHEAST CORNER OF SAID BRICK GARAGE, WHICH POINT IS
ALSO THE NORTHEAST CORNER OF THE PREMISES HEREBY INTENDED TO BE CONVEYED;
THENCE SOUTHERLY WITH AN INTERIOR ANGLE OF 90° 45> WITHIN THE HEREIN DESCRIBED
PREMISES AND ALONG THE EASTERLY WALL OF SAID BRICK GARAGE FOR A DISTANCE OF 34.00
FEET;

THENCE CONTINUING SOUTHERLY AND WITH AN INTERIOR ANGLE WITHIN THE HEREIN
DESCRIBED PREMISES OF [79° [3' AND ALONG THE WESTERLY WALL OF THE BRICK BUILDING
ADJOINING ON THE EAST FOR A DISTANCE OF 27.50 FEET TO THE NORTHERLY LINE OF HAMILTON



STREET, THE POINT AND PLACE OF BEGINNING. THE LAST DESCRIBED LINE MAKES AN INTERIOR
ANGLE WITHIN THE HEREIN DESCRIBED
PREMISES AND THE LINE OF HAMILTON STREET OF 91° 54.

ALL THAT CERTAIN LOT OF GROUND WITH THE BUILDINGS THEREON, SITUATE, LYING AND
BEING IN THE SIXTH WARD, LATE FOURTH (4TH) WARD OF THE CITY OF ALBANY ON THE WEST
SIDE OF LIBERTY STREET AND BOUNDED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF A LOT BELONGING TO OR LATELY BELONGING TO
HENRY LUEKE AND RUNS THENCE NORTHWARDLY ALONG SAID LIBERTY STREET TWENTY-TWO
(22) FEET SIX (6) INCHES TO A LOT NOW OR FORMERLY BELONGING TO GEORGE CUMMINGS:
THENCE WESTWARDLY ALONG SAID LOT OF SAID GEORGE CUMNMINGS AND A LOT NOW OR
FORMERLY BELONGING TO THE HEIRS OF ALEXANDER CUNMINGS, DECEASED, SEVENTY-FOUR
(74) FEET AND HALF (1/2) AN INCH TO A LOT NOW OR LATELY BELONGING TO GILBERT
ACKERMAN;

THENCE SOUTHERLY ALONG SAID LOT OF SAID ACKERMAN TWENTY-TWO FEET (22) SIN INCHES
(6) TO THE SAID LOT OF SAID HENRY LUEKE;

THENCE EASTWARDLY ALONG SAID LOT OF SAID LUEKE SEVENTY-THREE (73) FEET FOUR (4)
INCHES TO LIBERTY STREET, THE PLACE OF BEGINNING, BE THE SAME MORE OR LESS.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND. SITUATE IN THE CITY OF ALBANY. ALBANY
COUNTY. NEW YORK. AND BOUNDED AND DESCRIBED AS FOLLOWS, VIZ:

COMNMIENCING IN THE WEST LINE OF LIBERTY STREET FIFTY-SEVEN (37) FEET NORTH OF THE
NORTHWESTERLY CORNER OF HAMILTON AND LIBERTY STREETS: AND

RUNNING THENCE WESTERLY ALONG THE NORTHERLY LINE OF THE LOTS FRONTING ON
HAMILTON STREET. SAID TO BELONG NOW OR FORMERLY TO THE ESTATE OF MORRELL,
FORMERLY OWNED BY ONE JOHN ROBINSON TOWNSEND SEVENTY-FOUR (74) FEET TWO (2)
INCHES TO THE LOT OWNED NOW OR FORMERLY BY JAMES BURTON AND TO A POINT ABOUT
SINTY TWO (62) FEET SIX (6) INCHES FROM THE NORTHERLY RANGE OF HAMILTON STREET;
THENCE NORTHERLY ALONG THE REAR OF THE LOT HEREBY CONVEYED TWENTY-SEVEN (27)
FEET THREE (3) INCHES TO THE LOT NOW OR FORMERLY OWNED BY ADAM COOK;

THENCE EASTERLY ALONG THE HOUSE AND LOT NOW OR FORMERLY OWNED BY ADAM COOK
AS THE SAME NOW STANDS, SEVENTY-THREE (73) FEET FIVE (5) INCHES TO LIBERTY STREET:
THENCE SOUTHERLY ALONG THE WEST RANGE OF LIBERTY STREET TWENTY-FIVE (25) FEET
SEVEN (7) INCHES TO THE PLACE OF BEGINNING.

EXCEPTING THEREFROM SO MUCH OF THE AFORESAID PREMISES AS WAS CONVEYED BY
MAGGIE HARRISON (FORMERLY MAGGIE MAHONEY) TO MARY OLIVERY BY WARRANTY DEED
DATED MAY 17, 1904 AND RECORDED IN THE ALBANY COUNTY CLERK'S OFFICE ON MAY 18, 1904,
IN BOOK 3548 OF DEEDS AT PAGE I55.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND SITUATED, LYING AND BEING ON THE
NORTHWEST CORNER OF HAMILTON AND LIBERTY STREETS IN THE CITY OF ALBANY, NEW
YORK, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN SAID NORTHWEST CORNER OF HAMILTON AND LIBERTY STREETS
AT THE CORNER OF THE BRICK BUILDING HEREBY INTENDED TO BE CONVEYED; AND

RUNS THENCE WEST ON THE NORTH LINE OF HAMILTON STREET TWENTY-FOUR (24) FEET FIVE
(5) INCHES MORE OR LESS TO THE LINE SEPARATING THE PREMISES KNOWN AS NO. 29 HAMILTON
STREET (FORMERLY)FROM THE PREMISES HEREBY CONVEYED AND

THENCE NORTHERLY ALONG THE EASTERLY LINE OF PREMISES NO. 29 HAMILTON STREET
(FORMERLY) FORTY-FOUR (44) FEET SIX (6) INCHES MORE OR LESS TO A POINT THREE AND ONE-



HALF (3 1/2) FEET SOUTHERLY FROM THE BUILDING OR ADDITION IN THE REAR OF THE PREMISES
KNOWN AS NO. 27 LIBERTY STREET (FORMERLY);

THENCE WESTERLY PARALLEL WITH THE SOUTH LINE OF SAID BUILDING OR ADDITION IN THE
REAR OF NO. 27 LIBERTY STREET (FORMERLY) AND 3 1/2 FEET DISTANT THEREFROM TO THE LINE
OR PROLONGATION OF THE LINE SEPARATING THE PREMISES NO. 29 HAMILTON STREET
(FORMERLY) FROM THE PREMISES NO. 31 HAMILTON STREET (FORMERLY);

THENCE NORTHERLY ELEVEN AND ONE-HALF (il 1/2) FEET MORE OR LESS TO THE NORTH LINE
OF THE PREMISES KNOWN AS NO. 27 LIBERTY STREET (FORMERLY);

THENCE ALONG THE NORTH LINE OF THE SAID PREMISES NO. 27 LIBERTY STREET (FORMERLY)
FORTY-FOUR FEET AND SEVEN INCHES MORE OR LESS TO THE WEST LINE OF LIBERTY STREET;
THENCE ALONG THE SAID WEST LINE OF LIBERTY STREET, FIFTY-SIX (56) FEET MORE OR LESS TO
THE PLACEOF BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATED ON THE NORTHERLY SIDE OF
HAMILTON STREET, IN THE SIXTH (6) WARD OF THE CITY OF ALBANY.NEW YORK AND NOW

KNOWN AS NO. 29 HAMILTON STREET (FORMERLY); MORE PARTICULARLY BOUNDED AND
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE NORTHERLY MARGIN OF HAMILTON STREET, WHERE SUCH
MARGIN IS INTERSECTED BY THE LINE SEPARATING THE TWO PREMISES KNOWN AS NO. 27
HAMILTON STREET (FORMERLY) AND 29 HAMILTON STREET (FORMERLY), RESPECTIVELY,
WHICH POINT IS ABOUT TWENTY-FOUR FEET FIVE INCHES (24' 5") FROM THE NORTHWEST
CORNER OF HAMILTON AND LIBERTY STREETS: AND

RUNNING THENCE WESTERLY ALONG THE NORTHERLY LINE OF HAMILTON STREET TWENTY
FEET. TWO INCHES (20' 2"). MORE OR LESS, TO THE MIDDLE OF THE PARTY WALL BETWEEN THE
BRICK BUILDING ON THE PREMISES HEREIN INTENDED TO BE CONVEYED. AND THE BRICK
BUILDING KNOWN AS NO. 31 HAMILTON STREET (FORMERLY):

THENCE THROUGH THE CENTER OF THE SAID BRICK WALL AND ALONG THE DIVIDING FENCE OF
THE SAID LOT. FORTY-FOUR FEET. SIX INCHES (44" 6"). MORE OR LESS. TO A POINT THREE AND
ONE-HALF FEET (3 1°2) SOUTHERLY FROM THE CORNER OF THE ADDITION TO THE BUILDING
KNOWN AS NO. 27 LIBERTY STREET (FORMERLY'), WHICH POINT IS ABOUT SIXTEEN FEET (16}
NORTHERLY FROM THE NORTHWEST CORNER OF

THE BRICK BUILDING HEREBY INTENDED TO BE CONVEYED: AND

THENCE EASTERLY THREE AND ONE-HALF (3 1/2) FEET FROM THE REAR OF THE NO. 27 LIBERTY
STREET (FORMERLY) AND PARALLEL THERETO TO THE LINE OR PROLONGATION OF THE LINE
SEPARATING NOS. 27 AND 29 HAMILTON STREET (FORMERLY);

THENCE SOUTHERLY FORTY-FOUR FEET SIX INCHES (44' 6") MORE OR LESS. ALONG THE LINE
SEPARATING THE PREMISES KNOWN AS NOS. 27 AND 29 HAMILTON STREET (FORMERLY). TO
HAMILTON STREET AT THE PLACE OF BEGINNING.

ALL THAT CERTAIN LOT OF GROUND, SITUATE ON THE SOUTH SIDE OF DIVISION STREET IN THE
SIXTH WARD OF THE CITY OF ALBANY, BETWEEN UNION STREET (NOW DALLIUS) STREET AND
LIBERTY STREET AND IS BOUNDED ON THE EAST BY A LOT OF LAND DEVISED BY ALEXANDER
CUMNMINGS TO JOHN C. LLOYD AND ALEXANDER C. LLOYD AND NOW OR FORMERLY OWNED BY
MARGARET CARROLL, ON THE NORTH BY DIVISION STREET, ON THE SOUTH BY PROPERTY NOW
OR FORMERLY OWNED BY SARAH J. MCDONNELL AND ON THE WEST BY PROPERTY LATELY
OWNED BY MR. GARNSEY, AND NOW OR FORMERLY OWNED BY ESTHER WOLF. TOGETHER WITH
YARD APPURTENANT THERETO, BEING KNOWN AS NO. 28 DIVISION STREET

(FORMERLY).

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY
OF ALBANY AND STATE OF NEW YORK BOUNDED AND DESCRIBED AS FOLLOWS, VIZ;



COMMENCING AT SOUTHWEST CORNER OF LIBERTY AND DIVISION STREETS AND RUNNING
FROM THENCE SOUTHERLY ALONG WEST SIDE OF LIBERTY STREET ABOUT 30 FEET AND 2
INCHES;

THENCE WESTERLY ALONG THE LINE OF A LOT FORMERLY OWNED BY WILLIAM HOWE AND 438
FEET 3 INCHES;

THENCE NORTHERLY ALONG THE LINE OF A LOT DEVISED TO JOHN C. LLOYD AND ALEXANDER
C.LLOYD BY ALEXANDER CUMMINGS, DECEASED, IN TRUST FOR ELIZA HOWE AND MARGARET
ROBINSON ABOUT 34 FEET AND 8 INCHES;

THENCE EASTERLY ALONG SOUTH LINE OF DIVISION STREET ABOUT 40 FEET 6 INCHES TO THE
PLACE OFBEGINNING.

ALSO ALL THAT TRACT OR PIECE OR PARCEL OF LAND SITUATE ON THE WEST SIDE OF LIBERTY
STREET IN THE CITY OF ALBANY, SOUTH AND ADJOINING THE ABOVE AND DESCRIBED AS
FOLLOWS. VIZ:

BEGINNING AT THE NORTHEAST CORNER THEREOF IN THE SOUTHERLY LINE OF A LOT OF LAND
FORMERLY OWNED BY GEORGE CUNMNMIINGS, BEING ON THE CORNER OF LIBERTY AND DIVISION
STREETS AND FROM SAID NORTHEAST CORNER RUNNING SOUTHERLY ALONG THE WESTERLY
LINE OF LIBERTY 3 FEET;

THENCE WESTERLY ON A LINE PARALLEL WITH THE SOUTHERLY LINE OF GEORGE CUMMINGS'
LOT TO A POINT 3 FEET DISTANT SOUTHERLY FROM THE EASTERLY LINE OF THE LOT FORMERLY
OWNED IN TRUST BY GEORGE C. LLOYD AND ALEXANDER C. LLOYD AND WHICH EASTERLY LINE
IS ALSO THE WESTERLY LINE OF ANOTHER LOT OF LAND OF GEORGE CUMMINGS:

THENCE NORTHERLY TO SAID LAST MENTIONED LINE 5 FEET: AND

THENCE EASTERLY ALONG SOUTHERLY LINE OF GEORGE CUNMINGS TWO LOTS TO PLACE OF
BEGINNING, BEING 3 FEET IN WIDTH FRONT AND REAR AND 48 FEET 3 INCHES IN DEPTH BE THE
SAME MORE OR LESS.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE. LYING AND BEING IN THE CITY OF
ALBANY. COUNTY OF ALBANY AND STATE OF NEW YORK. ON THE SOUTH SIDE OF DIVISION
STREET IN SAID CITY OF ALBANY. BOUNDED AND DESCRIBED AS FOLLOWS, TO WIT: ON THE
NORTH BY DIVISION STREET; ON THE SOUTH BY A LOT, THE PROPERTY NOW OR FORMERLY OF
GILBERT ACKERMAN; ON THE EAST BY THE BAKESHOP HOUSE, NOW OR FORMERLY OF
ALEXANDER CUMNNMINGS, AND ON THE WEST BY THE PROPERTY NOW OR FORMERLY OF SAID
GILBERT ACKERMAN, BEING IN FRONT TWENTY-SIX FEET AND RUNNING ON THE WEST LINE
THEREOF A STRAIGHT COURSE SOUTH EIGHTEEN (18) FEET AND FROM THENCE IN A SOUTHERLY
DIRECTION TO THE SOUTHWEST CORNER OF SAID LOT. SO AS TO CONTAIN IN THE REAR
TWENTY-TWO (22) FEET AND BEING IN DEPTH FORTY (40) FEET.

ALSO ANOTHER CERTAIN PIECE OR PARCEL OF LAND, SITUATE, LYING AND BEING IN THE SIXTH
(FORMERLYFOURTH) WARD OF THE CITY OF ALBANY, BOUNDED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE BAKE-SHOP HOUSE AFORESAID, FORMERLY
BELONGING TO ALEXANDER CUMMINGS;

RUNNING THENCE SOUTHERLY FOURTEEN (14) FEET BY OR ALONG THE LOT NOW OR FORMERLY
BELONGINGTO JOHN ROBINSON;

THENCE WESTERLY TWENTY-TWO FEET BY OR ALONG THE LOT NOW OR FORMERLY BELONGING
TO GILBERT ACKERMAN;

THENCE NORTHERLY ALONG THE LOT NOW OR FORMERLY BELONGING TO THE SAID GILBERT
ACKERMAN TO A POINT EIGHTEEN (18) FEET FROM THE STREET AND ADJOINING THE LOT NOW
OR FORMERLY BELONGING TO JASPER H. KEELER.

330 Broadwav Rear. City of Albany Tax Map Number 76.50-1-35.
338 Broadway. Ci f Albany Tax M Number 76.50-1-33 and
342 Broadwayv. Citv of Albany Tax Map Number 76.50-1-32



ALL THAT PIECE, OR PARCEL OF LAND SITUATE, LYING AND BEING LOCATED IN THE CITY OF
ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE PARTICULARLY
BOUNDED AND DESCRIBED AS FOLLOWS;

BEGINNING AT A POINT IN THE EASTERLY LINE OF LIBERTY STREET AT ITS INTERSECTION WITH
THE NORTHERLY LINE OF HAMILTON STREET; AND

RUNNING THENCE EASTERLY ALONG THE NORTHERLY LINE OF HAMILTON STREET, NORTH 85°
14' 44" EAST, 112.50 FEET TO A POINT IN THE WESTERLY LINE OF LANDS NOW OR FORMERLY
OWNED BY 330 BROADWAY INC, AS DESCRIBED IN DEED RECORDED IN THE ALBANY COUNTY
CLERK'S OFFICE IN LIBER 2241 OF DEEDS AT PAGE 1113:

THENCE NORTHERLY ALONG THE WESTERLY LINE OF LANDS NOW OR FORMERLY OWNED BY 330
BROADWAY INC. AND ALONG THE FACE OF THE WESTERLY WALL OF THE BUILDING LOCATED
ON SAID PREMISES, THE FOLLOWING THREE (3) COURSES AND DISTANCES;

1) NORTH 035° 16' 43" WEST. 23.98 FEET TO A POINT, THENCE EASTERLY,

2) NORTH $2° 38' 53" EAST, 1.03 FEET TO A POINT. THENCE NORTHERLY

3) NORTH 08° 40’ 23" WEST, 15.40 FEET TO A POINT:

THENCE EASTERLY ALONG THE NORTHERLY LINE OF LANDS NOW OR FORMERLY OWNED BY 330
BROADWAY, INC., NORTH 80° 32' 18" EAST, 22.75 FEET TO A POINT;

THENCE SOUTHERLY, SOUTH 08° 40' 23" EAST, 1.00 FEET TO A POINT;

THENCE EASTERLY ALONG THE NORTHERLY LINE OF LANDS OWNED BY 330 BROADWAY, INC.,
NORTH 80° 32'18” EAST, 56.34 FEET TO A POINT IN THE WESTERLY LINE OF BROADWAY:

THENCE NORTHERLY ALONG THE WESTERLY LINE OF BROADWAY. NORTH 192 03' 30" WEST. 73.56
FEET TO A POINT IN THE SOUTHERLY LINE OF ST. NOS. 346-330 BROADWAY (NOW OR FORMERLY)
NOW OR FORMERLY OWNED BY GOODRICH DISPLAYS. INC. AS DESCRIBED IN LIBER 2168 OF
DEEDS AT PAGE 617: '

THENCE WESTERLY ALONG THE SOUTHERLY LINE OF ST. NOS 346-330 BROADWAY (NOW OR
FORMERLY). THE FOLLOWING TWO (2) COURSES AND DISTANCES:

1) SOUTH 74738 25" WEST. 66.35 FEET TO A POINT: THENCE

2)SOUTH 767 21' 25" WEST. 111.50 FEET TO A POINT [N THE EASTERLY LINE OF LIBERTY STREET:
THENCE SOUTHERLY ALONG THE EASTERLY LINE OF LIBERTY STREET. SOUTH 067 22' 13" EAST.
86.75 FEET TO THE POINT OR PLACE OF BEGINNING.



EXHIBIT "B"
Lease

Lease of 338 and 342 and the rear of 330 Broadway, 19-25 Liberty Street, 27-29 Hamilton
Street, 26-30 Division Street, 31-39 Hamilton Street and 14-22 Dallius Street made by and
between Estate of Paul Carroll, Paul Chambers, Executor, and Paul Chambers, as Lessor, and
Broadway Parking Company, as Lessee, dated as of August 15, 1988,

assigned by LPD, LLC, as successor by conversion to Broadway Parking Company, to Albany
Convention Center Authority by Assignment and Assumption of Leases dated August 24, 2010
recorded in the Albany County Clerk’s Office September 1. 2010 in Book 2987 of Deeds page
124
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LEASE
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Lease, dated as of o 15, 1988 (thils Lease), by and between the
ESTATE OF PAUL CARROLL BY PAUL CHAMBERS, EXECUTOR (“Estate") and PAUL
CHAMBERS, an individual ("Chambers"), (collectively referred to herein as
the "Lessor") having an address at c¢/o Tabner and Laudato, 26 Computer
Drive West, Box 12605, Albany, New York -and BROADWAY PARKING COMPANY, a Nevw
York general partnership (the "Lessee") having an address at Three City
Square, Albany, New York 12207.

- . WHEREAS, the Estate 1s the owner of certain premises commenly known as
-~ 338 and 342 and rear part of 330 Broadway ("Parcel A") and lots 19-25
Liberty Street, 27-29 Hamilton Street and 26~30 Division Street; and -

WHEREAS, Chambers is the owner of 31-39 Hamilton Street and 14-~22
Dallius Street, (vhich, with 19- 95 Liberty Street, 27-29 Hamilton Street
and 26-30 Divislion Street iz the parking lot bounded by Hamilton, Division,
Dallius and Liberty Streets (and is referred to herein as "Parcel B"),
Albany, New York more particularly described on Schedule A attached hereto
and made a part hereof (Parcel A and Parcel B are collectively referred to
as the "Leased Premises")

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, Lessor and Lessee hereby agree to lease the Leased
Premises upon the termg and conditions set forth herein as follows:

1. Demlse of Leased Premises. Lessor hereby leases to Lessee and
Lessee hereby leases from Lessor, the Leased Premises, together with the
benefits of, and subject to, all rights, rights of way, easements, and
licenses appurtenant thereto, and all improvements now existing thereon
upon the terms, covenants and conditions set forth herein.

2. Term. The term of this Lease (the "Term"), subject to the
provisions s of paragraph 34 hereinafter fully set forth, shall be for fifty
years and shall commence on ‘the 31st—day of August, 1988 (the "Term
Commencement Date"), and end on the 30th day of August 203B.

3. Title and Condition; Quiet Enjoyment. (a) The Leased Premises are
let subject to all applicable zoning and building laws, regulations, and
ordinances now in effect or hereafter adopted by any governmental authority
having jurisdiction over the Leased Premises, so long as the foregoing do
not prohibit the Lessee’s use thereof for parking or other lawful purposes,
including the construction of commercial, office, residential or other
facilities.

(b) Lessor represents and warrants that 1t owns marketable fee title
to the Leased Premises and that the title thereto is free and clear of all
third party interests, including, but not limited to, all easements, liens,
restrictions, rights-of-way, covenants, reservations and all other title
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exceptions (collectively, "Title Exceptions") except for those matters set
forth on Exhibit "C"., Lessor shall not, at any time during the term of the
Lease, place any Title Exceptions. on, or permit any Title Exceptions to
affect, the Leased Premises unless the prior written approval of Lessee has
been obtained. : :

(¢) If and so long as Lessee shall observe and perform all covenants,
agreements and obligations required by it to be observed and performed
hereunder,; Lessor warrants peaceful and quiet oécupation and enjoyment of
the Leased Premises by Lessee throughout the ' term hereof; provided,
hovever, that so long ds the Leased Premises remain unimproved, Lessor and
1ts agents may enter upon and examine the Leased Premises at reasonable
times, so long as such entry and examination do not interfere with the use
and operation of the Leased Premises.

4, Use of Leased Premises. The Leased Premises may be used and
occupied by Lessee for parking and for any other lawful purpose.

5. Rent. Lessee covenants to pay to Lessor, base rent ("Base Rent")

as hereinafter set forth: .
Lease Year Base Monthly Rent

15 $8,500.00 per month

" 6-10 - : 9,500.00 per month

11-15 . 10,500.00 pexr month

16-20 L . 11,500.00 per month

21-25 ) 12,500.00 per month

26-30 13,500,00 per month

31-35 14,500.00 per month

_..36-40_ . 15,500.00 per month

41-45 : '16,500.00 per month

4650 17,500,00 per month

All rentals shall be paid 2/3 to Estate and 1/3 to Chambers.

Except as may be othervise specifically provided herein to the contrary,
the rent paid by Lessee to Lessor under this Section 5 is absolutely net,
net, net to Lessor and to that end, all costs, expenses and obligations of
every kind and nature vhatscever relating to the Leased Premises which may
arise or become due during the term hereof shall be paid by Lessee.
Lessee’s obligations shall include, but not be limited to, payment of (1)
all costs of cleaning, maintaining, insuring, repairing and operating the
Leased Premises and (2) school and real estate taxes, water and sewer
charges and speclal assessments as provided in Section 7 hereof.

6. Improvements. (a) Lessee shall have the right to erect a
structure of up to 250 square feet of floor area, on the Leased Premises
without Lessor’s cohsent and without any additional rent payment. Lessor
shall receive a copy of any plans submitted to municipal authorities for
such structure, 1In the event Lessee wishes to construct a structure -in
excess of 250 square feet, it may do so vithout Lessor’s consent, however,
the Base Rent (herelnafter defined) shall increase, at the time of
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commencement of comstruction. (as evidenced by the issuance of a building
permit to.permit comstruction of.such structure) by five thousand ($5,000)
dollars per month over the .then current Base-Rent (the "New Base Rent"),
in such event, the -escalations referred to in paragraph 5 hereof..shall
continue at the rate of one thousand ($1,000) dollars per month every five
years over the New Base Rent. The dates of the lease years shall remain
unchanged, but the New Base Rent shall apply beginning the month in which
the*building permit ‘is issued. A base year shall nean each tvelve month
period commencing on .August 31 and ending on August 30 of the folloving
calendar year (a "Lease Year").

Lessor shall receive thirty (30) days notice and a copy of the
contemplated plans before construction commences. Lessee shall have the
right to construct, reconstruct, maintain, repalr, alter, demolish (as long
as 1t rebuilds. a structure of comparable value) and rebuild the
Improvements (as- hereinafter defined), and shall keep the Leased Premises
and all Improvements thereon in good repair and in a safe condition,
ordinary wear and tear excepted, and shall ~provide all necessary

maintenance for such improvements.

(b)- Lessor shall acquire Lessee’s right, title and interest in and to
any buildings or improvements constructed by Lessee on the Leased Premises,
{f any, (the "Improvements") and any and all fixtures appurtenant thereto,
but not to any personal property of the Lessee, upon the expiration of the
Term (including, without limitation, termination resulting from default by
Lessee).

7. Responsibility for Property Taxes. (a) Lessee agrees to pay to
Estate, at the commencement of the term of the Lease, the sum of Thirty
Seven Thousand Three Hundred Forty-Four and 29/100 ($37,344.29) Dollars as
detailed in the attached Schedule B, (subject to confirmation),
representing payment in full of increases in real property taxes and school
taxes plus fines and penalties thereon with respect teo Parcel A for the
fiscal periods commencing on January 1, 1984 to date, including interest on
all amounts paid by Estate to the appropriate taxing authorities. Estate
vill provide Lessee, prior to payment, with copies of paid tax bills to
evidence amounts Lessor has paid and unpaid tax bills to evidence amounts
payable by Lessee, if any. Lessor will assign to Lessee all of its right,
title and interest in any protests, certioraries or other actions and
proceedings in connection with such property taxes, including the right to
recelve any refund. In the event that the approval of the Surrogate’s
Court, as provided in paragraph 36 of this Lease, 1s not obtained by the
term commencement date of this Lease, the foregoing payment shall be held
in escrov.

(b} Commencing with the Term Commencement Date, Lessee shall be
responsible for (i) all real property taxes or special assessments and
yater and sewer charges, if any, now or hereafter properly imposed by any
governmerital authority having jurisdiction over the Leased Premises.
Lessee shall pay the amounts required by this paragraph as additional rent
upon submission of invoices therefor by Lessor with evidence of the payment
by Lessor of the taxes.
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‘(¢) Anything in the Lease to the contrary uotwilthstanding, Lessee
shall not be required tp .pay any tax or assessment in the naturz of an
income, gains, transfer, estate,. .or inheritance tax -imposed brcsuse of
Lessor’s recelpt. of srental: payments from Lessee oy .because of iLessor's
ownership of the fee title .to the Leased Premises or because of Lessor’s
Interest’ in, or the creation of, this Lease. N

(d) Lessee may, at its own expense, at any time, in pgood faith and
upon reasonable grounds, dispute or contest the validity of the whole or
any part of any taxes, assessments or penalties, and claims with respect
thereto, upon the Leased Premises and the Improvements, defend against the
same, and may in good faith diligently conduct any necessary proceedings to
prevent and avold the same. Lessee shall not, in the event of and during
the bona fide and diligent prosecution of such proceeding, be taken to be
in default in respect to the subject matter of such proceeding so long as
Lessee complies with the provisions of this paragraph. - Lessee further
agrees- that any' such contest shall be prosecuted to a final conclusion as
speedily as 1is reasonably -possible.. Any rebate made on account of any
taxes or assessments shall be repaid to the party making such payment.
Lessor agrees to render to Lessee any and all reasonable assistance in
contesting the validity or amount of any taxes or assessments, including
(if required) :joining in the signing of any protests or pleadings which
Lessee:. may reasonably -deem. advisable to file.: During any: such contest,
Lessee shall prevent. the public sale or foreclosure of any lien for any
taxes: or dssessments and--take' whatever action 1is necessary to prevent
Lessor from incurring or being exposed to any eriminal or civil liability
with respect.to any taxes or assessments. Lessor shall promptly reimburse
Lessee for any such payment made by Lessee for taxes or assessments
attributable to the Leased Premises for years prior to the Term
Commencement Date which are the responsibility of Lessor hereunder,
including any payments applicable to any period subsequent to termination
of the Lease.

- (e).. If Lessee. falls .to pay any taxes, assessments, utilities or
payments -of principal and interest on any mortgage on Lessee’s leasehold
estate, insurance premiums or insurance required pursuant to .this Lease,
any other charges, costs or expenses required to be paid under the Lease,
Lessor shall have the right, but not the obligation, to make all such
payments. Lessor shall have the option of requiring Lessee to repay Lessor
the amount of such payments on demand or treat the amount of such payments
as Rent to be paid on the next day for the payment of Rent falling after
the date of such payments, and if Lessee does not make such payment Lessor
shall have the same rights and remedies with respect thereto as Lessor has

for the nonpayment of Rent.

8. Liens on lessee’s Leasehold Estate; Rights of Leasehold
Mortgagees. (a) Leasehold Mortgage Authorized, On one or more
occasions, without Lesser’s prior consent, Lessee may take back a purchase
money leasehold mortgage upon a sale and assigrment of the leasehold estate
created by this Lease or may mortgage or othervise encumber Lessee’s
leasehold estate to an Institutional Investor (as hereinafter defined),
(the holder of any such mortgage hereinafter referred to as a "Leasehold
Hortgagee") under one or more leasehold mortgages (a "Leasehold Hortgage")
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and assign this Lease as security for such Leasehold Mortgage:cor :Leagehold
Mortgages. Any mortgage on the Leased Premises shall be .suyhordinate to
Lessor’s fee interest in the Leased .Premises.. A Leasehopld - Mortgage; given
during the. last. five .(5) years of this- Lease,:or any Leasehold Mortgage
given during any prior peried which by its terms continues intg the-last
five (5) years of this Lease, shall provide for self amortization of the
principal remaining iunpaid during the last five (5). years of this Lease,
with payment to be fully completed prior to the expiration of this Lease.

(b) Notice to. Lessor. (1) (1) If Lessee shall, on one or more
occasions, take back a purchase money Leasehold Mortgage upon a sale and
assignment of the Leased Premises. or shall mortgage the Leased Premises to
a Leasehold Mortgagee, and if the holder of such Leasehold Mortgage shall
provide Lessor with notice of such Leasehold Mortgage together with a true
copy of such Leasehold Mortgage and the name and address of the Ledsehold
Mortgagee, Lessor .and Lessee agree that, folloving receipt of such notice
by Lessee, the provisions .of this Section 8 shall apply in respect to each .
such Leasehold Hortpage. S : e

(2) In the event of any.assignment of a Leasehold Mortgage or in the
event of a change. of address of a Leasehold Mortgagee or of an assignee of
such”‘Leasehold Mortgage, -notice  of the new name and address shall be
-provided to:Lessor.. =i o« . U7 - :

.-(i1) »Lessor shall promptly upon  receipt of a communication
purporting. to -copstitute . the notice provided for by subsection (b){1)
above acknowledge by an instrument in recordable form receipt of such
communication  as constituting the notice provided for by subsection
‘(by(i) above or, .in the alterhative, notify the Lessee and the
Leasehold Mortgagee of the rejection of such communicatioh as not

. conforming with the provisions of subseetion (b)(i) and specify the
specific basis of such rejection,

(¢) Definitions....(i) The term "Institutional Investor" as used in
this Section 8.shall refer to a savings bank, savings and loan assoclation,
commercial bank, trust company, credit union, Iinsurance company, college,
university, real estate investment trust or pension fund. The. term
"Institutional Investor" shall also include otner lenders of substance
which perform functions similar to any of the foregoing.

(i1) The term "Leasehold Mortgage" as used in this Seéction 8 shall
include a mortgage, a deed of trust, a deed to secure debt, or other
security instrument by which Lessee’s Leasehold Estate is mortgaged,
conveyed, assigned, or othervise transferred, to secure a debt or other
obligation. . : '

.. (i111) The term "lLeasehold Mortgagee' as used in this Section 8
shall refer to a holder of a Leasehold Mortgage in respect to which the
notice provided for by subsection (b) of this Séction 8 has been given
and recelved and as to which the provisions of this Section 8 are
~applicable.
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(d). Consent of Leasehold Mortgapee Required. No cancellation,
surrender or modification. of .this. Lease.shall be effective as to any
Leasehold . Mortgagee unless consented “to . in writing by such Laasehold
Hortgagee. - . . - R . PROSEEN . —— S

(e) Default Notiece. . Lessor, upon providing Lessee any notlce of: (i)
default under this Lease or (ii) a termination of this Lease, shall at-the
same time provide a copy of Such notlce to every Leasehold Mortgagee. HNo
such notice by Lessor to Lessee shall be deemed to have been duly given
unless and until a copy thereof has been so provided to every Leasehold
Mortgagee. = From and after such notice has been given to a Leasehold
Hortgagee, such Leasehold. Mortgagee ghall. have the same period, after the
giving of such notice upon it, for remedying any. default or causing the
same to be remedied, as is given Lessee after the giving of such notice to
Lessee, plus in each instance, the additional periods of time specified in
subsections .(f) and. (g). of this Section B to remedy, commence rémedying or
cause to be remedied the defaults specified in any such notice. Lessor .
shall accept such performance by or at the instigation of such Leasehold
Mortgagee as if the same had been done by Lessee. Lessor authorizes each
Leasehold Mortgagee to take any such action at. such Leasehold Mortgagee's
option and doesg-hereby:authorize entry upon thé premises by the Leasehold
Mortgagee -for. such- purpose.-

(f) Notice to Leasehold Mortgagee. (i) Anything contained in this
Lease to the contrary notwithstanding, if any default shall occur- vhich
entltles -Lessor to ‘terminate this -Lease;. Lessor shall have no right to
terminate this- Lease unless, following the expiration of the period of time
" given-Lessee to cure. such default, Lessor shall notify every Leasehold
Mortgagee of Lessor's intent to so.terminate at least 30 days in advance of
the proposed effective date of such termination 1{f such default 1s capabie
of being cured by the-payment of money, and at least 45 days in advance of
the proposed effective date of such termination if such default is not
capable of being cured by the payment of money.  The - provisions of
subsection (g) below of this Section 8 shall apply.if, during such 30 or 45
day termination notice period, any Leasehold Mortgagee shall:

(1) notify Lessor of such Leasehold Mortgagee's desire to
nullify such notice, and

(2) pay or cause to be paid all rent, additional rent, and
other payments then due and in arrears as specified in the
termination notice to such Leasehold Mortgagee and vwhich may
become due durlng such 30 or 45-day period, and

(3) comply or in good faith, with reasonable diligence and
continuity, commence to comply with all nonmonetary requirements
of this Lease then in default and reasonably susceptible of being
complied with by such Leasehold Mortgagee.

(ii) Any notice to be given by Lessor to a Leasehold Mortgagee
pursuant to any provision of this Section 8 shall be deemed properly
addressed if sent to the Leasehold Mortgagee who served the notice
referred to in subsection (b)(1)(1) unless notice of a change of
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Leasehold Mortgage :-ownership has been . given to Lessor.:zpuesmant: to

subsection (b)(i)(l) e ce S as
mL Sul BRSS!
(g) Procedure On Default. (i) If Lessor shall elect to terminate this
Lease by reason of any default of Lessee, and a Leasehold Hortgagee shall

have proceeded in the manner provided for by subsection (f) of this Section

8, the specified date for the termination of this Lease as fixed by Lessor

in its termination notice shall be extended for a. period of six months,
provided that such Leasehold Mortgagee shall, during such six month period:

(1) Pay or cause to be paid the rent, additional rent and
.other monetary. obligations of Lessee under this Lease as the same
become due, and continue its good faith efforts to perform or
cause performance of all of Lessee's other obligations under this
Lease, excepting past nonmonetary obligations then in default and
not reasonably susceptible of being cured by sueh Leasehold
Mortgagee; and ,
(2)- if not enjoined or stayed, take steps to acquire or sell
- Legsee’s interest in this Lease by foreclosure of the Leasehold
- -Mortgage -or other appropridte means and prosecute the same to
completion with due diligence .

(ii)--If.at—thenend of .such_ six (6) month period such Leasehold
HMortgagee "is -conmplying. with:.'subsection {g)(i), thls Lease shall not
- then terminate, and the time for.completion by such Leasehold Hortgagee
of its proceedings .shall.continue so long as such Leasehold Hortgagee
ig..cenjoined or stayed and thereafter for so long as such Leasehold
Mortgagee -proceeds to complete. steps to acquire or sell Lessee’s
interest in this Lease by foreclosure of the Leasehold Mortgage or by
“other appropriate means with reasonable: diligence and continuity.
Nothing in - this subsection (g) of this Section 8, however, shall be
construed to extend this Lease beyond the original term hereof as
extended by any .options -to. extend the term .of this Lease properly
exércised by Lessee or a Leasehold Mortgagee in accordance with the
terms of such Leasehold Mortgagee's Leasehold MHortgage, nor to require
a Leasehold Mortgagee to continue such foreclosure proceedings after
the default has been cured. If the default shall ‘be cured and the
Leasehold Mortgagee shall discontinue such foreclosure proceedings,
this Lease shall continue in full force and effect as if Lessee had not
defaulted under this Lease.

T(iil) If a Leasehold Mortgapee is complying with subsection (g)(i)
df this Section 8, upon the acquisition of Lessee’s estate herein by
such Leasehold Mortgagee or its designee or .any other purchaser at a
foreclosure sale or otherwise this Lease shall continue in full force
and effect as if Lessee had not defaulted under this Lease.

(iv) For the purposes of this Section 8 the making of a Leasehold
Mortgage shall not be deemed to constitute an assignment or transfer aof
this Lease or of the leasehold estate hereby ereated, nor shall any
Leasehold Mortgagee, as such, be deemed to be an assignee or transferee
of this Lease or of the leasehold estate hereby created so as to
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require such Leasehold Mortgagee, as such, to assume the performance of
any of the terms, covenants or conditions on the part of the Lessee to
be performed hereunder, but the purchaser at any sale of this Lease and
of the: leasehold .egtate hereby created in any proceedings for the
foreclosure of any Leasehold Hortgage, or the assignee or transferee of
this Lease -and of the leasehold estate hereby created under any
ingtrument of assignment or transfer in lieu of the foreclosure of any
Leasehold Mortgage shall be deemed to be an assignee or transferee
vithin the meaning: of this Section 8, and shall be deemed to ‘have
-agreed to perform all of the terms, covenants and conditions on the
part of the Lessee to be performed hereunder from and after the date of
such purchase and assignment, but only for so long as such purchaser or
asgignee 1s ‘the owner of the leaschold estate, If the Leasehold
Mortgagee or its designee shall beeome holder of the leasehold estate
and if the buildings and Improvements on the Leased Premises shall have
been or become materially damaged on, before or after the date of such
purchase and assignment, the Leasehold Mortgagee or its designee shall
be obligated to repair, replace or reconstruct the buildings or other
Improvements only to the extent of the net insurance proceeds received
by the: Leasehold Mortgagee or its designee by reason of such damage.
However, should .such..net :insurance proceeds be insufficient to repair,
replace or reconstruct the buildings or other Improvements te the
extent required by Section 13 and should the Leasehold Mortgagee or its
designee choose. not: to fully reconstruct the buildings or other
Improvements tov the extent required by Section 13 such failure shall
'not constitute an event of default under this Lease.

(v) Any Leasehold'Mortgagee or other acquirer of the leasehold
estate of Lessee pursuant to foreclosure, assignment .in lieu of
foreclosure or other proceedings may, upon acquiring Lessee’s leasehold
estate, without further consent. of Lessor, sell and assign the
leasehold estate on such.terms and to such persons and organizations as
are acceptable. to such Leasehold Mortpagee or acquirer and thereafter
be relieved of all obligations under this Lease; provided that such
assignee has delivered to Lessor its written agreement to be bound by
all of the provisions .of this Lease.

(vi) Notwithstanding any other provisions of this Lease, any sale
of:.this Lease and of the leasehold estate hereby created in any
proceedings - for the':foreclosure of any Leasehold Mortgage, or the
assignment or transfer of this Lease and of the leasehold estate hereby
created in lieu of the foreclosure of any Leasehold Mortgage shall be
deemed to be a permitted sale, transfer or assignment of this Lease and
of the leasehold estate hereby created.

-(vii) Lessee has the right to assign to any Leasehold Mortgagee
Lessee’s right to elect to acede to a rejection of this Lease by Lessor
or Lessor’s trustee in bankruptey.

(h) New Lease. In the event of the termination of this Lease for any
reason, including Lessee’s bankruptcy, Lessor shall, in addition to
providing the notices of default and termination as required by subsection
(e) and (f) above of this Section B, provide each Leasehold Mortgagee with

8-
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written notice. that.. the Lease has been terminated, together vith a
statement of all sums which would at that time be due under this Lease but
for -such:: termination,. and of &ll other defaults, if any, then kgpwn to
Lessor. = Lessor agrees.- to -enter- into- a new lease ("New:Lease")-of the
Leased -Premises with such . Leasehold Mortgagee or its designee for the
remainder of the term of this Lease, effective as of the date of
termination, at the rent and additional rent, and upon the terms, covenants
and conditions (including all options to renew but excluding reguirements
which are not applicable or which have already been fulfilled) of this
-Lease, provided:

(1) Such Leasehold : Mortgagee shall make written request upon
Lemssor for such New Leage within 60 days after the date such Leasehold
Hortgagee recelves Lessor’s notice of termination of this Lease given
pursuant to this. subsection (h).

> (11) . Such Leasehold Mortgagee or its designee shall pay or cause
to be paid to Lessor at the. time of the execution and delivery of such
New Lease, any and all sums vhich would at the time of execution and
delivery ithereof be due pursuant to this Lease but for such termination
andy "in addition: thereto; .all reasonable expenses, including reasonable
“attorney’s fees, 'wvhich Lessor shall have incorred- by reason of such
termination. and -the :exeeution, and: delivery of -the New Lease and which
have ot otherwise been received by Lessor from Lessee .or other party
in interest under Lessee. Upon the execution of such New Lease, Lessor
shall: allow to the lessee named therein as an offset against the sums
otherwise due under this subsection (h)(i11) or under the MNew Lease, an
amount equal to the net .income derived by Lessor from the Leased
Premises .during the. period from the date of termination of this Lease
to the date of the beginning of the lease term of such New Lease.

~(1id) Such Leasehold . Mortgagee or its designee shall agree to
remedy any. of Lessee's defaults of  which said Leasehold Mortgagee was
notified by Lessor’s notice of termination and which are reasonably
susceptible of being so cured by Leasehold Mortgagee or its designee.

(iv) Any New Lease made pursuant to this subsection (h), hereof
shall retain the priority of this Lease with respect to any mortgage or
other lien, charge or encumbrance on the fee of the Leased Premises and
‘the Lessee under such New Lease shall have the same right, title and
interest in.and to the Leased Premises and the Improvements thereon as
Lessee had uhder this Lease.

(v) The Lessee under any such New Lease shall be liable to
perform the obligations imposed on the legsee by such New Lease only
during the period such person has ownership of such leasehold estate.

(1) Nev Lease Priorities. If more than one Leasehold Mortgagee shall
request a New Lease pursuant to subsection (h){i) of this Section 8, Lessor
shall enter into such Nev Lease with the Leasehold Mortgagee whose mortgage
is prior inm lien, or with the designee of such Leasehold Mortgagee.
Lessor, without llability to Lessee or any Leaseéhold Mortgagee with an
adverse claim, may rely upon a mortgagee title insurance policy issued by a
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responsible title. insurance company doing business within the state ipn
which. the .Leased. Premises are located as .the basis for determincag the
appropriate- Leasehold Hortgagee who is entitled. to such New Leaszs.

(J) Leasehold Mortgagée Need Not Cure Specified Defaults. Nothing
herein contained shall require any Leasehold Hortgagee or its designee as a
condition to its exercise of rights heréunder to cure any default of Lessee
not reasonably susceptible of being cured by such Leasehold Hortgagee or
1ts designee, including but not limited to the bankruptey defaults referred
to in Section 14(iii) or (iv) hereof, in -order to comply with the
provisions of subsections (f) or (g) of this Section 8 or as a condition of
entering into the: New Lease provided for by siubsection (h) of this Section
B. Notwlthstanding the foregoing, the Leasehold Hortgage or its designee
will be required to pay all amounts required to be pald hereunder and

fulfill all of Lessee’s other obligations under this Lease.

(k) Eminent.Domain. Lessee'’s share, as‘provlded by Section 13 of this -

Lease, of the proceeds arising from an exercise of the power of eminent
domain shall, subject to the provisions of such section, be disposed of as
provided for by any Leasehold Mortgagee.

(1) -Casualty Loss.- A Standard Mortgagee Clause naming each Leasehold
Mortgagee: may ‘be -added to “any-and all insurance policles required to -be
carried-by Lessee :.and:the insurance proceeds will be applied in the manner
specified in the Leasehold Mortgage.

(m) - *{Intentionally Omitted] -

(n). No Merger. So long as any Leasehold Hortpagee 1s in' existence,
unless all Leasehold Mortgagees shall otherwise expressly consent in
writing, the fee title to the Leased Premises and the leasehold estate of
Lesgee therein created. by this Lease shall not merge but shall remain
separate .and distinct, notwithstanding the acquisition of said fee title
and sald leasehold- estate by Lessor or by Lessee or by a third party, by

(o) [Intentionally Omitted]

(p) Notices. Notices from Lessor to the Leasehold Hortgagee shall be
mailed to the address furnished Lessor pursuant to subsection (b) of this
Section 8, and those from the Leasehold Mortgagee to Lessor shall be mailed
to the address designated pursuant to the provisions of Section 26 hereof.
Such notices, demands and requests shall be .given in the manner described
1n Section 26 and shall ip all respects be governed by the provisions of
that section. : :

(a) Erroneous Payments. No paymént made to Lessor by a Leasehold
Hortgagee shall constitute agreement that such payment was, in fact, due
under the terms of this Lease; and a Leasehold Hortgagee having made any
payment to Lessor pursuant to Lessor’s wrongful, improper or mistaken
notice or demand shall be entitled to the return of such payment or portion
thereof provided he shall have made demand therefor not later than one year
after the date of its payment.

~10-
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9. Easefents..~ .Lessor will grant or join in - granting .and, if

necessary, .modify . or..abandon or- join in modifying or qggﬁgpning, such
rights-of-ways:ieasements - and: other Interests in ¥eal propeLty. as may be
required to provide the Leased Premises with ingress and egress, and
electric,. telephone, .gas, vater, sewer and other public utilities useful or
necessary to'the'pfopéfmeéﬁﬁéhia‘deﬁélEDﬁént'aﬁd”operation:dﬁ\thé Leased
Premises and the Improvements. Lessor will not be required, hovever, to
grant or join in granting any of the foregoing vhich extend bYeyond _the term
of this lLease. : : : T

10. Improvements and Alteratioms. (a) Lessee shall have the right,
subject to full compliance with applicable law, at any time and from time
to time during the Term of the Lease, to construct, alter, repair, remodel
and/or replace with structures of comparable value any and all Improvements
on the Leased Premises necessary or in the opinion of Lessee desirable, and
to demolish, raze or othervise remove the same. .

- (b) A1 {tems of furnishings, inventories, and other times of personal
property purchased by Lessee for use on the Leased Premises shall remain
the property of the Lessee, -

11. _Mechanie'’s Liens. ‘XIf-at any time during the Term, whether during

- the: period of construction or reconstruction of. the Improvements, or at any
other time,- any:liens of mechanics, laborers or materialmen shall be flled
against the Leased-Premises or any part thereof relating to work authorized
or approved by Lessee in respect of the Leased Premises, Lessee shall, at
its expense, cause the 'same to be discharged, by payment, bonding or
otherwise as provided by law, within thirty (30) days after Lessee receives
notive that the lien was. filed, except for such liens that may have been
incurred by Lessor arising from Lessor’s actions. Nothing herein contained
shall in any way prejudice the rights of Lessee to contest ta final
judgment or decree any such lien prior to payment thereof. '

12. .Delegation of Authority to Lessee. Lessor hereby authorlzes
Lessee to file, at Lessee's expense, in the name of Lessor, any and all
building permit applicatiens oxr other building, zoning, or environmental
permit applications required for approval - of construction, use, or
operation of the Improvementsj to submit any additional material aud
information. which the City of Albany Building Department or any other
governmental -authority . or agenicy (including any ceurt) may require in
connection with the processing of said applications; to proseecute any
appeal to the City of Albany Zoning Board of Appeals or any other
governmental authority or agency (including any court) from denial of any .
of said application; and to do any and all things necessary to obtain final
approval of said applications and to obtain fimal approval of any and all
other federal, state or local governmental permit applications which shall
now or hereafter be required for comstruction in or upon and operation of
the Leased Premises or the Improvements.

13. Condemnation; Casualty. (a) If, at any time that this Lease is
in effect, all or substantially all of the portion of the Leased Premises
or any road or accessway thereto shall be taken by eminent domain, Lessee
shall have the right to terminate this Lease pursuant to the provisions of

~11-
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Section 1B. -If substantially less than all of the portion of the Leased
Prenises Shall be taken by.eminent domain and (1) the proceeds to Lessee of
any award.on such::taking 1s.in an amount which will fully recompense Lessee
for the cost--of - reconstruction::of. the Improvements, and (i) the
Improvements on the Leased Premises, as the case may be, can thereafter be
-operated without substantially increasing the operating costs theéreof,
Lessee shall undertake:- the reconstruction of the Improvements in as
expeditious a -manner- as possible. If the Lessee determines that the
proceeds of  the award will not be sufficient to Treconstruct the
Improvements, or determines that the Leased Premises cannot be operated
successfully as a result of condemnation, Lessee shall have the right
(subject €6 ‘the provisions of Section 18) to terminate this Lease by notice
to Lessor given within thirty (30) days of the taking by eminent domain,

(b) In event Lease is.not terminated all condemnation awards shall be
allocated between the fee simple and the leasehold estates, with the value
of the fee simple estate calculated by determining the value of the Land as
1f unimproved but as encumbered by this Lease. The award to Lessee shall
be distributed (1) first, to any Leasehold Hortgagee for the unpaid balance
of the -Leasehold Mortgage; and (ii) second to the Lessee for the value of
its Improvements and the value of the unexpired term of the leasehold; and
the award to»Lessor shall belong to Lessor

P A e -

(c) CIf during the period of term of the Lease, the Improvements ot any
part - thereof shall be:=damaged- or ‘destroyed by fire or any other casuvalty,
Lessee may, at 1its cost and. expense, and subject to the provisions of any
Leasehold Mortgage, repalr or-restore the same.

14 Default by Lessee.. Fach of the following shall constitute an
Event of Default by Lessee hereunder: .

-;--v-(i) - Lessee shall default in the paymeht of Rent, or any other sum
payable by Lessee hereunder and such default shall continue for fifteen
(15) days after notice thereof to_Lessee;

4 (iiy - Lessee shall default in the performance of any other of its
obligations hereunder and such default shall continue for thirty (30)
days after notice thereof to Lessee (except that 1if Lessee cannot
-reasonahly cure any such default within. such thirty (30) day period,

-such perlod may be extended for a reasonable time, provided that Lessee
shall commence to cure such default within such period and proceed
‘continuously and diligently thereafter to effect such cure);

(111) Lessee shall admit in writing that it is bankrupt and shall
file a voluntary petition as such under the Federal Bankruptcy Code, or
Lessee shall consent to the appointment by a court of a receiver or
trustee for all or a substantial portion of its property or business,
or Lessee shall make any arrangement with or for the benefit of its
creditors involving an assignment to a trustee, receiver, or similar
fidueclary, regardless of how designated, of all or a substantial
portion of lLessee’s property or business; or

_12-
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. (iv) the final adjudication of Lessee as a. bankrupt ‘after: the
filipg. of an involuntary.. petition: under the Federal=:Bdnkruptcy :Code
(provided, ‘however, that no .such adjudication shall :bent%garded as
final unless-and;until the same is no longer being contested by Lessee
not until the order of adjudication is no lenger appealablejs:::.

15. Default by Lessor.

(1) In the event Lessor defaults in the performance of any one or
more of its obligations hereunder and such default continues for thirty
(30) days after Lessee shall have given Lessor notice that such default
exists (except that .if Lessor cannot reasonably cure any stich default
-within such thirty (30) day period such period shall be extended for a
reasonable time, provided that Lessor shall commence to cure such
default within. . such period and proceeds continéusly and diligently
thereafter to effect such cure) such will constitute an Event of
Default hereunder. :

16. . Force Hajeure. In the "event performance of any covenant,
agreement or. obligation under this Lease by Lessor or Lessee is prevented,
interrupted or.delayed by .causes beyond reasonable control, including but
not restricted:-to strike,.lockout, action of labor unions, rilots, storm,
flood, explosion, acts of God or of the public enemy, acts of government,
acts  of . the other - party prohibited by this Lease, war, invasion,
insurrection, . mob violence; ‘sabotage, wmalicious mischief, inability
(notwithstanding .good faith and diligent efforts) to procure, or general
shortage of labor, equipment, facilities, materials or supplies in the open
market, failure of transportation, fires, epidemics, quarantine
restrictions, . freight _embargoes, unusually severe weather, inability
(notwith$tanding good faith and diligent efforts) to obtain governmental
permits or approvals or delays of subcontractors due to such causes, and
not caused by any act or failure to act by the .party thereby delayed in
such .performance,. -the date or time or times for the performance of such
covenant, agreement. or obligation shall be extended for the period during
vhich the same is so prevented, interrupted or delayed. In the event that
a party intends to avail. itself of the provisions of this Section 16, sald .
party shall give written notice of suech intent to the other, such notice to
be given not more than thirty (30) days from the date performance of such
covenant, agreement or.obligation was initially so prevented, interrupted
or delayed.. )

17. Remedies for Default. The parties agree that, except as provided
in Sections 8 or 13 in the event of the breach by either party of an
obligation under this Lease, the right to recover damages or to be
reimbursed will ordinarily constitute an adequate remedy and that neither
party shall have the right to terminate this Lease for cause for any breach
for which such compensation is an adequate remedy and then only if an Event
of Default shall have occurred and be continuing., The parties, therefore,
agree that each shall have the right to terminate this Lease for cause only
pursuant to the provisions of Sections 8 and 13.

18, Termination. In the event either party notifies the other of its
election to terminate this Lease upon the occurrence of an event giving
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rise to such right of termination hereunder, all obligations of each -party
hereunder shall cease-and terminate except for such obligations as may have
accrued- or. have been Incurred prior to the date of tetmination. . Lf any
party.shall havé the right of- termination for-cause ih accordance vith - the
provisions hereof, the same may be exercised by notice of termination given
to the party in default with a copy of such notice to any and all Leasehold
Mortgagees.. Subject to the provisions of Section 17, the proper exetrcise
of such right of ‘terminatlon shall be in addition to and not in
substitution of su¢h other rights, to damages or otherwise, as ‘the party
exercising the right of termination may have, and shall hot affect any
liabilities hereunder which have accrued as of the date of such
termination. - .

19, Insurance VWailver of Subrogation; Limitation of Liability. (a)
Lessee. shall maintain liability insurance of not less than $1,000,000 for
each. oceurrence and in the aggregate for both bodily injury and property
damage;. naming Lessor as additional insured. Lessee shall be required to
increase ity 1lability 1nsurance as necessary to keep its coverage
consistent with the coverage for other similarly used properties in the
Albany, New. York aréa. Lessee shall deliver copies of its policies to
~ Lessery- and all.insurance-.shall provide that it shall not be cancelled

except -upon prior notice to Legsee and Lessor.

(b) Lessee and Lessor covenant that with respect to insurance coverage
carried by either Lessee or Lessor in connection with the Improvemeats or
the Leased: Premises, whether or not such insurance is required by the terms
of this Lease,. such- insurance shall provide for the waiver by the insurance
carrier of any subrogation rights against Lessor, its agents, servants and
employees under Lessee’s insurance policies, or against Lessee, 1ts agents,
servants and employees under Lessor’s insurance policles, where such waiver
- of subrogation rights does not require the payment of an additional
premium, or, if an additional premium is required to be paid, the other
party shall offer to pay such premium after being notified thereof.

(c¢) Notwithstanding any other provision of this Lease (1) Lessor shall
not be liable to Lessee for any loss or damage, whether or not such loss or
damage is caused by the negligence of Lessor or its agents, servants or
enployees, to the extent that compensation for such loss or damage shall be
actually recovered under insurance carried by Lessee; and (i1) Lessee shall
not be liable to Lessor for any loss or damage, whether or not such loss or
damage is caused by the negligence of Lessee or its agents, servants or
employees, to the extent that compensation for such loss or damage is
actually recovered under insurance carried by Lessor.

. 20. Assignment, Subletting and Conveyance; Mortgage of Leasehold
Interest. Lessee shall have the right to assign or sublet this Lease and
may assign or create a security interest in this Lease in contiection with
any financing transaction entered into by Lessee or its affiliates, without
the . consent of Lessor. Lessee may also assign or create a security
interest in all or any part of its assets, including but not limited to the
Improvements, 1in connection with any financing arrangements by Lessee,
including but not limited to the financing of the construction, alteration
or 1improvement of the Improvements. In the event of any assignment or

~14-
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sublease of this Lease, Lessee shall not be released from any obligations
hereunder without..the consent of Lessor, which will not be unreasonably
withheld.,. .- = .5 S

Rn,. L e v, . feto ot . ..
- 21. - Surrender. Subject to the provisions of Section 6, upon the
expiration or earlier termination of this Lease, Lessee shall peaceably
Jeave and surrender the Leased Premises to Lessor in the same condition in
which the lLeased Premises were originally received from Lessor at the
commencement of this Lease except as constructed, repaired, rebuilt,
restored, altered or added .to.ag permitted or required by any provision of
this Lease and except for ordinary wvear and tear. Lessee shall remeve all
other property and such property not sc removed shall become the property
of Lessor, and Leéssor may thereafter cause such property ta be removed from
the Leased Premises and digposed of, without further recourse to Lessee,
29, .Memorandum of Lease., . Upon request of elther party at any time
while this .Lease is. in effect, both parties shall execute and dellver a
memorandum -of this.Lease im form and substance appropriate for recording.
If this Lease is terminated other than at the end of the Term, both parties
will execute and .deliver an instrument acknovledging the date of
termination, in form.and substance appropriate for recording. '

23. Amendments. This Lease shall not be amended except by written
agreement :duly authorized and executed by the parties hereto, and, vhere
fequired pursuant . to -the terms of the Leasehold Mortgage in question,
consented to :by any and all required Leasehold Mortgagees. '

- 24. Limitations Upon Consent.  Whenever under the provisions of this
Lease“either party is called. upon to glve its consent; such consent will
not be unreasonably withheld or delayed.

‘95. Porm of Consent. All consents of any kind required under this
Lease .shall be in writing and sigped by an authorized representative of the
Lessee or Lessor, as the case may be.

96... Notices. .All notices required to be given or authorized to be
given by either party pursuant to this Lease shall be in writing and shall
be delivered by hand or sent by registered or certified mail, postage
prepaid, return recelpt requested, as follous: )

(i) if to Lessor, to:

Estate of Paul Carroll
Paul Chambers, Executor
c/o Tabner and Laudato
26 Computer Drive Vést, Box 12605
Albany, New York 12205
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and to:

Paul Chambers

c¢/o Tabner and Laudato

26 Computer Drive West, Box 12605
-Albany, New York 12205

(11) 1f to Lessee; to:

Broddway Parking Company

c/o Krolick and DeGraff
Three City Square

Albany, New York 12207
Attention: Ronald S. Krolick

or at such other address as other party may from time to time so notify the
other in writing. .

27. Estoppel Certiflcates, Lessor and Lessee will at any time and
from time to time within fifteen (15) days of the request of the other
party, a purchaser of Lessor or Lessee!s interest, or a Leagehold
Mortgagee, execute, ackhowledge, and deliver to the other party and such
Leasehold Hortgagee, if-any, a certificate, with an accurate and complete
copy of the Lease attached thereto, certifying'

(a) That the Lease is unmodified and in full force and effect (or, if
there have been modifications, that the same are in full force and effect
as.modified and stating Such modifications);

(b) The dates, if any, to which the Rent, and any additional Rent and
charges have been paid;

(c) Whether there are any existing defaults by the other party to the
knowledge of the party making such certification and specifying the nature
of such defaults, if any; and

(d) Such other matters as may be reasonably requested.

Any such’ certificate may be relied upon by any party to whom the
certificate is directed.

28, Severability. If any term or provision of this Lease or the
application thereof to any person or circumstances shall to any extent be
invalid and unenforceable, the remainder of this Ledse, or the application
‘of such term or provision to persons or circumstances other than those as
to vhich it is invalid or unenforceable, shall not be affected thereby, and
eéach term and provision of this Lease shall be valid and shall be enforced
to the extent permitted by law.

29. Binding Effect. All of the covenants, conditions and obligations
contained in this Lease shall be binding upon and inure to the benefit of
the respective successors and assigns of Lessor and Lessee to the same

16—
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" extent as if each such sticcessor and assign were in each case named ag a
party to this Lease. Any person, corporation or other legal entity
acquiring any or. all of the right, title or interest of the Lessee in or to
the Leased Premises (i) under any judicial sale made under a Leasehold
Mortgage or as. the result of any action or remedy provided therein; (ii) by
foreclosure proceeding or action in lieu thereof, In connection with any
such Leasehold ‘Mortgage; or (ii1) as a result of any legal process or
proceedings (other than eminent domain proceedings by public authority),
shall thereby become liable under and be fully bound by all of the
provisions of this Lease and Lessee shall thereupon be fully released from
its obligatiofis under tlilz Lease.

30. No Walver. No waiver by either party of any term or condition of
this Lease will be deemed or construed as a walver of any other terms or
conditions, nor shall a valver of any breach be deemed to constitute a
waiver of any subsequent breach, whether of the same or of a different
Section, subsection, paragraph, clause, phrase or other provision of this
"‘Lease, Making payments pursuant to this Lease during the existence of a
dispute shall not be deemed to and shall not constitute a waiver of any of
the claims or defense of the party making such payment.

31 Headings. The headings to the varilous paragraphs of this Lease

- have: been -Inserted - for: convenient reference only and shall not to any

-extent have .the effect of modifying, amending or changing the expressed
terms- and provisions of this Lease.

32. Governing law. This Lease shall be governed by and interpreted
under the laws of the State of New York.

33 SuboLdidation. This Lease shall be superior in lien to all
mortgages placed on the Leased Premises after the date hereof. Lessor
shall not place any mortgage on the Leased Premises after the date hereof
unless such mortgage 1s expressly subordinate to the Leasé any extensions
and modifications thereof: and any New Lease given pursuant to paragraph
8(h) hereof.

34. Court Approval. The term of this Lease 1s subject to court
approval under the Estates, Powers and Trust Law of the State of New York.
Lessor will make timely application for such approval and use 1ts best
efforts to obtain such approval. In the event the same is not granted by
the Term Commencement Date of this Lease, this Lease shall be for a term of
one year from the Term Commencement Date at the stated Base Rent set forth
in paragraph 5 hereof until approval 1s received. Lessee, after the first
year, if such court approval is not received, shall have three consecutive
one year options to renew this Lease at the rent stated in this Lease for
the applicable year until such approval is obtained. Upon the granting of
court approval, this Lease shall continue to run for the balance of the
. term set. forth herein, and the parties will execute a memorandum or
addendum confirming the term if requested by either party.

-17-~
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IN VITNESS WHEREOF, the parties hereto have caused this Lease to be
executed by thelr.respective duly authorized representatives, as of the
date and year first set forth above. .

Broadway Parlipg Conpany

BY: . -
Titfe: Autherized Representative

EXFD

Execufor

Paul Chéambers

-18-
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Title No.. B 474,08

SCHEDULE A

ALL that certain plot, piece or parcel of land, together with
the buildings and improvements thereon, situate, lying and

being in the City and County of Albany and State of New York
and being more particularly bounded and described as follows:

BEGINNING at a point which marks the intersection of the
southerly line of Division Street and the westerly line of

Broadway and runs from said point southerly along the westerly
line of Broadway and along the face of a three story brick
building commonly known as 344-350 Broadway, a distance of
56.5 feet to a point; thence westerly, and forming an interior
angle of 86° 05' with the last mentioned course, a distance of
66.2 feet to a point; thence centinuing:westerly; ‘and forming °
.an interior angle of 178° 17' with the last mentioned course,

a distance of 111.5 feet to a point; thence northerly, and
forming an interior angle of 79° 21' with the last mentioned
course, a distance of 49.95 feet to & "point in the soluthe¥ly
line of Division Street; thence easterly along the southerly
line of Division Street, and forming an interior angle of 103°
50" with the last mentioned course, a distance of 163.30 feet to
the point or place of beginning, said last mentioned course
forming an interior angle of, 92° 27' with the first mentioned

course herein.

Together with all right, title and interest of, in and to any streets and

For conveyancing only ' :
’ ’ rosds abutting the above described premises, to the center line thereof

if intended to be conveyed.




Title No..H..AZ!i.,.O.l.l.....(
SCHEDULE A

tr v .

N Parcel 1 - 23 Liberty Street

ALP that certain lot of ground with the buildings thereon, situate,
Lying and being in the Sixth Ward, late fourth (4th) Ward of the
glf{ of Albany on the-.west side of Liberty Street and bounded as
ollows: : o

BEGINNING at the northeast corner of a lot belonging to or lately
belonging to Henry Lueke and runs thence northwardly along said
Liberty. Street twenty-two (22) feet six (6) inches to a lot now or
formerly belonging to George Cummings, thence westwardly along said
lot of said George Cummings and a lot now or formerly belonging to
the heirs of Alexander Cummings, de-eased, seventy-four (74) feet
and half (%) an inch to a lot now or lately belonging to Gilbert
Ackerman, thence southerly along said lot of said Ackerman twenty-
two feet (22) six inches (6) to the said lot of said Henry Lueke,
thence easterwardly along said Iot of said Lueke seventy-three (73)
feet, four (4) inches to Liberty Street, the place of beginning, be
the same more or less, said premises being now known as Street

. Number 23 Liberty Street,

Parcel ‘2 - 25 Liberty Street ' -

"ALL that tract or parcel of land, situated in the City of Albany,
Albany County, N.Y., with the buildings thereon, and bounded and
described as follows, viz:

COMMENCING in the west line of Liberty Street fifty-seven (57) feat
north of the northwesterly corner of Hamilton and Liberty Streets,
and rTunning thence westerly along the northerly line of the lots
fronting on Hamilton Street, said to belong now or formerly to

the estate of Morrell, formerly owned by one John Robinsor Townsend,
seventy-four (74) feet two (2) inches to the lot owned now or
formerly by James Burton and to a point about sixty two (62) feet
six (6) inches from the northerly range of Hamilton Streect, thence
northerly along the rear of the lot hereby conveyed twenty-seven
(27) feet three (3) inches to the lot now or formerly owned by
Adam Cook; thence easterly along the house and lot now or formerly
owned by Adam Cook as the same now stands, seventy three (73) feet
five (5) inches to Liberty Street; thence southerly along the west
range of Liberty Street twenty-five (25) feet seven (7). inches to
the place of beginning.

EXCEPTING THEREFROM so much of the aforesaid premises as was
conveyed by Maggie Harrison (formerly Maggie Mahoney) to Mary

Oliver by warranty deed dated May 17th, 1904, and recorded in Albany
County Clerk's Office on the 18th day of May, 1904 in Book of Deeds
No. 548 at page 155, and therein described as follows, to wit:
Commencing at a point which point is the southwest corner of the
premises conveyed to Maggie Mahoney by George Canaday by deed

dated March lst, 1892 and recorded in Albany County Clerk's Office
(continued)

Together with all right, tile and interest of, in and to any strecls and

For conveyancing only,
roads abutting the above described premises, to the center line thereof

i intended to be conveyed.
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Schedule A - Parcel- 2 continued.

on March 9th, 1892 im Book of Deeds No. 433 at page 370, and
running thence easterly along the southerly line of said
premises which is also the northerly line of the premises of

- Mary Oliver about eleven (l1l) feet to the easterly line of the

premises of said Mary Oliver; thence northerly and parallel
with the westerly line of said premises of said Maggie Mahoney
four (4) feet six (6) inches; thence westerly and parallel

with the said first mentioned line about eleven (1l) feet to-
the said westerly line of said premises; thence southerly
along said westerly line of said premises about four (4) feet
six (6) inches to the place of beginning. Being a plot of land
eleven (1l) feet by four (4) feet six (6) inches off the south-
west corner of premises cpnveyed to Maggie Mahoney by George
Canaday aforesaid.

Parcel 3 - 27 Hamilton Street

"Aii”EH&E“EE&Eé‘6f”§a§6éi”sf land with the building thereon,

situated, lying and belng on the northwest corner of Hamilton

and leerty Streets in the City of Albany, New York, bounded

and described as follows:

COMMENCING at a point in said northwest corner of Hamilton and
Liberty Streets at the corner of the brick building hereby intended
to be conveyed, and runs thence west on the north line of Hamilton

‘Street twenty~four (24) feet five {5) inches more or less to the

line separating the premises known as No, 29 Hamilton Street from
the premises hereby conveyed and running thence northerly along

the easterly line of Premises No. 29 Hamilton Street forty-four
{(44) feet six (6) inches more or less to a point three and one-
half (3%) feet southerly from the building or addition in the

rear of the premises known as No. 27 Liberty Street; thence westerly
parallel with the south line of 'said building or addition in the
rear of No. 27 Liberty Street; thence westerly parallel with the
south line of said building or addition in the rear of No. 27
Liberty Street and 3% feet distant therefrom to the line or pro-
longation of the line separating the premises No. 29 Hamilton
Street from the premises No. 31 Hamilton Street; thence northerly
eleven and one-half (11%) feet more or less to the north line of
the premises knowh as No. 27 Liberty Street; thence along the rorth
line of the said premises No. 27 Liberty Street forty-four feet

and seven. inches more or less to the west line of Liberty Street;
thence. along the said west line of Liberty Street, fifty-six

(56) feet more or less to the place of beginning.

"The above described premises together consisting of the two brick

buildings and lots known as and deésignated as Nos. 27 Hamilton
Street and 27 Liberty Street.




Schedule A ~ contiﬁued

Parcel & - 29 Hamilton Street

ALL that tract or parcel of land, situated on the.northerly side
of Hamilton Street, in the Sixth (6) Ward of the City of Albany,
N.Y., and now known as No. 29 Ramilton Street; more particularly
bounded and described as follows: : ’

GCOMMENCING at a point in the northerly margin of Hamilton Street,
where such margin is intersected by the line separating the two
premises known as No. 27 Hamilton Street and 29 Hamilton Street,
respectively, which point is about twenty-four feet, five inches
(24'5") from the northwest corner of Hamilton and Liberty Streets,
and running thence westerly along the northerly line of Hamilton
Street twenty feet, two inches (20'2"), more or less, to the middle
of the party wall between the brick building on the premises herein
intended to be conveyed, and the brick building known as No. 31
Hamilton.Street; thence. through the center of the said brick wall
and along the dividing fence of the said lot, forty-four feet, -
six inches (44'6"), more or less, to a point three and one-half
feet (3%) southerly from the corner of the addition to the building
known as No, 27 Liberty Street, which point is about sixteen feet
(16) northerly from the northwest corner of the brick building
hereby intended to be conveyed, and running thence easterly three
and one-half 3%) feet fyom the rear of No. 27 Liberty Street and
parallel thereto to the line or prolongation of the line separating
Nos. 27 and 29 Hamilton Street; thence southerly forty-four feet
six inches (44'6") more or less, along the line separating the
premises known as Nos. 27 and 29 Hamilton Street, to Hamilton
Street at the place of beginning. Intending to convey the building
and about three feet six inches (376") in the rear thereof.

Parcel 5 - 31-33 Hamilton Street

ALL that certian piece, parcel or tract of land with the buildings
and improvements thereon, situate, lying and being on the north
side of Hamilton Street between Liberty Street and Dallius Street
in the City and County of Albany and State of New York, bounded
and described as follows: : :

BEGINNING at a point in the northerly line of Hamilton Street
distant about 42.00 feet westerly from thé point of intersection
of the westerly line of Liberty Street with the said northerly
line of Hamilton Street, thence from said point of beginning
westerly and along the northerly line of Hamilton Street for a
distance of 38.86 feet to the southeast corner of the brick .
building standing on the premises next adjoining on the west, and
known as No. 37 Hamilton Street; thence northerly and with an
interior angle within the herein described premises of 88° 14
and along the easterly wall of the said brick building next
adjoining on the west for a distance of 28.35 feet; thence westerly




Schedule A - Parcel 5 continued.

and om @ line at-right angles to the last described line for a
distance of 0.25 feet; thence northerly and on a line at right
angles to the last described line for a distance of 26.70 feet;
thence westerly for a distance of 2.10 feet to the easterly wall
of the brick building standing on the premises mnext adjoining

on the west and known as No. 37 Hamilton Street; thehce northerly
and along the easterly wall of the brick building standing on
the premises next adjoining on the west for a distance of 11.25
feet to a point, which point is the northwest corner of the
premises hereby intended to be conveyed; thence easterly and along
the northerly wall of the brick garage now standing on the premises
hereby conveyed for a distance of 90.56 feet to a cornef of said
garage; thence southerly and along the easterly wall of the afore-
.mentioned.garage foxr a distance of 4.03 feet to a corner of said
garage; thence easterly and along the northerly wall of said

brick garage for a distance of 20.54 feet to the northeast corner
of said brick garage, which point is also the northeast corner of
the premises hereby . intended to be conveyed; thence southerly with
an interior angle of 90° 45' within the herein described premises
and along the easterly wall of said brick garage for a distance of
34.00 feet; thence continuing southerly and with an interior angle
within the herein described premises of 179° 13' and along the
westerly wall of the brick building next adjoining on the east
known as-No. 29 Hamilton Street for a distance of 27,50 feet to
the northerly line of Hamilton Street, the point and place of
beginning. The last described line makes an interior angle
within the herein described premises and the line of Hamilton
Street of 91° S54'. The foregoing premises are now completely
occupied by a brick garage and are known as Nos. 31-33 Hamilton

Street.
[}

Pzyeel 6 - 35-37 Hamilton Street:

ALL that tract or parcel of land, in the (former) Fourth Ward

of the City of Albany, State of New York, on the north side of
Hamilton Street between Union (now Dallius) and Liberty Streets,
bounded on the south by Hamilton Street, on the north by property
now or formerly of Henry C. Moore, on the west by propexrty mnow

or formerly of Matilda D. Ermand and on the east by property

how or formerly by Mary Oliver; being forty-one and seventy-six
one-hundredths (41 76/100") feet front, fifty-seven and' seventy
one~hundredths (51 70/100") feet on the west line and fifty-
three and fifty-two onea-hundredths (53 52/100"') feet on the east

line.
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Parcel 7 ~ 39 Hamilton Street

ALL that tract or parcel of land situate in the City of Albany,
County of Albany and State of New York, located at the northeast
corner.of Dallius (formerly Union ) and Hamilton Streets, and
now known as No. 39 Hamilton Street, bournded on the west by
Dallius (formerly Union ) Street; on the south by Hamilton
Street; on the east by house and let formerly owned by one

John Robinson, and on the north by a house and lot formerly
owned by Gerritt DeGarmo, formerly occupied by one R.O.K.
Bennett and latterly by one Richard Thomas, and in front on .
pDallius Street 59.20 feet, moxre or less, in front on Hamilton - -
Street 22.76 feet, more or less; in rear, on the east 57.70 feet,
more or less, and on the north 23 feet, more or less.

Parcel § - 14-16 Dallius Street

ALL that tract or parcel of land, situate in the City of Albény,A
"County of Albany, and State of New York, bounded and described
as follows: : ‘

COMMENCING at the southeast corner of Division and Dallius (formerly
Union) Streets and running thence easterly along the south line

of Division Street forty-three 96/100 feet to the northeasterly
corner of the building No. 32 Division Street; thence southerly
along the easterly side of said building and along the westerly
line of propexty lately owned by Matthew Howe twenty-eight 79/100
feet: thence southerly ‘along the fence twenty-seven 40/100 feet;
thence northwesterly along the fence about twenty feet and two
inches to a point in the east wall of house No. 18 Dallius Street,
thence northerly along said wall about five feet eight inches to
the centre of the party wall between Nos. 16 and 18 Pallius Street;
thence westerly through the centre of the party wall thirty feet
to the east line of Dallius Street and thence northerly along

the east line of Dallius Street forty-four 72/100 feet to the
place of beginning. Said premises are known as No. 32 Division
Street and nos, 14 and 16 Dallius Street.

Parcel 9 - 1B Dallius Street

ALL that tract or parcel of land, situate in the City of Albany,
County of Albany, and State of New York, bounded and described as

follows:

COMMENCING at a point on the east side of Dallius (formerly Union)
Street forty-four 72/100 feet south of the south line of Division
Street, and at the centre of the party wall of Nos. 16 and 18
pallius Street, and running thence easterly and through the centre
of said party wall thirty feet to the east side of the east wall of
house No. 18 Dallius Street; thence southerly along the rear of
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said wall and parallel with Dallius Street about five feet eight

inches to the fence; thence southeast along said fence about
twenty feet two inches; thence easterly along the rear of premises
fronting on Division Street twenty-two 77/100 feet to the easterly
line of the lot hereby conveyed; thence southerly along the west
line of property lately owned by Frederick Cook and George Lasher
fifteen 53/100 feet; thence westerly along the fence about forty
feet six inches to the east wall of house No. 20 Dallius Street;
thence northerly along the east wall of house No. 20 Dallius Street
about six feet to the centre of the party wall of houses Nos. 18
and 20 Dallius Street, thence westerly and through the centre of
said party wall thirty feet to the east line of Dallius Street
twenty 60/100 feet to the place of beginning. Said premises are
known as No. 18 Dallius Street.

Parcel 10~ 20 Dallius Street

'"ALL that tract oF parcel ‘of land, situate in the City of Albany,

County of Albany and State of New York, bounded and described as -
follows:

COMMENCING at a point on the east side of Dallius (formerly Union)
Street sixty-five 32/100 feet south of the south line of Division
Street, and at the centre of the partition wall of the houses

Nos. 18 and 20 Dallius Street, and running thence easterly and
through the centre of said partition wall thirty feet to the east
side of the east wall of Nos. 20 Dallius Street, thence southerly

_along. the rear of said wall about six feet to the fence, thence

easterly along the fence about forty feet six inches to the easterly
line of the lot hereby conveyed, thence southerly along the west
line of property lately owned by Frederick Cook and George Lasher

- twelve feet to the north line 6f premises lately owned by James

Burton; thence westerly along the north line of said premises lately

_owned by James Burton seventy 41/100 feet to the east line of Dallius
' Street, and thence northerly along the east line of Dallius Street

twenty 83/100 feet to the place of beginning; said premises are
known as Nos. 20 Dallius Street.

Parcel 11- 22 Dallius Street

ALY that tract or parxcel of land situate in the City of Albany,
County of Albany and State of New York, together with the buildings
thereon, in the Third Ward (formerly the Sixth Ward) of said City
of Albany between Hamilton and Division Streets, known as Lot No.
22 Dallius (formerly Union) Street, bounded on the west by Dallius
(formerly Union) Street, thirty-one (31) feet four and one-quarter
4-%) inches; on the south by property formerly owned by Gerrett
DeGanno, John Robinson and Hugh Humphrey, sixty-nine (69) feet,
eight (8) inches; on the east by property formerly owned by lienry
Lueke; twenty-five (25) feet and on the north by lands formerly
owned by John Woodward and others, sixty-nine (69) feet and four
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{4) inehes. Said lot is laid down on a ma Fi i

) Lo . p on file in the Alban
County Clerk's Office, dated June 28th, 1824, made by P. Hooker,y
C;?y Survéyor. AExcepting a strip of land in front of said premises
which has been taken for the widening of Union Street.

Eﬁg?gg;NgsAgzéRE§§§VING from the above.described:premises:so much
to Mary Oliver by degg“;eyeg by ?he said John A. Scott and w%fe
Alban ' ' ate April ?an, 1904,'a§d recorded in the

y County Clerk's Office on April 25, 1904, in Book No. 544 of
gzggiiggdngEfS%i which said premises so conveyed is bouhdéd and

g oll .
Deemises conveyedog;'Grggixg2£ggm§tathe §outheast cormner of the
_ int. Newco nd wife to the said John A.

Scott by dee? dated March 30, 1904, and recoxded in the Albany
County Clerk's Office March 31, 1904 in Book No. 546 of Deeds at
Tage 336 and running thenss moztharly alarg vhe eastarly Tine of
said premises twelve {12} feet; thence westerly on a line parellel
with”themscutherly‘line“of~said premises, nine (9) feet and eight
(8) inches; thence southerly on a line parallel with the line first
herein described, twelve (12) feet to the southerly line of said
premises; thence easterly along said southerly line of said -
premises nine (9) feet and eight (8) inches to the place of
beginning. .

parcell? - 28 Divisgion Street

ALL that certain lot of ground with the buildings and improvements
thereon, situate on the south side of Division Street in the Sixth
ward of the City of Albany, between Union Street (now Dallius Street)
and Liberty Street and is bounded on the east by a lot of land
devised by Alexander. Cummings to John C. Lloyd and Alexander C.
Lloyd and now owned by Margaret carroll, on the north by Division
Street, on the south by property now or formerly owned by Sarah J.
McDonnell and on the west hy property lately owned by Mr. Garnsey,
and now owned by Esther Wolf. Together with yard appurtenant
thereto, being known as No. 28 Division Street.
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Parcel 13 - 19-21 Libérty and 26 Division

ALL that tract or parcel of land situate in the City of Albany,

" County of Albany znd State of New- York bounded and described as

follows, viz: COMMENCING at southwest corner of Liberty and
Division Streets and running from thence southerly along west
side of Liberty Street about 30 feet and 2 inches; from thence
westerly along the line of a lot formerly owned by William Howe
about 48 feet .3 inches; from thence northerly along the line of
a lot deivsed to John C, Lloyd and Alexander C. Lloyd by '

‘Alexander Cummings, deceased, in trust for Eliza Howe and

Margaret Robinson about 34 feet and 8 inches; from thence easterly
along south Line of Division Street about 40 feet 6 inches to
place of beginning.

ALSO ALL that tract, piece or parcel-of land situate on the west -
side of Liberty Street in the City of Albany, south and adjoining

the above and described as follows, viz: BEGIMMNING at the north-
east corner thereof in the southerly line of a lot of land formerly '
owned by George Cumnings, being on the corner of Liberty and Division
Streets and from said northeast corner running southerly along the
westerly line of Liberty 5 feet; then westerly on a line parallel
with the southerly line of George Cummings' lot to a point 5 feet
distant southerly from the easterly line of the lot formerly owned
in trust by George C. Lloyd and Alexander C. Lloyd and which
‘easterly line is also the westerly line of another lot of land

of said George Cummings; thence northerly to said last mentioned

line 5 feet and thence easterly along southerly line of George
Cummings two lots te place of beginning, being 5 feet in width

front and rear and 48 feet 3 imches in depth be tlie same more

or less.

Parcel 14 - 30 Division Street

ALL that tract or parcel of land, together with the building and
improvements thereon, situate, lying and being in the City of
Albany, County of Albany and State of New York, on the south side
of Division Street in said City of Albany, bounded and described
as follows, to wit: On the north by Division Street; on the south
by a lot, the proverty now or formerly of Gilbert Ackerman; on the
east by the Bake House, now or formerly of Alexander Curmings,

and on the weést by the property now or formerly of said Gilbert
Ackerman, being in front twenty-six feet and running on the west
1ine thereof a straight course south eighteen (18) feet and from
thence in a southerly direction to the southwest corner of said
lot, so as to contain in the rear twenty-two (22) feet and being

in depth forty (43) feet.

ALSO ANOTHER certain viece or parcel of land, together with the
buildings and improvenments thereon, situate, lying and being 1in
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. the Sixth (formerly Fourth) VWard of the City of Albany, bounded

as follows: BEGINNING at the southwest corner of the bake-shop
house aforesaid, formerly belonging to Alexander Cummings, running
thence southerly fourteen (14) feet by or along the lot now or
formerly belonging to John Robinson; thenc e Westerly twenty-two
(22) feet by or along the lot now or formerly belonging to Gilbert
Ackeérman; thence northerly along the lot now or formerly belonging
to the said Gilbert Ackerman to a point eighteen (18) feet from
the street and adjoining the lot now or formerly belonging to
Jasper H., Keeler, Said premises are now known as and by street

no, 30 Division Street. Albany, N.Y.
. . _ i

N




SCHEDULE “B"

COMPUTATION OF PROPERTY TAXES

BROADWAY PARKING COMPANY-S share of taxes $54,600

1986 propefty tax
88.636% of interest, penalties
117 of interest to 5/31/88

86-87 school tax
88.636% of interest, penalties
11%Z of interest to 5/31/88

1987 property tax
88.636 % of interest ‘
11% of interest to 5/31/88

87/88 school tax
10Z a8 interest to 5/31/88

1988 property-tax
7% as interest to 5/31/88

TOTAL

$

$

$

$
§

$61,600

6,3%0.93

1,662.09
-885.83

8,938.85

5,822,00
963.99
746,46

7,532.45

6,325.96
506.07
751.52

74583.55

6,257.16
625.72

6,882.88

5,987.44
419.12

§ 6,406.56

$37,344.29

= 88.636%
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EXHIBIT C

TITLE EXCEPTIONS

1. Restriction, covenant and condition contained in L. 2168 ep, 617,
2. Easement for light and air, L.

955 cp. 522 (affects 27 Liberty and 27
Hamilton, in favor of 29 Hamilton).
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TRUSTEE'S DEED with COVENANT and LIEN COVENANT

Between Daniel P. Chambers, Douglas G. Chambers and David O. Chambers, III, Successor Co-
Trustees of the David O. Chambers Testamentary Trust, with an address of 16 Churchill Square. |

Schenectady, New York 12309,
party of the first part, and

Liberty Square Development, LLC, a New York limited liability company, with an address of 21 [

Lodge Street, Albany, New York 12207,
party of the second part,

Witnesseth that the party of the first part, duly nominated and appointed Trustee of the David O.
Chambers Testamentary Trust, by virtue of the power and authority given in and by the terms of said Trust,
and/or by the Estates Powers and Trusts Law, and in consideration of the sum of Three Million Three
Hundred Thousand and 00/100 Dollars ($3,300,000.00.00) lawful money of the United States, and other
good and valuable consideration paid by the party of the second part, does hereby grant and release unto
the party of the second part, its heirs, successors and assigns forever,

ALL THOSE CERTAIN tracts, pieces and parcels of land more particularly bounded and described
on Schedule “A” annexed hereto and made a part hereof.

BEING THE SAME PREMISES conveyed to John W. Clark, Trustee of the David O. Chambers
Testamentary Trust, by deed from John W. Clark, Executor of the Last Will and Testament of David O.
Chambers, by Executor’s Deed dated September 24, 1998 recorded in the Albany County Clerk’s Office
September 25, 1998 in Book 2612 of Deeds, at page 1116. By Order of Cathryn M. Doyle, Albany County
Surrogate, dated April 23, 2004 the resignation by John W. Clark, as Trustee of the David O. Chambers
Testamentary Trust was accepted. By Order of Cathryn M. Doyle, Albany County Surrogate, dated April
29, 2004 Daniel P. Chambers, Douglas G. Chambers and David O. Chambers, Ill were appointed |
Successor Co-Trustees of the David O. Chambers Testamentary Trust.

Together with all right, title and interest of the party of the first part in and to the following Leases: |
Lease made by and between Paul Chambers, as Lessor, and Shoregate Parking Company, Inc., as Lessee, |
dated as of February 1, 1991, a Memorandum of which dated as of February 1, 1991 was recorded November
4, 1994 in Book 2522 of Deeds page 28, assigned by LPD, LLC, as successor by conversion to Shoregate
Parking Company, Inc., to Albany Convention Center Authority by Assignment and Assumption of Leases dated
August 24, 2010 recorded September 1, 2010 in Book 2987 of Deeds page 124, and

Lease made by and between Estate of Paul Carroll by Paul Chambers, Executor, as Lessor, and
Shoregate Parking Company, Inc., as Lessee, dated as of February 1, 1991, a Memorandum of which dated as
of February 1, 1991 was recorded in the Albany County Clerk’s Office November 4, 1994 in Book 2522 of |
Deeds page 22, assigned by LPD, LLC, as successor by conversion to Shoregate Parking Company, Inc., to |
Albany Convention Center Authority by Assignment and Assumption of Leases dated August 24, 2010 recorded |
September 1, 2010 in Book 2987 of Deeds page 124. |

This conveyance is made subject to enforceable covenants, conditions, restrictions and easements of
record. It is expressly understood and agreed that the above Leases are not to merge in the fee of the
premises but are to remain and continue as existing and enforceable Leases on said premises.

Together with the appurtenances and all the estate and rights of the party of the first part in and to
said premises.

To have and to hold the premises herein granted unto the party of the second part, its heirs
successors and assigns forever.

Subject to the trust fund provisions of Sec. 13 of the Lien Law.




TRUSTEE'S DEED with COVENANT and LIEN COVENANT

In Witness Whereaf, the party of the first part has hereunto set its hand and seal the day and year
first above written.

IN PRESENCE OF / , LS.

Daniel P. Chambers
Successor Co-Trustee of the
David O.

Successor Co-Trustee of the
David O. Chambers Testamentary Trust

I LS.

David 0. Chambers, III

Successor Co-Trustee of the

David O. Chambers Testamentary Trust

State of New York }
County of Albany } ss.

On the ﬂ‘:iay of %@Qg\m the year 2019, before me, the undersigned, personally
appeared Daniel P. Chamber$, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is(are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the

individual(s) acted, executed the instrument.

TIMOTHY B. THORNTON
Notary Public, State of New York rs
Qualified in Albany Coynty ) / '

No. 9330135 7 >
Commission Expires June ¥4, 20_7, 27 Notary Public

State of New York }
County of Albany } ss.

On the / S/f:iay of N ovewm D¢ rin the year 2019, before me, the undersigned, personally
appeared Douglas G. Chambers, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is(are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the

individual(s) acted, execut; cétkﬁ_‘ nt.
vy Fpne . ew YOf“
Qualitle'fi in Al A
Na. .
- pires June*14, 20 //L1 /M
Notary Publ
MOTHY B. THORNTON
Notary r;:ggtg, Sx'abte ofé\lew York

ualified in Atbany Coynty

State of New York } No 5330155 24

County of Albany } ss. Commission Expires June 347 20—

On the P day of 77%«4/7 in the year 2019, before me, the undersigned, personally
appeared David O. Chambers, III, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is(are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person uvon behalf of which the




58 Green Street, City of Albany Tax Map Number 76,42-5-21 and
ALL THOSE LOTS, PIECES OR PARCELS OF LAND SITUATE, LYING AND BEING LOCATED

IN THE CITY OF ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE
PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF HUDSON AVENUE AT ITS
INTERSECTION WITH THE EASTERLY LINE OF GREEN STREET;

RUNNING THENCE EASTERLY ALONG THE SOUTHERLY LINE OF HUDSON AVENUE, THE
FOLLOWING TWO (2) COURSES AND DISTANCES:

1. SOUTH 80° -04' -43" EAST, 35.33 FEET TO A POINT; THENCE

2. SOUTH 80° -11'-42" EAST, 25.05 FEET TO A POINT IN THE WESTERLY LINE OF ST. NO. 50
HUDSON AVENUE, NOW OR FORMERLY OWNED BY CAPITAL CITY RESCUE MISSION AS
DESCRIBED IN LIBER 1352 OF DEEDS AT PAGE 93;

THENCE SOUTHERLY ALONG SAID WESTERLY LINE OF LANDS OWNED BY CAPITAL CITY
RESCUE MISSION AND ALONG THE EXTERIOR FACE OF THE WESTERLY WALL OF THE
BUILDING LOCATED ON ST. NO. 50 HUDSON AVENUE, SOUTH 01° -45' -00" WEST, 104.60
FEET TO A POINT IN THE NORTHERLY LINE OF ST. NO. 45 DIVISION STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF ST. NO. 45 AND ST. NO. 47 DIVISION
STREET, NOW OR FORMERLY OWNED BY PAUL CHAMBERS AS DESCRIBED IN LIBER 2272
OF DEEDS AT PAGE 443, NORTH 74° - 53' -26" WEST, 59.36 FEET TO A POINT,;

THENCE SOUTHERLY ALONG THE WESTERLY LINE OF ST. NOS. 47 AND 49 DIVISION
STREET NOW ORFORMERLY OWNED BY PAUL F. CHAMBERS AS DESCRIBED IN LIBER
2272 OF DEEDS AT PAGE 443, SOUTH 00° -44'-22" WEST, 87.28 FEET TO A POINT IN THE
NORTHERLY LINE OF DIVISION STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF DIVISION STREET, NORTH 80° -53' -
31" WEST, 24.75 FEET TO A POINT IN THE EASTERLY LINE OF GREEN STREET;

THENCE NORTHERLY ALONG THE EASTERLY LINE OF GREEN STREET, NORTH 08° -16'-25"
EAST, 184.71 FEET TO THE POINT OR PLACE OF BEGINNING.

MWMW} Division S City of All Tax Map Number 76.42-5-30 and
46 Hudson Avenue, City of Albany Tax Map Number 76,42-5-27
ALL THOSE LOTS PIECES OR PARCELS OF LAND SITUATE, LYING AND BEING IN THE CITY

OF ALBANY, COUNTYOF ALBANY AND STATE OF NEW YORK, BEING MORE
PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF HUDSON AVENUE AT ITS
INTERSECTION WITH THE PRESENT WESTERLY LINE OF DALLIUS STREET;,

RUNNING THENCE SOUTHERLY ALONG THE PRESENT WESTERLY LINE OF DALLIUS
STREET, SOUTH 01° -21' -48" WEST, 188.58 FEET TO A POINT IN THE NORTHERLY LINE OF
DIVISION STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF DIVISION STREET, NORTH 80° -53' -
31" WEST, 85.29 FEET TO A POINT IN THE DIVISION LINE BETWEEN ST. NO. 43 DIVISION
STREET ON THE EAST AND ST. NO. 45 DIVISION STREET ON THE WEST;

THENCE NORTHERLY ALONG SAID DIVISION LINE, NORTH 01° -45' 00" EAST, 69.93 FEET TO
A POINT IN THE SOUTHERLY LINE OF LANDS NOW OR FORMERLY OF BERNARD SAUL, ET.

AL., AS DESCRIBED IN LIBER 1296 OF DEEDS AT PAGE 393;
TURENCE FAQTERT V ANN QOTITHRRT V AT ONIG THE SOTITHERT V T TNE AT QATN T ANNQ



AS DESCRIBED IN THE ABOVE REFERENCED DEED AND ALONG THE EXTETIOR FACE OF
THE EASTERLY WALL OF THE BUILDING LOCATED ON THE LANDS OF BERNARD SAUL,
ET. AL., THE FOLLOWING THREE (3) COURSES AND DISTANCES:

1. NORTH 01° -59' -22" EAST, 47.51 FEET TO A POINT; THENCE

2. NORTH 01° -46' -32" EAST, 32.59 FEET TO A POINT; THENCE

3. NORTH 01° -03' -38" EAST, 42.90 FEET TO A POINT IN THE SOUTHERLY LINE OF HUDSON
AVENUE;

THENCE EASTERLY ALONG THE SOUTHERLY LINE OF HUDSON AVENUE, SOUTH 86° -19'-
34" EAST, 27.28 FEET TO THE POINT OR PLACE OF BEGINNING.

{5 Division § City of Albany Tax Map Number 76.42-5-31,
47 Division Street, City of Albany Tax Map Number 76,42-5-32 and

{9 Division S City of Albany Tax Map Number 76.42-5-33

ALL THOSE LOTS, PIECES OR PARCEL OF LANDS, SITUATE, LYING AND BEING LOCATED

IN THE CITY OF ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE
PARTICUURLY BOUNDED AND DESCRIBES AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF DIVISION STREET AT ITS
INTERSECTION WITH THE DIVISION LINE BETWEEN ST. NO. 49 DIVISION STREET ON THE
EAST AND ST. NO. 58 GREEN STREET ON THE WEST, SAID POINT BEING DISTANT 24.75
FEET EASTERLY MEASURED ALONG THE NORTHERLY LINE OF DIVISION STREET ON A
COURSE OF SOUTH 80° - 53' -31" EAST FROM ITS INTERSECTION WITH THE EASTERLY LINE
OF GREEN STREET; AND

RUNNING THENCE NORTHERLY ALONG THE EASTERLY LINE OF ST. NO. 58 GREEN
STREET NOW OR FORMERLY OWNED BY PAUL CARROLL AS DESCRIBED IN LIBER 2099 OF
DEEDS AT PAGE 595 AND ALONG THE EASTERLY LINE OF ST. NO. 54 AND 52 GREEN
STREET NOW OR FORMERLY OWNED BY PAUL CARROLL AS DESCRIBED IN LIBER 1874 OF
DEEDS AT PAGE 503, NORTH 00° -44' -22" EAST, 87.28 FEET TO A POINT IN THE SOUTHERLY
LINE OF LANDS NOW OR FORMERLY OF PAUL CARROLL AS DESCRIBED IN LIBER 1874 OF
DEEDS AT PAGE 535;

THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF LANDS OF PAUL CARROLL, SOUTH
74° -53' -26" EAST, 59.36 FEET TO A POINT IN THE WESTERLY LINE OF LANDS NOW OR
FORMERLY OF BERNARD SAUL, ET. AL., AS DESCRIBED IN LIBER 1296 OF DEEDS AT PAGE
393,

THENCE SOUTHERLY IN PART ALONG THE WESTERLY LINE OF LANDS OF BERNARD
SAUL ET. AL. AND IN PART ALONG THE WESTERLY LINE OF ST. NO. 43 DIVISION STREET
NOW OR FORMERLY OWNED BY PAUL CARROLL, SOUTH 01° -45'-00" WEST, 80.81 FEET TO
A POINT IN THE NORTHERLY LINE OF DIVISION STREET;,

THENCE WESTERLY ALONG THE NORTHERLY LINE OF DIVISION STREET, NORTH 80° -53' -
31" WEST, 56.68 FEET TO THE POINT OR PLACE OF BEGINNING.

THE ABOVE DESCRIBED 50 GREEN STREET, 52-54 GREEN STREET, 58 GREEN STREET,
52 HUDSON AVENUE, 37 DIVISION STREET, 41 DIVISION STREET, 43 DIVISION STREET,
46 HUDSON AVENUE, 45 DIVISION STREET, 47 DIVISION STREET AND 49 DIVISION
STREET ARE TOGETHER MORE MODENLY BOUNDED AND DESCRIBED AS FOLLOWS:

ALL THAT CERTAIN PIECE OR PARCEL OF LAND SITUATE ON THE SOUTHERLY SIDE OF
HUDSON AVENUE, WESTERLY SIDE OF DALUUS STREET, NORTHERLY SIDE OF DIVISION
STREET, AND THE EASTERLY SIDE OF GREEN STREET, AND THE IN THE CITY OF ALBANY,
COUNTY OF ALBANY AND STATE OF NEW YORK AND BEING MORE PARTICULARLY
BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHERLY STREET BOUNDARY OF HUDSON
AVENUE AND THE EASTERLY STREET BOUNDARY OF GREEN STREET, SAID POINT BEING
THE NORTHWESTERLY CORNER OF LANDS NOW OR FORMERLY OF DAVID O. CHAMBERS
TESTAMENTARY TRUST, JOHN W. CLARK, TRUSTEE, AS DESCRIBED IN LIBER 2612 OF
DEEDS AT PAGE 1116 AND ALSO THE NORTHWESTERLY CORNER OF THE PARCEL HEREIN
DESCRIBEN: THENCE AT.ONG SATD SOTITHERT.Y STREET ROIINDARY OF HTTNSON



AND ALONG LANDS NOW OR FORMERLY OF HISTORIC ALBANY FOUNDATION, INC., AS
DESCRIBED IN LIBER 3067 OF DEEDS AT PAGE 726, THE FOLLOWING EIGHT (8) COURSES
AND DISTANCES:

1) SOUTH 01°-38’-16” WEST, A DISTANCE OF 100.48 FEET TO A POINT;

2) SOUTH 01°-40°>-29” WEST, A DISTANCE OF 15.00 FEET TO A POINT;

3) SOUTH 80°-18°-18” EAST, A DISTANCE OF 28.32 FEET TO A POINT;

4) SOUTH 01°-31°-21” WEST, A DISTANCE OF 9.05 FEET TO A POINT;

5) SOUTH 85°-39’-19” EAST, A DISTANCE OF 28.33 FEET TO A POINT;

6) NORTH 01°-52°-46” EAST, A DISTANCE OF 47.51 FEET TO A POINT;

7) NORTH 01°-39°-56” EAST, A DISTANCE OF 32.59 FEET TO A POINT; AND

8) NORTH 00°-57°-02” EAST, A DISTANCE OF 42.90 FEET TO A POINT ON THE SAID
SOUTHERLY STREET BOUNDARY OF HUDSON AVENUE; THENCE SOUTH 86°-26’-10” EAST,
ALONG SAID SOUTHERLY STREET BOUNDARY OF HUDSON AVENUE, A DISTANCE OF
27.28 FEET TO A POINT AT ITS INTERSECTION WITH THE WESTERLY STREET BOUNDARY
OF DALLIUS STREET; THENCE SOUTH 01°-15’-12” WEST, ALONG SAID WESTERLY STREET
BOUNDARY OF DALLIUS STREET, A DISTANCE OF 188.58 FEET TO A POINT AT ITS
INTERSECTION WITH THE NORTHERLY STREET BOUNDARY OF DIVISION STREET;
THENCE NORTH 81°-00°-07” WEST, ALONG SAID NORTHERLY STREET BOUNDARY OF
DIVISION STREET, A DISTANCE OF 166.72 FEET TO A POINT AT ITS INTERSECTION WITH
THE EASTERLY STREET BOUNDARY OF GREEN STREET; THENCE NORTH 08°-09°-45” EAST,
ALONG SAID EASTERLY STREET BOUNDARY OF GREEN STREET, A DISTANCE OF 184.71
FEET TO THE POINT OR PLACE OF BEGINNING AND BEING 21,919+ SQUARE FEET OR 0.50+
ACRES OF LAND.

TOGETHER WITH ALL RIGHT, TITLE AND INTEREST OF THE GRANTOR TO ANY STRIPS
AND GORES OF LAND LYING WITHIN THE ABOVE DESCRIBED PREMISES AND LYING
BETWEEN THE PERIMETER BOUNDARIES OF THE ABOVE DESCRIBED PREMISES AND
STREETS, LOTS, AND PARCELS SURROUNDING AND ADJACENT THERETO.

ALL THAT LOT, PIECE OR PARCEL OF LAND, SITUATE, LYING AND BEING LOCATED IN
THE CITY OF ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE
PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE WESTERLY LINE OF BROADWAY AT ITS INTERSECTION
WITH THE DIVISION LINE BETWEEN ST. NO. 300 BROADWAY NOW OR FORMERLY OWNED
BY MOTEL ASSOCIATION OF ALBANY AS DESCRIBED IN LIBER 2199 OF DEEDS AT PAGE 23
ON THE NORTH AND ST. NO. 298 BROADWAY NOW OR FORMERLY OF PAUL CARROLL AS
DESCRIBED IN LIBER 942 OF DEEDS AT PAGE 43 ON THE SOUTH; SAID POINT BEING
DISTANT THE FOLLOWING TWO (2) COURSES AND DISTANCES MEASURED ALONG THE
WESTERLY LINE OF BROADWAY FROM ITS INTERSECTION WITH THE SOUTHERLY LINE
OF PRUYN STREET:

1. SOUTH 39° 31’ 44" EAST, 7.70 FEET TO A POINT,; THENCE

2. SOUTH 23° 33' 16" WEST, 226.55 FEET TO A POINT;

THENCE SOUTHERLY ALONG THE WESTERLY LINE OF BROADWAY, SOUTH 23° 33' 16"
WEST, 23.72 FEET TO A POINT IN THE NORTHERLY LINE OF LANDS OF THE PEOPLE OF THE
STATE OF NEW YORK INTERSTATE ROUTE CONNECTION 540-1-1.2 GREEN STREET TO
COLUMBIA STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF THE PEOPLE OF THE STATE OF
NEW YORK INTERSTATE ROUTE CONNECTION 540-1-1.2 GREEN STREET TO COLUMBIA
STREET, NORTH 76° 39" 13" WEST, 68.30 FEET TO A POINT IN THE SOUTHERLY LINE OF
LANDS NOW OR FORMERLY OF MOTEL ASSOCIATION OF ALBANY AS DESCRIBED IN THE
ABOVE REFERENCED DEED;

THENCE NORTHERLY AND EASTERLY ALONG THE SOUTHERLY LINE OF LANDS NOW OR
FORMERLY OF MOTEL ASSOCIATION OF ALBANY, THE FOLLOWING TWO (2) COURSES
AND DISTANCES:

1. NORTH 23° 35' 16" EAST, 11.60 FEET TO A POINT; THENCE

2. SOUITH R6° 15° 44" EAST. 71.45 FERT TO THE POINT OR PT.LACE OF REGINNING



MORE PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY STREET BOUNDARY OF BROADWAY AT ITS
INTERSECTION WITH THE PROPERTY DIVISION LINE BETWEEN LANDS NOW OR
FORMERLY OF DAVID O. CHAMBERS TESTAMENTARY TRUST, JOHN W. CLARK, TRUSTEE,
AS DESCRIBED IN LIBER 2612 OF DEEDS AT PAGE 1116, ON THE SOUTH AND LANDS NOW
OR FORMERLY OF DC HOTELS TWO, LLC, AS DESCRIBED IN LIBER 3133 OF DEEDS AT
PAGE 544, ON THE NORTH; THENCE SOUTH 23°-26°-40” WEST, ALONG SAID WESTERLY
STREET BOUNDARY OF BROADWAY, A DISTANCE OF 23.72 FEET TO A POINT AT ITS
INTERSECTION WITH THE PROPERTY DIVISION LINE BETWEEN SAID LANDS NOW OR
FORMERLY OF DAVID O. CHAMBERS TESTAMENTARY TRUST, ON THE NORTH AND
LANDS NOW OR FORMERLY OF THE PEOPLE OF THE STATE OF NEW YORK, ON THE
SOUTH; THENCE NORTH 76°-45°-49” WEST, ALONG SAID PROPERTY DIVISION LINE, A
DISTANCE OF 68.30 FEET TO A POINT AT ITS INTERSECTION WITH SAID PROPERTY
DIVISION LINE BETWEEN LANDS NOW OR FORMERLY OF DAVID O. CHAMBERS
TESTAMENTARY TRUST ON THE EAST AND SAID LANDS NOW OR FORMERLY OF DC
HOTELS TWO, LLC ON THE WEST; THENCE ALONG SAID PROPERTY DIVISION LINE THE
FOLLOWING TWO (2) COURSES AND DISTANCES:

1) NORTH 23°-28°-40” EAST, A DISTANCE OF 11.60 FEET TO A POINT; AND

2) SOUTH 86°-22°-27” EAST, A DISTANCE OF 71.44 FEET TO THE POINT OR PLACE OF
BEGINNING AND BEING 1,187+ SQUARE FEET OR 0.03+ ACRES OF LAND.

TOGETHER WITH ALL RIGHT, TITLE AND INTEREST OF THE GRANTOR TO ANY STRIPS
AND GORES OF LAND LYING WITHIN THE ABOVE DESCRIBED PREMISES AND LYING
BETWEEN THE PERIMETER BOUNDARIES OF THE ABOVE DESCRIBED PREMISES AND
STREETS, LOTS, AND PARCELS SURROUNDING AND ADJACENT THERETO.
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*ALSO ARMITTED IN VERMGNT

* ALSDADMITTED 1IN MASSACHUSETTS
& ALSO ATMITTED [N NEW IERSEY
= ONLY ADMIFTEI TN MARYLANT ANIT DISTRICT OF COLLM:1A

February 11, 2020

Harris Beach PLLC

Att: Robert J. Ryan, Esq,
677 Broadway, Suite 1101
Albany, New York 12207

Re:

Lcase dated as of August 15, 1988 by and between the Tistate of Paul Carroll by
Paul Chambers, Executor (“Estate”) and Paul Chambers, an individual
(“Chambers”, collectively with Estate, the “Lessor™) having an address at c/o
Tabner and Laudato, 26 Compute Drive West, Box 126085, Albany, New York and
Broadway Parking Company (“Lessee”) having an address at Three City Square,
Albany, New York 12207 (the “Lease™).

Dear Mr. Ryan:

Enclosed is an original execuled Landlord Estoppel Certificate.

Thank you in advance for your attention to this matter.

Veiy trly IS
Jo . Calareso, Jf.
IPC/sl
Encs. as stated
cc! Anthony V. Cardona, Jr., Isq. via cmail tony@maguirecardona.com

William J. Keniry, Esq. via email — wik@trklaw.com



LANDI D ESTOPP ERTIFI d

The undersigned PSC, L.LC, a New York limited liability company having an address for
the transaction of business at 63 Oagk Valle: Mbéf Qg_f:_cmjb()% New York /Z50Yy
(“Landlord™), as of this mﬂ_{k_ day of February, 202& heréby certifies tb LIBERTY SQUARE
DEVELOPMENT, LLC (“Assignee™) that the following statements set forth below in this
Landlord Estoppel Certificate (the “Certificate™) with the understanding that Assignee is relying
on such certifications in this Certificate in taking by assignment from AILBANY
CONVENTION CENTER AUTHORITY (“Assignor” or “Tenant”) the Lease on the property
as more particularly described on Exhibit “A” attached hereto (the “Leased Property™). Based
upon the foregoing, Landlord hereby certifics as follows:

1. The Landlord is the lessor under that certain

Lease of 338 and 342 and the rear of 330 Broadway, 19-25 Liberty Street, 27-29
Hamilton Street, 26-30 Division Street, 31-39 Hamilton Street and 14-22 Dallius Street
made by and between Estate of Pau! Carroll, Paul Chambers, Executor, and Paul
Chambers, as Lessor, and Broadway Parking Company, as Lessee, dated as of August 15,

1988, AR R

assigned by LPD, LLC, as successor by conversion to Broadway Parking Company, to
Tenant by Assignment and Assumption of Leases dated August 24, 2010 recorded in the
Albany County Clerk’s Office September 1, 2010 in Book 2987 of Deeds page 124,

for certain premises in the City of Albany, Albany County, New York described in Schedule “A”
of the Assignment and Assumption of Lease made by and between Assignor and Assignee, a
copy ot which is annexed hercto as Exhibit “A” (the “Demised Premises™) and the following
information concerning the Lease, the Tenant and the Demised Premises is true and correct:

(a) a lrue, correct and complete copy of the Lease together with all
amendments, modifications are attached hereto as Exhibit “B”.

(b)  The Lease constitutes the entire agreement between the parties therelo
concerning the Demised Premises.

(c) The Lease has commenced pursuant to its terms, and Tenant’s obligation
to pay rent under the Lease has commenced, and the Lease is in full force and effect. Except as
otherwise set forth in the Lease, to the best of the Landlord’s knowledge, the Tenant has no right

to vacate the Demised Premises.

(d) The Commencement Date (as defined in the Lease) was August 31, 1988,
and the date of its expiration (as defined in the Lease) unless sooner terminated is August 30,

2038,

{(c) The Monthly Base Rent is in the amount of $14,500.00 and has been paid
in full through January 30, 2020.



¢4] As of the date hereof, to the best of Landlord’s knowledge, the Tenant is
nol entitled to any credits, reductions, offsets, defenses, free rent, rent concessions or. abatements
of rent under the Leasc or otherwise against the payment of rent or other charges under the
Lease.

(g) All of the obligations of the Tenant under the Lease have been duly
performed and completed including, without limitation, any obligations of the Tenant to makec or
to pay the Tenant for any improvements, alterations or work done on the Demised Premises.

{(h) No default of the Lease has occurred, and there is no event to date which
with the passage of time or notice would constitute an event of default under the Lease. Under
the Lease, Landlord further certifies that it has no knowledge of any pending event or occurrence
which could constitute an event of default.

(1) There are no outstanding claims or litigation currently pending or
threatened with respect to the Demised Premises or any of the approvals obtained in connection
with the construction and operation of the Demised Premises except the threat of a taking of the
Demised Premises by cminent domain the circumstances of which have been fully disclosed to
Tenant and Assignee it being understood that such threat does not allow the Tenant or the
Assignee to terminate the Lcase.

€ To the best of Landlord’s knowledge, there are no existing or claimed
conditions which are or with the passage of time would allow the Landlord or the Tenant to
terminate the Lease.

(k) The Landlord is holding a security deposit in the amount of $0.00.

4} There are no mortgages or other liens or encumbrances upon or affecting
the Landlord’s fee interest in the Demised Premises.

2. Landlord consents to the assignment of the Lease by Tenant to Assignee and
acknowledges that Assignee shall be entitled to all of the rights and privileges as Tenant under
the Lease upon performing the obligations under the Lease on the part of the Tenant to be
petformed.

3. This Certificate shall apply to, bind and inure to the benefit of the Assignee and
the Tenant and their respective successors and assigns including, but not limited to a party or
entity which shall become the owner of the Demised Premises by reason of a foreclosure or the
acceptance of a deed or assignment in lieu of foreclosure.

4. By this Certificate Landlord does not release Assignee from any obligation
whatsoever in connection with the Lease '
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PSC, LL.C

By: e Cb atrtlophs
Name: Sandra Chambers
Title: rman q(? e

STATE OF NEW YORK )
) 58.:
COUNTY OF SHAATOGA )

On the L/ day of February in the year 2020 before me, the undersigned, a Notary
Public in and for said State, personally appeaved Sanpea  Chnnbers , personally
known to me og'proved tg me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (arc) SUbSCribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by histher/their signature(s) on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument. .
%/uﬁ_. MM, g18,)

Notary Public

AVA M. MARCO
Notary Public, State of New York

Saratoga Co, #01MAG201145
Commission Expires ﬂﬁ?}?()j‘/



EXHIBIT “A”

DESCRIPTION OF LEASED PROPERTY

See Schedule "A” of Assignment and Assumption of Lease made by and between Albany
Convention Center Authority. as Assignor. and Liberty Square Development. as Assicnee.
attached hereto,



KNOW ALL MEN BY THESE PRESENTS, ALBANY CONVENTION CENTER
AUTHORITY, a New York public benefit cotporation having an address for the transaction of
business at 126 State Street, Albany, New York 12207 (the "Assignor”), in censideration of One
Dollar ($1.00) and other good and vatuable consideration in hand paid, the receipt and sufficiency
whereof is hereby mutually acknowledged, by IABERTY SQUARE DEVELOPMENT, LLC, a
New York limited liability company having an address for the transaction of business at 21 .odge
Street, Albany, New York 12207 (the "Assignee"), herchy assigns unto Assignee:

ALL of Assignor's right, title and interest in and to all that certain Lease, as hercinafer
defined, including but not limited to these set forth in Exhibit A hercto annexed, which [ease affects
the parcels of land, together with the buildings and improvements erected thereon, if any, situate,
lying and being in the City of Alhany, Albany County, New York, and bounded and described as
more particularly sct forth in Schedule A hereto annexed (the "Premises"),

ALSO, Assignor does hereby grant and release unto the Assignee all of Assignor’s right, title
and interest in and to all buildings and improvements on the Premises, if any, together with the

appurtenances and all the estate and right of the Assigror thereto.

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns from and
after the date of exceution and delivery hereof (the "Delivery Date™ for the remainder of the terms of
years mentioned in the said Lease, subject to the rents, covenants, conditions and provisions also

mentioned in the said Lease,

The Term "Lease" as used herein shall mean and include all those leases, subleases,
agreements fo lease or sublease, "binders", licenses, concession agreements or any other form of
agreement, howsoever denominated, affecting the use and occupancy of the Premises, or any portion
thereof, and all renewals, modifications, amendments and other a greements, if any, affecting such
agreements, enteted into by Assignor or by corporatiors or partnership related to or affiliated with or

acting as agent or nominee of Assignor.

Assignor designates Assignce to receive all notices, certificates, documents and other
instruments or communications which Jandlords are required or permitted to give, make or deliver to
or serve upon the tenant under the Lease, and agrees to direct all or any landlords to deliver to
Assignee, at its address above, or at such other address as Assignee shall designate, al! such notices,
certificates, documents and other instruments now or hereafter due or receivable by the tenant under

the Lease,

Assignor covenants and agrees with Assignee that Assignor shall indemnify, defend and hold
Assignee harmless against all losses, damages, claims, demands and Habilities which may, after the
Delivery Date, be suffered by or asserted against Assignee by reason of Assignor's failure to perform,
prior to the Delivery Date, all or any of Assignor's obli gations, covenants and conditions under the
Lease or by reason of any other ciaims acerning prior to the Delivery Date which may be asserted

with reference to the Tease.




Assignor covenants and agrees with Assignee that Assignor shall provide Assignee with
written notice of any legal action against Assignor that may, under this Assignment, give rise to
liability on the part of Assignee within 10 business days of Assignor's actual knowledge of the

commencement of such a legal action.

Assignee covenants and agrees with Assignor that Assignee shall provide Assignor with
written notice of any legal action against Assignee that may, under this Assignment, give rise to
lighility on the part of the Assignor within 10 businegs days of Assignee's actual knowledge of the

commencement of such a legal action.

Assignor, for itself, successors, and agsigns covenants that it will do such things and will
axeeute such further instruments and documents ag Assignee, its successors and assigns, may from
time to time reasonably request further to evidence this Assignment,

Assignee hereby assumes, from and after the Delivery Date, the performance of all of the
terms, covenants and conditions of the Lease herein assigned by Assignor, and will weli and truly
perform all the terms, covenants and conditions of the said Lease herein assigned, all with full force
and effect as if Assignee had sipned the Lease originally as tenant named therein, until, such time as

Assignee shall sell and convey the Premises.

Assignor, in compliance with Section 13 of the Lien Law, covenants that the Assignor will
receive the consideration for this conveyance and will hold the right to receive such consideration as
a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply
the same first to the payment of the cost of the improvement before using any part of the total of the

sume for any other purpose.
This Assignment and Assumption of Lease may be exccuted in multiple couaterparts, each of

which shall be deemed to be an original, and all of which together shal{ constitute onc Instrument,
and the signature of any of the undersigned io any counterpart shall be deemied to be signature fo, and

may be appended to, any other counterpart.




IN WITNESS WHEREOY, this Assignment and Assumption of Lease has been duly signed

and sealed by the parties hereto this __ day of L 2018.

ASSIGNOR: ALBANY CONVENTION CENTER AUTHORITY
By: ——
print name
Its: . ——
ASSIGNEE: LIBERTY SQUARE DEVELOPMENT, LLC
By:
print name -
Its: o L

STATE OF NEW YORK )

COUNTY OF ) 8S.:
Onthe _ day of in the year 2018 before me, the undersigned,

personally appeared » personally known te me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ics), and that by his/her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted, executed the instrument,

Notary Public

STATE OF NEW YORK )
COUNTY OF ) $8.;

On the day of _ in the year 2018 befote me, the undersigned,

personally appeared » personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is(are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the sume in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individnal(s), or the
person upon behalf of which the individnal(s) acted, exceuted the instrument.

Notary Public




Broadway Parking Company [.ease

Lease of 338 and 342 and the rear of 330 Broadway, 19-25 Liberty Street, 27-29 Hamilton Street,
26-30 Division Street, 31-39 Hamilion Street and 14-22 Dallius Street mude by und between
Estate of Paul Carroll, Paul Chambers, Executor, and Paul Chambers, as Lessor, and Broadway

Parking Company, as Lessee, dated as of August 15, 1988,

assigned by LPD, LLC, as successor by conversion to Broadway Parking Company, to Albany
Convention Center Authority by Assignment and Assumption of Leases dated August 24, 2010
recorded in the Albany County Clerk’s Office September I, 2010 in Book 2987 of Deeds page
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ALL THAT TRACT OR PARCEL OF LAND, S{TUATE IN THE CITY OF ALBANY, COUNTY QF ALBANY
AND STATE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS;

COMMENCING AT THE SOUTHEAST CORNER OF DIVISION AND DALLIUS (FORMERLY UNION)
STREETS; AND

RUNNING THENCE EASTERLY ALONG THE SOUTH LINE OF DIVISION STREET FORTY-THREE 96/100
FEET TOTHE NORTHEASTERLY CORNER OF THE BUILDING NO. 32 DIVISION STRERET (FORMERLY);
THENCE SOUTHERLY ALONG THE EASTERLY SIDE OF SAID BUILDING AND ALONG THE
WESTERLY LINE OF PROPERTY LATELY OWNED BY MATTHEW HOWE TWENTY-EIGHT 79/100
FEET;

THENCE SOUTHFRLY ALONG THE FENCE TWENTY-SEVEN 40/100 FEET;

THENCE NORTHWESTERLY ALONG THE FENCE ABOUT TWENTY FEET AND TWO INCHES TC A
POINT IN THE EAST WAILL OF HOUSE NO. 18 DALLIUS STREET {FORMERLY);

THENCE NORTHERLY ALONG SAID WALL ABQUT FIVE FEET RIGHT INCHES 10 THE CENTIR OF
THE PARTYWALL BETWEEN NOS. 16 AND 18 DALLIUS STREET (FORMERLY ),

THENCE WESTERLY THROUGH THE CENTER OF THE PARTY WALL THIRTY FFET TO THE BEAST

LINE OF DALLIUS STREET; AND
THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET FORTY-FOUR 72/100 FEET TO

THE PLACE OF BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATRE IN THE CITY OF ALBANY, COUNTY OF
ALBANY, AND STATE OF NEW YORK, BOUNDED AND DESCRIBED AS F OLLOWS:

COMMENCING AT A POINT ON THE EAST SINE OF DALLIUS (FORMERLY UNION) STREET FORTY-
FOUR 72/100 ¥EET SOUTH OF THE SOUTH LINE OF DIVISION STREET, AND AT THE CENTER OF SAD
PARTY WALL OF NOS. 16 AND 18 DALLIUS STREET (FORMERLY); AND

RINNING THENCE EASTERLY AND THRQUGH THE CENTER OF SAID PARTY WA LI THIRTY FEET
T0O THE EAST SIDE OF THE EAST WALL OF HOUSE NO. 18 DALLIUS §STREET (FORMER].Y);

THENCE SOUTHERLY ALONG THE RFEAR OF SAID WALL AND PARALLEL WITI [DALLIUS STREET
ABOUT FIVE FEET HIGHT INCHES TO THH FENCE;

THENCE SOUTHEAST ALONG SAID FENCE ABOUT TWENTY FEET TWO INCHES,;

THENCE EASTERLY ALONG THE REAR OF PREMISES FRONTING ON DIVISION STREET TWENTY-
TWO 77/100 FEET TO THE EASTERLY LINE OF THE LOT HERERY CONVEYED;

THENCE SOUTHERLY ALONG THE WEST LINE OF THE PROPHRTY LATELY OWNED BY FREDERICK

COOK AND GEORGE LASHER FIFTEEN 53/100 FRET;
THENCE WESTERLY ALONG THE FENCE ABOUT FORTY FEET SIX INCHES TO THE FAST WALL OF

HOIISE NO. 20 DALLIUS STREET (FORMERLYY;
THENCE NORTHERLY ALONG THE EAST WALL OF HOUSE NO. 20 DALLIUS STREET (FORMERLY)
ABOUT SIX FEET 10 THE CENTER OF THE PARTY WAL OF HOUSE NOS. 18 AND 20 DALLIUS

STREET (FORMERLY);
THENCE WESTERLY AND THROUGH THE CENTER OF SAID PARTY WALL THIRTY FEET TO THE

EAST LINE OF DALLIUS STREET; AND
THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET TWENTY 60/100 FEET TQ THE

PLACE OF BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF
ALBANY AND STATE OF NEW YORK, B0UNDED AND DESCRIBED AS FOLLOWS:




COMMENCING AT A POINT ON THE BAST SIDE OF DALLIUS (FORMERLY UUNION) STREET SIXTY-
FIVE 32/100 FEET SOUTH OF THE SOUTH LINE OF DIVISION STREET, AND AT THE CENTER OF TTiE
PARTITION WALL OF HOUSE NOS. 18 AND} 20 DALLIUS STRERT (FORMERLY); AND

RUNNING THENCE EASTERLY AND THROUGH THE CENTER OF SAID PARTITION WALL THIRTY
FELT TO THE EAST SIDE OF THE EAST WALL OF NO. 20 DALLIUS STREET (FORMERLY?);

THENCE SOUTHERLY ALONG THE REAR OF SAID WALL ABOUT SIX FRET TO THE FENCE;
THENCE BASTERLY ALONG THE, FENCE ABQUT FORTY FEET SIX INCHES TO THE EASTERLY LINE
OF THE LOT HEREBY CONVEYED;

THENCE SOUTHERLY ALONG THE WEST LINE OF PROPERTY LATELY OWNED BY FREDERICK
COOK AND GEORGE LLASHER TWELVE FEET TO THE NORTH LINE OF PREMISES LATELY OWNED
BY JAMES BURTON;

THENCE WESTERLY ALONG THE NORTH LINE OF SAID PREMISES LATELY OWNED BY JAMES

BURTON SEVENTY 41/100 FEET TO THE EAST LINE OF DALLIUS STREET; AND
THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET TWENTY 83/100 FEET TO THE

PLACE OF BEGINNING.

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY
AND STAYE OF NEW YORK, TOGETHER WITH THE BUILDINGS THEREON, IN THE THIRD WARD
(FORMERLY THE SIXTH WARD) OF SAID CITY QF ALBANY BETWEEN HAMILTON AND DIVISION
STREETS, (FORMERLY) KNOWN AS LOT NO. 22 DALLIUS (FORMERLY UNION) STREET, ROUNDED
ON THE WEST BY DALLIUS (FORMERLY UNION) STREET, THIRTY ONE (31) FEET, FOUR AND ONE-
QUARTER (4 1/4) INCHES; ON THE SOUTH BY PROPERTY FORMERLY OWNED BY GERRETT
DEGANNO, JOHN ROBINSON AND HUGH HUMPHREY, SIXTY-NINE (69) FEET, BIGHT (8) INCHES; ON
TIE EAST BY PROPERTY FORMERLY OWNED BY HENRY TUKE;, TWENTY FIVE (25) FEET; AN ON
THE NORTH BY LANDS FORMERLY OWNED BY JOHN WOODWARI AND OTHERS, SIXTY-NINE (69}
FEET AND FOUR (4} INCHES. SAID LOT IS LAID DOWN ON A MAP ON FILE IN THE ALBANY COUNTY
CLERK'S OFFICE, DATED JUNE 28TH, 1824, MADE BY P, HOOKER, CITY SURVEYOR. EXCEPTING A

STRIP OF LAND IN FRONT OF
SAID PREMISES WHICH HAS BEEN TAKEN FOR THE WIDENING OF UNION STREET.

EXCEPTING FROM TIIE ABOVE DESCRIBED PREMISES SO MIJCH THEREOF AS HAS BEEN
CONVEYED BY THE SAID JOMN A. SCOTT AND WIFE TO MARY OLIVER BY DEED DATED APRIL,
22ND, 1904, AND RECORDED IN THE ALBANY COUNTY CLERK'S OFFICE ON APRIL 25, 1904, IN BOOK
NO. 544 OF DEEDS AT PAGE 512 WHICH SATD PREMISES SO CONVEYED I8 BOUNDED AND

DESCRIBED AS FOI.LOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE PREMISES CONVEYED BY GRANT NEW(COMBA
AND WIFE TC THE SAN) JOHN A, SCOTT BY DEED DATED MARCH 30, 1904, AND RECORDED IN THE
ALBANY COUNTY CLERK'S OFFICE MARCH 31, 1904 IN BOOK NO. 546 OF DEEDS AT PAGE 326; AND
RUNNING THENCE NORTHERLY ALONG THE BASTERLY LINE OF SAID PREMISES TWELVE (12)

FEET;
THENCE WESTERLY ON A LINE PARALLEL WITH THE SOUTHERLY LINE OF SAID PREMISES, NINE

(9} FEET AND EIGIIT (8) INCHES;
THENCE SOUTHERLY ON A LINE PARALLEL WITH THE LINE FIRST HEREIN DESCRIBED, TWELVE

(12) FEET TO THE SOUTHERLY LINE OF SAID PREMISES;
THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF SAID PREMISES NINE (%) FEET AND EIGHT

(83 INCHESTC THE PLACE OF BEGINNING.

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY : COUNTY OF ALBANY
AND STATE OF NEW YORK, LOCATED AT THE NORTHEAST CORNER OF DALLIUS (FORMERLY
UNION) AND HAMILTON STRERTS, BOUNDED ON THE WEST BY DALLIUS (FORMYRLY UNION)




STREET; ON THE SOUTH BY HAMI. TON (FORMERLY UNION) STREET; ON THE GAST BY HOUSE
AND LOT FORMERLY QWNED BY ONE JOHN ROBINSON; AND ON THE NORTH BY A HOUSE AND
LOT FORMERLY OWNED RBY GERRITT DEGARMO, FORMERLY OCCUPIED BY ONE R.O.K, BENNBIT
AND LATTERLY BY ONE RICHARD THOMAS, AND IN FRONT ON DALLIUS STREET 59.20 FEET )
MORE OR LESS; IN FRONT ON HAMILTON STREET 22.76 FEET, MORE OR LESS; IN REAR, UN THE
EAST 5770 FEET, MORE OR 1.ESS, AND ON THE NORTH 23 FEET, MORE OR LESS.

ALL THAT TRACT OR PARCEL OF LANTY, IN THE (FORMER) FOURTH WARD OF THE CITY OF
ALBANY, STATE OF NEW YORK, ON THE NORTH SIDE OF HAMILTON STREET RETWEEN UNION
AND LIBERTY STREETS, BOUNDED ON THE SOUTH BY HAMILTON STREET, ON THE NORTH BY
PROPERTY NOW OR FORMERLY OF HENRY C.MOORE, ON THE WEST BY PROPERTY NOW OR
FORMERLY OF MATILDA D. ERMAND AND ON THE EAST BY PROPERTY NOW OR FORMIIRLY BY
MARY OLIVER; BEING FORTY-ONE AND SEVENTY-SIX ONE-1U NDRENTHS {41-76/100") FEET FRONT,
FIFTY-SEVEN AND SEVENTY On£-HUNDREDTHS (57-70/100" FEET ON THE WEST LINE AND FIFTY-
THREE AND FIFTY-TWO ONE-HUNDREDTHS (33-52/1007) ON THE EAST LINE.

ALL THAT TRACT OR PARCEL OF LAND, SITUATE, LYING AND BEING ON THE NORTH SIDE OF
HAMILTON STREET BETWEEN LIBERTY STREET AND DALLIUS STREET IN THE CITY AND COUNTY
OF ALBANY AND STATE OF NEW YORK, BOUNDED AND DESCRISED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF HAMILTON STREET DISFANT ABQUT 42.00
FEET WESTERLY FROM THE POINT OF INTERSECTION OF THE WESTERLY {.INE OF LIBERTY
STREET WITH THE SAID NORTHERLY LINE OF HAMILTON STREET;,

THENCE FROM SAID POINT OF BEGINNING WESTERLY AND ALONG THE NORTHERLY LINE OF
HAMIL'TON STREET FOR A DISTANCE OF 38.86 FEET TO THE SOUTHEAST CORNER OF THE BRICK.
BUILDING STANDING ONTHE PREMISES NEXT ANJOINING ON THE WEST;

THENCE NORTHFERLY AND WITH AN INTERIOR ANGLE WITHIN THE HEREIN DESCRIBED PREMISES
OF 38° 14' AND ALONG THE EASTERLY WALL OF THE SAID BRICK BUILBING NEXT ADJOINING ON

THE WEST FOR A DISTANCE OF 28.35 FEET;
THENCE WESTERLY AND ON A LINE AT RIGHT ANGIES TO THE LAST DESCRIBED LINE FOR A

BISTANCE OF 0,25 FEET;
THENCE NORTHERLY AND ON A LINE AT RIGHT ANGLIS TO THE LAST DESCRIBED LINE FOR A

DISTANCE OF 26.70 FEET,

THENCE WESTERLY FOR A DISTANCE OF 2.10 FEET TQ THE EASTERLY WALL OF THE BRICK
BUILDING STANDING ON THE PREMISES NEXT ADJOINING ON THE WEST,;

THENCE NORTHERLY AND ALONG THE EASTERLY WALL OF THE BRICK BUILDING STANDING ON
THE PREMISES NEXT ADJOINING ON THE WEST FOR A DISTANCE OF 11,25 FEET TC A POINT,
WHICH POINT IS THE. NORTHWEST CORNER OF THE PREMISES HEREBY INTENDED TO BE

CONVEYED;
THENCE EASTERLY AND ALONG THE NORTHERT,Y WALI. OF THE BRICK GARAGE NOW STANDING

ON THEPREMISES HEREBY CONVEYED FOR A DISTANCE OF 20.56 FEET TO A CORNER OF SAID
GARAGE;

THENCE SOUTHERLY AND ALONG THE EASTERLY WALL OF THE AFOREMENTIONED GARAGE FOR
A DISTANCE OF 4.03 FEET TCO A CORNER OF SAID GARAGE;

THENCE EASTERLY AND ALONG THE NORTHERLY WALL OF SAID BRICK GARAGE FOR A
PISTANCE OF 20.5¢ FEETTO THE NORTHEAST CORNER OF SAN) BRICK GARAGE, WBICH POINT IS
ALSO THE NORTHEAST CORNER OF THE PREMISES HIREBY INTENDED TO BE CONVEYED;
THENCE SOUTHERLY WITH AN INTERIOR ANGLE OF 90° 45" WITHIN THE HEREIN DESCRIBED
PREMISES AND ALONG THE EASTERLY WALL OF SAI BRICK GARAGE FOR A DISTANCE OF 34.00

FEET;




THENCE CONTINUING SOUTHERILY AND WITH AN INTERIOR ANGLE WITHIN THE HEREIN
DESCRIBED PREMISES OF 179° 13' AND ALONG THE WESTERLY WALL OF TTIE BRICK BUILDING
ADJOINING OGN THE EAST FOR A DISTANCE OF 27.50 FEET TO THE NORTHERLY LINE OF HAMILTON
STREET, THE FOINT AND PLACE OF BEGINNING. THE LAST DESCRIBED [LINE MAKES AN INTERIOR.
ANGLE WITHIN THE HEREIN DESCRIBED

PREMISES AND THE LINE Of HAMILTON STREET OF 91° 54.

ALL THAT CERTAIN L,OT OF GROUND} WITH THE BUH.DINGS THEREON, SITUATE, LYING AND
BEING IN THE STXTH WARD, LATE FOURTH (4TH) WARD OF THE CITY OF ALBANY ON THE WEST

SIDE OF LIBERTY STREET AND BOUNDED AS FOLIOWS:

BEGINNING AT THE NORTHEAST CORNER OF A LOT BELONGING TO OR LATELY BELONGING TO
HENRY LUEKE AND RUNS THENCE NORTHWARDLY ALONG SAID LIBERTY STREET TWENTY-TWO
(22) FEET SIX (6} INCHES TO A LOT NOW OR FORMERLY BELONGING TO GEORGE CUMMINGS;
THENCE WESTWARDLY ALONG SAID LOT OF SAID GEORGE CUMMINGS AND A LOT NOW OR
FORMERLY BELONGING 10 THE HEIRS OF ALEXANDER CUMMINGS, DECEASED, SEVENTY-FOUR
(74) FEET AND HALF (1/2) AN INCH TO ALOT NOW OR LATELY BELONGING TO GILBERT
ACKERMAN;

THENCE SOUTHERLY ALONG SAID LOT OF SAID ACKERMAN TWENTY-TWO FEET (22) SIX INCHES

(6) TO THE SAID LOT OF SAID HENRY LUEKGE;
THENCE EASTWARDLY ALONG SALD LOT OF SAID LUEKE SEVENTY-THREE (73) FEET FOUR (4)

INCHES TO LIBERTY STREET, THE PLACE OF BEGINNING, BE THE SAME MORE QR LESS,

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CI1'Y OF ALBANY, ALBARNY
COUNTY, NEW YURK, AND BOIUNDED AND DESCRIBED AS FOLLOWS, VIZ;

COMMENCING IN THE WEST LINE OF LIBERTY STREET FIFTY-SEVEN (57} FEET NORTH OF THE
NORTHWESTERLY CORNER OF HAMII,TON AND LIBERTY STREET, 5, AND

RUNNING THENCE WESTERLY ALONG THE NORTHERLY LINE OF THE LOTS FRONTING ON
HAMILTON STREET, SAID TO BELONG NOW OR FORMERLY TO THE ESTATE OF MORRELI,
FORMERLY OWNED BY ONE JOHN ROBINSCN TOWNSEND SEVENTY-FOUR {74 FEET TWO (2)
INCHES TO THE LOT OWNED NOW OR FORMERLY BY JAMES BURTON AND TO A POINT ABOUT
SIXTY TWO (62) FEET SIX (6) INCHES FROM TIIE, NORTHERLY RANGE OF HAMIL TON STREET,
THENCE NORTHERI.Y ALONG THE REAR OF THE LOT HEREBY CONVEYED TWENTY-SEVEN (27)
FEET THREE (3) INCHES TO THE LOT NOW OB FORMERLY OWNED BY ADAM COOK;

THENCH EASTERLY ALONG THE HOUSE AND L.OT NOW OR FORMERLY OWNED BY ADAM COOK A8
THE SAME NOW STANDS, SEVENTY-THREE (73} FEET FIVE (5) INCHES TO LIBERTY STREET;
THENCE SOUTHERLY ALONG THF. WEST RANGE OF LIBERTY STREET TWENTY-FIVE (25) FEET

SEVEN (7) INCHES TO THE PLACE OF BEGINNING,

EXCFPTING THEREFROM SO MUCH OF THE AFORESAID PREMISES AS WAS CONVEYED BY MAGGIE
HARRISON (FORMERLY MAGGIE MAHONEY) TO MARY OLIVERY BY WARRANTY DEED DATED
MAY 17, 1804 AND RECORDED IN THE ALBANY COUNTY CJ.ERK'S OFFICE ON MAY 18,1904, N

BOCK 348 OF DEEDS AT PAGE 155.

AND ALSO ALL THAT TRACT OH PARCEL OF LAND SITUATED, ],.YING AND BEING ON THE
NORTIHIWEST CORNER OF HAMILTON AND LIBERTY STREETS IN THE CITY OF ALBAN Y, NEW
YORK, BGUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN SAID NORTHWEST CORNER OF HAMILTON AND LIBERTY STREETS
AT THE CORNER OF THE BRICK BUILDING HEREBY INTENDED TO RE CONVEYED; AND _




FOUR (24) FEET FIVE

RUNS THENCE WEST ON THE NORTH LINE OF HAMILTON STREET TWENTY-
N AS NO. 29 HAMILTON

(5) INCHES MORE OR LESS TO THE LINE SEPARATING THE PREMISES KNOW
STREET (FORMERLY)FROM THE PREMISES HEREBY CONVEYED AND
THENCE NORTHERLY ALONG THE EASTERI.Y LINE OF PREMISES NO. 29 HAMTLTON STREET
(FORMERLY) FORTY-FOUR {44) FEET 8I% (6) INCHES MORE OR LESS TO A POINT THREE AND ONE-
HALF (3 1/2) FEET SOUTHERLY FROM THE BUILDING OR ADDITION IN ‘THE REAR OF THE PREMISES
BENOWN AS NG. 27 LIBERTY STREET (FORMERLYY;

THENCE WESTERLY PARALLEL WITH THE SOUTH LINE OF SAID BUILIDING OR ADDITION IN THE
REAR OF NO, 27 LIBERTY STREET (F ORMERLY) AND 3 1/2 FEET DISTANT THEREFROM TO THE LINE
OR PROLONGATION OF THE LINE SEPARATING THE PREMISES NO., 29 HAMILTON STREET
(FORMERLY) FROM THE PREMISES NO. 31 HAMILTON STREET (FORMERLY);

THENCE NORTHERLY ELEVEN AND ONii-HALF (11 1/2) FEET MORE OR LESS TO THE NORTI{ LINE
OF THE PREMISES KNOWN AS NO, 27 LIBERTY STREET (FORMERLY);

THENCE ALONG THE NORTH LINE OF THE SAID PREMISES NG. 27 LIBERTY STREET (FORMERLY)
FORTY-FOUR 'EET AND SEVEN INCHES MORE OR LESS TO THE WEST LINF, OF L.INERTY STREET;
THENCE ALONG THE SAID WEST LINE OF LIBERTY STREET, FIFTY-SIX (56) FEET MORE OR LESS TO

TTIE PLACECF BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATED ON THE NORTHERLY SIDE COF
HAMILTON STREET, IN THE SIXTH (6) WARD OF THE CITY OF ALBANY, NEW YORK AND NOW
KNOWN AS NO, 29 HAMILTON STRBEET (FORMERLY); MORE PARTICULARLY BOUNDED AND

DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE NORTHERLY MARGIN OF HAMILTON STREET, WHERE SUCH
MARGIN IS INTBRSECTED BY THE LINE SEPARATING THE TWQ PREMISES KNOWN AS NO. 27
HAMILTON STREET (FORMERLY) AND 29 HAMILTON STREET (FORMERIY), RESPECTIVELY, WIICH
POINT IS ABOUT TWENTY-FOUR FEET FIVE INCHES (24' 5") FROM THE NORTHWEST CORNER OF
HAMILTON AND LIBERTY STREETS; AND

RUNNING THENCE WESTERLY ALONG THE NORTHERLY LINE OF HAMILTON STREET TWENTY
FEBT, TWO INCHES (20' 2*), MORE OR LESS, TO THE MIDDLE OF THE PARTY WALL BETWEEN THE
BRICK BUILDING ON THE PREMISES HEREIN INTENDED TO BE CONVEYED, AND THE BRICK
BUILDING KNOWN AS NO, 31 HAMILTON STREET (FORMERLY);
THENCE THROUGH THE CENTER OF THF SAID BRICK WALL AND ALONG THE DIVIDING FENCE OF
THE SAID LOT, FORTY-FOUR FEET, SIX INCHES (44 6"), MORL OR LESS, TO A POINT THREE AND
ONE-HALF FERT (3 1/2) SOUTHERLY FROM THE CORNER OF THE ADDITION TO THE BUIL DING
KNOWN AS NO. 27 LIBERTY STREET (FORMERLY), WHICH POINT IS ABOUT SIXTEEN FEET (16)
NORTHFRLY FROM THE NORTHWEST CORNER OF

THE BRICK BUILDING HEREBY INTENDED TO BE CONVEYED; AND

THENCE EASTERLY THREE AND ONE-HALF (3 1/2) FEET FROM THE REAR OF T(JE NO. 27 LIBERTY
STREET (FORMERLY) AND PARALLEL THERETO TO THE LINE OR PROLONGATION OF THE LINH
SEPARATING NOS, 27 AND 29 HAMILTON STREET (FORMERLY):

THENCE SOUTHERLY FORTY-FOUR FEET SIX INCHES (44' 6*) MORFE OR LESS, AT,ONG THE LINE
SEPARATING THE PREMISES KNOWN AS NOS, 27 AND 2% HAMILTON STREET (FORMERLY), TO

HAMILTON STREET AT THE PLACE OF BEGINNING.

ALL THAT CERTAIN LOT OF GROUND, SITUATE ON THE SOUTH SIDE OF DIVISION STREET IN THE
SIXTH WARD OF THE CITY OF ALBANY, BETWEEN UNION STREET (NOW DALLIUS) STREET AND
LIBERTY STREET AND IS BOUNDED ON THE EAST BY A LOT OF LAND DEVISED BY ALEXANDER
CUMMINGS TO JOHN C. LLOYD ANI) ALEXANDER C. LLOYD AND NOW OR FORMERLY OWNED BY
MARGARET CARROLL, ON THE NORTH BY DIVISION STREET , ON THE SOUTH BY PROPERTY NOW
OR FORMERILY OWNED BY SARAH I, MCDONNELL AND ON THE WEST BY PROPERTY LATELY
OWNED BY MR. GARNSLYY, AND NOW OR FORMERLY OWNED BY ESTHER WOLF. TOGETHER. WITH
YARD APPURTENANT THERET(), BEING KNOWN AS NO. 28 DIVISION STREET




(FORMERLY).

AND ALSQ ALL THAT TRACT OR PARCEL QF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF
ALBANY AND STATE OF NEW YORK BOUNDED AND DESCRIBED A8 FOLLOWS, VIZ;

COMMENCING AT SOUTHWEST CORNER. OF LIBERTY AND DIVISION STREETS AND RUNNING
I'ROM THENCE SOUTHERLY AILONG WEST SIDE OF LIBERTY STREET ABOUT 30 FEET AND 2

INCHES;
THENCE WESTERLY ALONG THE LINE OF A LOT FORMERLY OWNED BY WILLIAM HOWE AND 48

FEET 3 INCHIES;
THENCE NORTHERLY ALONG THE LINE OF A LOT DEVISED TO JOHN C. LLOYD AND ALEXANDER
C. LLOYD BY ALEXANDER CUMMINGS, DECEASED, IN TRI/ST FOR LLIZA HOWE AND MARGARET

ROBINSON ABOUT 34 FEET AND 8 INCHES;
THENCE FEASTERLY ALONG SOUTH LINE OF DIVISION STREET ABOUT 40 FELT 6 INCHIES TO THE

PLACE OFBEGINNING,

ALSO ALL THAT TRACT OR PIECE OR PARCEL OF LAND SITUATE ON THE WEST SIDE OF LIBERTY
STREET IN THE CITY OF ALBANY, SOUTH AND ADJOINING THE ABOVE AND DESCRIBED AS

FOLLOWS, VIZ:

BEGINNING AT THE NCRTHEAST CORNER THEREOF IN THE SOUTHERLY LINE OF A LOT OF LAND
FORMERLY OWNED BY GEORGE CUMMINGS, BEING ON THE CORNER OF LIBERTY AND DIVISION
STREETS AND FROM SAID NORTHEAST CORNER RUNNING SOUTHERLY ALONG VHE WESTERLY
LINE OF LIBERTY 5 FEET;

THENCE WESTERLY ON A LINE PARALLEY, WITH THE SOUTHERLY | ANE OF GEORGE CUMMINGS'
LOT TO A POINT 5 FEET DISTANT SOUTHERLY FROM THE FASTRRLY LINE OF THE LOT FORMERLY
OWNED IN TRUST BY GEORGE C. LLOYD AND ALEXANDER C. LLOY[) AND WHICH EASTERIY LINE
IS ALSO THE WESTERLY LINE OF ANOTHER LOT OF LAND OF GEORGE CUMDIINGS;

THENCE NORTHERLY TO SAID LAST MENTIONED LINE 5 F EBET; AND

THENCE EASTERLY ALONG SOUTHERLY LINE OF GEORGE CUMMINGS TWO LOTS TO FLACE OF
BEGINNING, BEING S FEET IN WIDTH FRONT AND REAR AND 48 FEET 3 INCHES IN DEPTH BE THE

SAME MORE OR LESS.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE, LYING AND BEING IN THIL CITY QF
ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, ON THE SOUTH SIDE OF DIVISION
STREET IN SAID CITY OF ALBANY, BOUNDED AND DESCRIBED AS FOLLOWS, TO WIT: ON THE
NORTH BY DIVISION STREET; ON THE SOUTHBY A LOT, THE PROPERTY NOW OR FORMERLY OF
GILBERT ACKERMAN; ON THE EAST BY THE BAKESHOP HOUSE, NOW OR FORMERLY OF
ALEXANDER CUMMINGS, AND ON THE WEST BY THE PROPERTY NOW OR FORMERLY OF SAID
GILBERT ACKERNMAN, BEING IN FRONT TWENTY-SIX EEET AND RUNNING ON THE WEST LINE
THEREOF A STRAIGHT COURSE SQOUTH FIGHTEEN (18) FEET AND FROM THENCE IN A SOUTHERLY
DIRECTION TO THE SOUTHWEST CORNER OF SAID LOT, 80 A8 TO CONTAIN IN THE REAR
TWENTY-TW( (22) FEET AND BEING IN DEPTH FORTY (40) FEET,

ALSO ANOTHER CERTAIN PIECE OR PARCEL OF LAND, SITUATE, LYING AND BEING IN THE SIXTLI
(FORMERLYFOURTH} WARD OF THE CITY OF ALBANY, ROUNDED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THI} BAKE-SHOP HOUSE AFORESAID, FORMERLY

BELONGING TO ALEXANDER CUMMINGS;
RUNNING THENCE SOUTHERLY FOURTEEN (14) FEET BY OR ALONG THE LOT NOW OR FORMIRLY

BELONGINGTO JOHN ROBINSON;
THENCE WESTERLY TWENTY-TWO FEET BY OR ALONG THE LOT NOW OR FORMERLY BEIONGING

TO GILBERT ACKERMAN;




THENCE NORTHERLY ALONG THE LOT NOW OR FORMERI.Y BELONGING TO THE SAID GILBERT
ACKERMAN TO A POINT EIGHTEEN (18) FEET FROM THE STREET AND ADIOINING THE LOT NOW

OR FORMERLY BELONGING TO FASPER H. KEELER.

ALL THAT PIECE, OR PARCEL OF LAND SITUATE, LYING AND BEING LOCATED IN THE CITY OF
ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE PARTICULARLY

BOUNDED AND DESCRIBED AS FOILOWS;

BEGINNING AT A POINT IN THE EASTERLY LINE OF LIBERTY STREET AT ITS INTERSECTION WITH
THE NORTHERLY LINE OF HAMILTON STREET; AND

RUNNING THENCE EASTERLY ALONG THE NORTHERLY LINE OF HAMILTON STREET, NORTH 835°
14' 44" EAST, 112.50 FEET TO A POINT IN THE WESTERLY LINE OF LANDS NOW OR FORMERLY
OWNED BY 330 BROADWAY INC, AS DESCRIBED IN DEED RFCORDED IN THE ALBANY COUNTY
CLERK'S OFFICE IN LIBER 2241 QOF DEEDS AT PAGE 11 13

THENCE NORTHERLY ALONG THE WESTERLY LINE OF LANDS NOW OR FORMERLY OWNED BY 330
BROADWAY INC. AND ALONG THE FACE OF THE WESTERLY WALL OF THE B UILDING LOCATED
ON SAID PREMISES, THE FOLILOWING THREE (3) COURSES AND DISTANCES;

1) NORTH 05° [6' 43" WEST, 23.98 FEET TO A POINT, THENCE EASTERLY,

2)NORTH §2° 38' 53" EAST, 1.03 FEET TO A POINT, THENCE NORTHERLY

3) NORTH 08° 40' 23" WEST, 15,40 FEET TO A POINT:

THENCE EASTERLY ALONG THE NORTHERLY LINE OF LANDS NOW OR FORMERLY OWNED BY 330
BROADWAY, INC., NCRTH 80° 32’ 18" EAST, 22,75 FEET TO A POINT,

THENCE SOUTHERLY, SOUTH 08° 40’ 23" EAST, 1.00 FELT TO A FOINT;

THENCE EASTERLY ALONG THE NORTHERLY LINE OF LANDS OWNED BY 330 BROADWAY, INC.,
NORTH 80° 32'18” BAST, 56.34 FEET TO A POINT IN THE WESTERLY LINE OF BROADWAY;

THENCE NORTHERLY ALONG THE WESTERLY LINE OF BROADWAY, NORTH {9° 05' 30" WEST, 73.56
FEET TO A POINT IN THE SOUTHERLY LINE OF ST, NOS. 346-350 BROADWAY (NOW OR FORMERLY)
NOW OR FORMERLY OWNED BY QOODRICH DISPLAYS, INC. AS DESCRIBED IN LIBER 2168 OF

DEEDS AT PAGE 617;
THENCE WESTERLY ALONG THE SQUTHERLY LINE OF ST. NOS 346-350 BROADWAY (NOW DR

FORMERLY), THE FOLLOWING TWO (2) COT/RSES AND DISTANCES:
13 SOUTH 74° 38' 25" WEST, 66.35 FEET TO A POINT: THENCE
2) SOUTH 76° 21' 25" WEST, 111.50 FEET TO A POINT IN THE EASTERLY LINE OF LIBERTY §TREET;

THENCE SOUTHERLY ALONG THE EASTERLY LINE OF LIBERTY STREET, SCUTH 06° 22' 13" BAST,
86.75 FEET TO THE POINT OR PLACI OF BEGINNING.
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Tease, dated ag of daﬁwﬂhCL*E, 1988 (this Lease), by and between the
ESTATRE OF PAUL CARROLL BY ?AULT*EHAHBERS, BXRCUTOA {"Batata) and PAUL
CHAMBERS, an individual ("Chambers"), {colledtively referred to haveln ag
the '"Lessor”) having an addresg at c/o Tabher and Laudate, 26 Computer
Drive West, Box 12605, Albahy, New York and BROADWAY PARKING COMPANY, a Nav
York general partnership (the "Leszea™) having an address at Thrae Clty

Sguare, Albany, Now York 12207.

. WHEREAS, the Estate i3 the owner of certain premises commonly knowh as
) and lots 19-25

’ libercy Street, 27-20 Hamilton Street and 26-30 Divigion Stremt; and

Icenses appu

WHEREAS, Chambers is the owner of 31-39 Hamiltom Street and 15-22
Dalliug Street, (which, with 19-35 Liberty $treet, 27-29 Hamilton Strest
antt 26-30 Division Etreet is the pariing lot hounded by Hamilton, Division,
Dalliue and Liberty Streets (and 1s referred ¢o herein as "Parcel B'),
Albany, Hew York more particularly described on Schedule A attached hareto
and made & part hereof (Parcel A and Parcel B are collectively referred to

eg the "Leaged Premises")

NOW THEREFORE, 1in consideration of the mutual covenants and agreements
herein contained, Lemsor and Lopsee hereby agree to lease the Leased
Premises upon the termsg and conditions set Eorth herwin az follows:

~ 1. Demise of Lensed Fremises. Leggor hereby leases to Lessee amd
Legsee hereby leases from Lamsor, the Leased Premiges, togather with the

banefits of, and subject to, all rights, rights of way, easements, and
rtensnt thereto, and all improvements now existing thercon

upon the terms, covenants and conditions set forth herein.

2. Term. The term of this Lemse (the "Tarm"), subject to the
provigions of paragraph 34 hereinafter fully sat forth, shall be for fifty
years and shall commence on' the 3lgt—day  ‘of August, 1988 (the "Term
Commencement Date!), and end on the 30th day of Avgugt 20348,

3. Title and Cunditibns Quict Enioyment. (a) The Leased Premises are
let subject to eIl applicable zoning and butiding laws, regulations, and
ordinances nov in effact or hereafter adopted by any governmental authority
having jucisdiction over the Leased Premises, so long as the foregoing do

ng or other lawful purposes,

not prohibit the Lessee’s use thereof for parkd
including the constructfon of commercial, office, residamtial or ather

facilities,

(b) Lessor represents and warrantg that it owns marketable fee titla
to the Leased Premises and that the title thereto is free and clear of all
third party intereats, including, but not limited to, all eagements, liens,
restrictlens, vights-of-way, covenants, reservatiens and all other title
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exceptlons (collectively, “T{tle Exceptions"') except for thosa matters sat
forth on Bxhibit *¢", Lessor shall not, at any time during the term of the
Lease, place any Title Exceptions. on, or permit any Title Exceptlions tg
affect, the Leasad Premises unless the prior wrltien approval of Lessee has

baen abtained.

(¢) Tf and so long asy Legsee shall observe and perform all eovenants,
agrqements and obligations requixed by 1t tc be observed and performed
hereunder, Lassor warrants peaceful and quiet oceupation and enijoyment of
the Leaged Premises by lLessea throughout the tarm hergof; provided,
however, that so long &y the Leased Premises remain vhimproved, Lessor and
{tg agents msy enter upen and ckamine the Leased Premlses at reagonable
times, mo long as such entry and examingtion do not imterfere with the use

and operation of the Leased Premisas.

4 Use of Leased Premises. The Leaged Premises may be used and
occupled by Lessee for parking and for any other lawful purpose. }

3« Rent. Lessee covenants to pay to Lesgor, base rent ("Baze Rent')
ay hevelmafter gar forth: -

Leage Year Bras HManthly Rent
1-5 58,500.00 per month
T 6~-10 - : 9,500.00 per month
1115 10,500.00 per month
16-20 o - 11,500,00 per month
21~25 ' : 12,500,00 per month
26-30 13,500,090 per month
31-35 14,500, 00 per month
340 15,500.00 per month
4145 16,500.00 per month
46-50 17,500,00 per month

All rentals shall be paid 2/3 to Bstate and 1/3 to Charberas,

Bxcept ag may be othervige specifically provided hersin to the contrary,
the rent paid by Lesses to Lessor under this Section 5 iz abselutely net,
net; net to Lesgor and to that end, all costs, experises and ohligations of

srige or become due during the term hergof shall be paid by Lesgee,
Legsee’s gbligations shall includg, but aot be limited te, payment of (1)
all coste of cleaning, Maintaining, insuring, vepairing and epernting tha
Leased Premises and (2) school and real estate taxas, water and seyer
charges and special nssessments aa provided in Section 7 hercof.

6, Imprevementa, {a) Leasee shall have the right to erect a
gtructure of up to 2850 square feet of flpor area, on the Leased Promiges

vithout Leasor’s consent and without any additfonal rent payment. lLessor
shall receive a copy of any plang pubmitted to municipal authorities for
such structure. In the event Lassee wishes to comgstruct a structure in
excess of 250 square feet, 1t may do so vithout Lessor’s consent, however,
the Base Rent (herelnafter defined) shall increase, at the time of
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commencement of coustruction (as evidenced by the issuance of a bullding
petmit to. permit construction of. .such atructere) by five thousand {355,000)
dollarg per nonthh over the them current Base-Rent {the "New Base Rent"),
In such event, the -escalations referred to in paragraph $ heredfi.ghall
continue at the rate of one thousand ($1,000) dellars per month avery five
years over the New Base Rent. The dates of the lease years shell remain
unchanged, but the New Base Rent shall apply beginning the month in which
the building permit 'is lssued. A base year shall mean each twelve month
peripd commencing om .August 3! and anding on Avgust 30 of tha following

calendar year (a "Lease Yesr",

Lessor shall receive thirty (30) days notice and a copy of the
contenplated plans before constructisn commences. Lassee shall have the
right te ¢onstruct, racenstruct, maintain, repair, alter, demolish (as long
ag it rebuilds . a structure of comparablae value) and rabuild the
Inprovements (as hereinafter defined), and shall keap the Lessed Prenises
and all Improvements thereon in good repadr and in s gafe condition,
ordipary wear and tear excepted, and shall provide all necegsary

maintenance for such improvements.

(b) Lessor shell acquire Lesmea's right, title and interest in and ta
any buildings or” improvements congiructed by Leasee on the Leased Premises,
if any, (the "Improvements") and any and all fixtures appurtensnt thereto,
but not to any personal property cf the Lessee, uposm the expiration of the
Term (including, without limitation, termination regulting from default by

Lensee),

7. Responsibility for Property Taxes. (a) Leasee aprees to pay to
Egtate, at the commencement of the term of the Laase, the sum of Thirty
Seven Thoysand Three Hundred Porty-Pour and 29/100 (537,344,29) Dollars am
detailed in the attached Schedule A, (subject to confirmation),
representing payment in full of increases In real property taxes and school
taxes pluy fines and penalties thermon with respect to Pareel A for the
Eiscal perfods commencling on Janpary !, 1984 to date, including interest on
all amounts pald by Estate to the appropriate taxing authorities. Estate
vill provide Lesseae, priar to payment, with copilas of pald tax bills to
avidence emounty Lessor has paid and unpatd tax bills to evidence AMDUNtS
payable by Lasszee, if any. Lessor will assign to Lessee all of its right,
title and interest in any protests, certioraries ar other aotions - and
proceedings in connection with such property taxes, including the right to
receive any refund. Tn the event that the approval of the furrogate’s
Court,” as provided in paragraph 36 of this Laase, is no? obtained by the
tarm commencement date of thig Lease, the foregolng payment shall be held

in ascrow.

(b) Commencing with the Term Commencement Date, Lessee shall be
responsible for (1) all real property taxes or special assessments and
water and sewer chavges, if any, nov or hereafter properly imposed by any
governmarital authority having jurisdiction: over the Leased Prenmises,
Lesgee shall pay the amounts required by this paragraph as additional rant
upon submission of inveices therefor by Lessor with evidence of the payment

by Lessor of the taxes.

3
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to the centrary notwithstanding, Lessee
Y tex or asgsessment in the naturs of an
.or inheritanee tax .imposed baciuse of

{3 from Lesgee-or bacguse of Lassor's
assor's

‘(c) 4nything in the Leage
shall not be required top pay an
income, gains,, transfer, esgtate,.
Lessor's recelpt. of srental: paymen
ovnership of the fee title .tc the Leaged Premlses or hecauss of L
interast in, or the creation of, this Lease.

(d} Lesges may, at ite oun expense, at any time, in good faith and
upon reasonable grounds, disputa or contest the validity of the whole or
any part of any taxes, agscsaments or penaltias, and claims with respect
thexeto, upen the Leased Premises and the Improvements, dafand against the
game, and may in-good faith diligently eenduct any necessary proceedings to
prevent and aveid the game. Lesgea ghall not, in the event af and during
the bona fide and diligent prosecution of such proceeding, be taken to be
in default in respect to the subject matier of such proceeding so leng as
Leysee complies with the provisions of this paragraph., - Lagsee further
agrees- that any- such conteat shall be prosecuted to a final conclusion asg
speedily ag s remsonably -pogsible. Any rebate made on account of any
taxes or aseessments shall be repaid to the party making such paymgnt.
Legsor agrees to yender to Lessea any
contesting the validity or amount of any taxes or asseamments, including
(if required) .joining in the glgning of any protegts or pleadings which
Lessee may ‘reagoriably -deem. advisahle to file.: During any: such contest,
Lessee shall prevent- the publie smale or foreclasure of "any lian for any
taxes - or ggmessments and- take- vhatever action ig necagsary te prevent
Lessor from incurring or being exposed- te any eriminal or civil liabild ty
with respect. to eny taxes or assessments, Lagsor shall promptly reimburse
Lesgae for any such payment made by Legsee for taxes or assessments
attributable te the Leased  Premiges for years prior to the Term
Commancemént Dafe “which™ are tha responsibility of Lessor hereunder,
including any payments applicable to any period subsequent to tarmibation

of the Lease,

- (e) If luosgee. fails .to pay a0y taxea, assesaments, utilitdes or
payments - of principal and intarest on any morigage on Lessee’s leasehold
estate, {nsurance premfums or insurance required pursuant to .this lLease,
any other charges, costs or expanses raquired to be paid under the lease,
Leéssor shall have the right, but not the obligaticn, to make all such
payments., Lessor shall have the option of requiring Lessee to repay Lassor
the amount of such payments on demand or treat the amount of such payments
a5 Remt to be pald on the next day for the payment of Rent falling after
the date of such payments, and if Lessee doeg not make such payment Lemsor
shall have the same rights and remedies with respact thereto ag Leassor hag

for the nonpayment of Rent,

8. Liegs on _ lessea’s Leasehold Batates Righta of  Leagehold
Hortpagees. (a) Leasehold Hortgage Authorized, on one or more
occasions, without Lessor’s prior consent, Lessee may take back a purchase
money leasehold mortgege upon s sale and asaignment of the leasehold egtate
created by this Lease or nay mortgage ot othervise ' encumber Lessee's
lessehold estate to an Institutional Investor (as hereinafter defined),
(the holder of any such mortgage hereinafter referred to as a "Lengehold
Mortgagee™) under one or more leasehold mertgages (a "Leasehold Hortgage®)

b

and all reasonable assistance in




university, real estate {investment
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and assign this Lease as security for such Leasehold Hortgage:-or ;Leagehold
Mortgages. Any mortgage on the Leased Pramises shall be subprdipate to
Lassor's fee interest In the Leased Premises.. A Leasehold Heortgage: piven
during the. lawt five.(3) years' of this- Leasa, : or any, Leasehold Myrtgage
given during sny prior perlod which by 1ts terms continues intg the last
five (5) years of this Lease, thall provide for self amortiation of the
prineipal remaining unpaid during che last five {3) years of this Lease,
with payment to bé fully completed prior to the expiration of this -Lease,

{b) Notice to.lLéﬂaof. (1) (1) If Lossee shall, on one or more

oceaglons, take back a& purchase money Leasehold Mortgage upon a sale and

assignment of the Leaged Premises or shall mortgage the Lessed Premises to
& Leasehold Mortpagee, and {f the holder of such Lessehald Mortgage shall
provide Lessor vith notice of such Leasehold Mortgaga togather with a trus
copy of such Leagehold Mortgage and the name and address of the Ledgehold

Mortgagae, Lessor and Lesses agree that, following receipt of such notice
by Lessee, the provisions of this Section 8 shall apply in respect to each .

such Lasaechold Mortgage. -

(2) In the event of any.assignment of a Leasehold Mortgages or in the
avent of a change. of address.-of a Leasehold, Mortgagee or of an easignee of
such”‘Leasehold Mortgage, .notice of the nev name end address shall be

provided te:lessor.. .=t .

- (11y *Legsor shall promptly upon - receipt - of a communicetion
purporting. to -copgtitute. the notice provided for by subsection (b)(1)
above acknovledge by an inatrument in recordable Form recedpt of auch
communication as constituting the notice provided for by subsection
‘(b)(t) above or, .in the alterhstive, notify the lLesgee and the
Leasehold Mortgagea of the rejection of such communication as noet

- conforming with the provisions of subsection (b}(1) and specify the

specific basia of such rejection.

(c) b finitiuna.f.‘(i) The term "Institutional Investor" as used in
this Spction 8. shall refer to a savings bapk, savings and loan asvoclation,

commercial bamk, trust company, credit unfon, insurance company, collaga,
trust or pension £fund. The term

Institutional Investor" shall also include othar lendexrs of substance

which perform functions similar to any of the foregoing.

(11) The term "Leasechold Mortgage" as used in this Section 8 shall
include a moxtgage, a deed of tryst, a deed to secure debt, or other
sacurdty instrument by which Legseu’s Leasahold Estata i{s mortguged,
conveyed, assigned, or otherwise transferred, to secure a debt or other

obligation. .
. (1) The ‘term “Leaschold Mortgagea® ax tsed in this Seetion 8
shall refer to a holder of g Lemschold Mortgage in respact to which the

notice provided for by subsection (b) of this Section 8 has been glven
and racelved and as to which the provisions of this Section B ate

applicahle,

=5




- glven : Lessee to cure gsueh defauly,

( _ ( 99999160057 : AB2(05)

(d). Consent of Leasehold Hortgapee Required. No eancellattion,
surrender or modification. of .this. leasa. shall ba effective as rp any
Leasehold Mortgagee unless consented:to .in wriving by such Leasehold
Hortpages, L .'.' Te nwa . T, PRI .

(e) Default Notjce. . Lessor, upon providing Lessee any notlce of; (1)
default under this Legse or (11) a termination of this Lesse, shall at-the
aame time provide a copy 'of Such notice to every Leasehold Hortgagee. Mo
such notice by Lessor to Lewsee ghall be deemed to have been duly given
unless and until a copy thereof has been so provided to every Lessehold
Hortgagee. From and after such notice has been given to & Leasehold

Hortgagee, such Leasehold. Hortgagee shall. have the same period, after the
giving of such notice upon 1t, Ffor remedylng any. defauit or causing the
given Lasgee after the giving of such notice to

same to be remadied, as is
Lessee, plus in. each .ingtance, the additional periodas of rime specified in

subsections (f) and. (g). of this Saction B to remedy, commence remadying ar
cauge to be remedied the defaults spacified in any such notiece. Lassor

shall accept guch perfermance hy or at the Ingtigation of such Leasehold
Hortgagee as 1f the same had been done by Leagee, Lessor authorizas each
Leagehold Mortpagee to take-any, such action at. such Leasehold Hortgagee'y
option and does - hereby:authorize entry' ugon thé premiges by the Leasehold

Hoxtgegee for such: purpose,

(f) Notice to leagehold Hortgagee. (1) Anything contained in this
Lease to the conirary -notvithstanding, {f any default shall occur which
antitles -Lassor to -tarminate this -Lease;. Lesgor shall have no right te
texninate this Lease unless, followviag the expiration of the perlod of tine

Lessor shall notify every Leasehold
Mortgagee of Lewsor’s intent to so.terminate at least 30 days In advance of
the proposed effective dets of such termination {f such default is capable
of being cured by the-payment of meney, and at least 45 daye in advance of
the proposed effective date of such termimation 1f such default is net
capable of being cured by the payment of monay. The - provigiong of
subsection (g) below of this Section 8 shall apply.if, during such 30 or 45
day termination notice perloed, any Leasehold Hortgegeae shall:

”(1) ‘ﬁdflfypieaaor df-éuch.ﬁeasahéld Hortgagee's dasire to
nullify such netiee, and

(%) pay or ceuse to be paid all rent, addltiomal rent, ang
other payments then due and 1in arrears ag gpecified in the
termination notice to such Leasehqld Mortgagee and which may
become due during such 30 or 43-day period, and

(3) comply or in good faith, with reasonable diligence and
continuity, commence to comply with all nanmonetary reguirements
of this Lense then in default and reagenably susceptible of being
contpliad with by such Leasehold Mortgagea,

(11) Any notice to be given by lLossor to a Leasehold Mortgagee
pursusnt to any provision of this Section 8 shall be deemed properly
addressed 1f sent to the Leasehold Mortgagee who served the notice
veferred to in subsection (d)(1)(1) unlass natice of a change of -

G
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Leasehold Mortgage -ownership has heen. given to Lessor: pursyant : Lo

subsection (b)(1)(2}. S e .o : sosL L -
s fEn e, a4 e SuT LEESEL

(1) If Legsor shall eleat to texminate this
Leage by reasen of any default of Lazsee, and a Lamsehold Mortgagee shall

have proceeded in_the menner provided for by subsection (£) of this Section
exmination of this Lease as fixed by Lessor

in its termingtion notice shall he extended for a period of siw months,
provided that such Laasehold Mortgagee shall,- during such gix month period:

LI TR -

(g} Prpcedure On Default,

(1) Pay or cause to be paid the rent, additional rent and
~othar ponetary. obligations of Lessee under this Lesge as the same
become due, aad continue ite good faith eafforts to perform or
cause performance of all of Lessee’s othar ocbligations under this
Leage, excepting past nonmonetary obligations then in default and
not reasonably susceptible of being cured by sueh Leasehold
Hortgagee; and . :
(2)- if net enjeined or stayed, teke steps to acquire or sell
-+ Laspee’s interest in this Lease by foreclosure of tha Leasshold
- ‘Hortgage -ox "other appropridte means 'and prosecute the wgame to
complation with due diligence. :

(14)-- If. at_the end of such six (6) month period such Leasehold

© Mortgagee "Ly vomplying . with. subsection {g)¥(1), thig Lease shall not
- then terminate, and the time for. completion by such Leasehuld Hoxtgagee
of 119 proceedings .shall.continue so long as such Leasehold Hortgagee
ig.enjoined or stayed and thereafter for so long as such Leagehold
Mortgagea .proceeds to complete. steps to acquire or well Lessee’s
interest in this Lease by foreclosure of the Leasehold Mortgage or by
“other appropriate means with reagonable: diligence and continuity.
Nothing in.this subsection (g) of this Jectiop 8, however, shall he
construed to extend this Lease beyond the original tarm hereof ag
extended by any .options .to. extend the term .of this Leasne proparly
axerelsed by lesses or a Leasehold Mortgagee in accordance with the
termg of auch Leasgehold Hortgagee's Leasehold Mortgage, nor to require
8 Leasehold Hortgagee to continue susch foreclosurs proceadings aftar
the default has been cured, If the dafault shall 'be cured and the
Leasehold Mortgagee shall discentimse such foreclogure proceedings,
this Lease shall continue in full force and effect as if Lesgea haod not

defaulted under this Leagea.

{t11) If a Leasehold Mortgagee is complying with subsection (g)(i)
of this Section B, upon the acquisition of Lessee's estate herein hy
such Leadehold Mortgagee or 1its deslgnee or any other purchaser at a
foreclosure sala or otherwise this Lease shall continve in [ull forca
and effect as 1f Legsee had not defaulted under this Lease,

(1v) For the purposes of thiy Sectdion 8 the making of a leasehald
Mortgage shall not be deemed to constitute an asgignment or teansfar of
this Lease or of tha leasechold estate hereby ereated, wnor shall any
Leagehold Mortgagea, as such, be deemed to be an adsignee or transferae
of this Lease or of the leasehold estate hereby created %o as to
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require such Leasehold Hortgagee, as such, to assume the performanca of
any of the terms, covenants or conditions om the part of the Lessee Lo
tre performed hereunder, bhut the purchaser at any sale ¢f this Leasa and
of the : Jeasehold .estate heraby created in any proceedings for the
foreclosyre of any Leasehold Nertgage, or the assignee or transferae of
this -Lemse -and of the leaschold estate hereby creatad uhder any
instrument of assignment Oor ' transfer in lieu of the foreclosure of any
Leasehold Mortgage shall be deemed to be an asalgnee or transferea
ithin the meaning: of this Section B8, and shall be deemed to have
agreed to perform all of the terms, covenants and ¢tonditiohs on the
part of the Lessee to be parformed hereunder from and after the date of
duch purchage and assignment, but only for so long ag such purchaser or
asgignee 1z ‘the owner of the leasehold egigta, If the Leasechold
Mortgagee or its designes shall hecome holder of the leaseheld estate
and {£ the buildings and Improvementk on the Leased Premises shall have
been or become materially. damaged on, bafore or after the date of such
purchise and assignment, the Leasehold Hortgagee or its designee shall -
be oblipated to repalx, replace or reconstruct the bulldings or other
Improvements only to the extent of the net insurdnce procseds received
by the. Leasehold Hortgagee or its daslignee by reason of such damaga.
However, should .suck.net ‘dnayrance proceeds be insufficlent to repair,
replace or reconatruect the buildings ox other Improvements to the
extent required by Section 13 and should the Leagehold Hortgagee or its
designee chovse not: to fully xeconastruet the buildings or other
Improvements tv the  extant vequired by Section 13 such failura shall
" not constitute en event of default vnder this Lease. :

{v) #ny Leasehold "Mortgagee er other gaqulirer of the leasehold
estate of Lessea purswant to foreclosure, assignment .{n lieu eof
foreclesura or other proceedings may, upon ascquiring Lessee’s leasehold
éstate, without further econsent . of Legsor, =mell and assign the
leasehold estate on such.terms and to such persona and organizations as
are-acceptable. to such Leasehold Mortpagse or acquirer and thereafter
he relieved of all obligations under this fease; provided that such
agsignee hag dolivered to Lessor its written agreement to be bourd by

all of the provisions of this Lease.

[

(vi) Notwithstanding any other provisions of this Lease, any sale
of:.this Lease and of the leasehold estate hereby created in any
proceedings - for the': foreclosure of any Leasehold Mortgage, or the
asyignment or transfer of this Lease and of the leasehold estate hereby
creatad tn Ildeu of the foreclosure of any Leasehold Hortgage shall be
daemed to be a permitted sale, transfer or assignment of this Lesge and

of the leasehold estate hereby created.

gh to any Leagehold Mortgagee

{vil) lessee has the right to assi
jection of this Lease by Lessor

Lessee’s right to elect to acede to a re
or Lessor's trustee in bankruptey.

(h) New Lease. In the event of the texmination of this Lease for any
reasen, lncluding lessee's bankruptey, Lessor shall, in addition to
providing the notices of default and termination as required by subsection
(e} and (F) above of thiy Sectian 8, pravide each Leasehold Mortgagee with




( (99999:60057:A52(05)

written notice. that-.the lease hax heen terminated, together vith a
statement of all sumy which womld at that time be due wnder this Leage byt
for wuch:: termination,. and of amil other defaults, if any, then known  tn
Lessor. ' Lessor~agrees- to -enter into- a ney lease ("New. Lease")-of the
Leased -Premises with such . Leasehsld Hortgagee or 1its designea for the
ramafnder of the term of this Lease, effective as of the date of
termination, at the rent and additional rent, and upen tha termd, covepants
and conditdons (including all options to renew but excluding requirements
which are not applicable or which have already been fulfilled) of thig

Lessé, provided: .
(1) Buch Leasehold Mortgagee shail make ¥riteen raquast upoen

Legsor for such New Lease within 40 days after the date such Leasehold
Hortgagee recelvés Lessor's notice of texmination of this Lease given

purguant te thie subsection (h).

4Ly Such ﬁémééhoiﬁ Hbrtgagee or its designee shall pay or cause .

to be paid to Lesgor at the, time of the exacution and deiivery of such
Hew Leasa, any and all sums which would et the time of execution and
delivery ithareof be dua pursvant to this Lease but for sueh terminatien
andy in addition: thereto, .all reasonable expenses; including ressonable
"attorneyts fees, ‘vhich Lassor shall have inéuxred- by ramson of such
termination.and-theaexecution”and;del}very of -the New Lease and which
have mot otherwise been recaived by Lessor from Lessee .or other party
An interest wnder Lessee, Upon the exacution of such New Lease, Lesgor
shall. allow to the lessee named therein as an offgzet against the sumg
othervise due under this subsectian (h){it1) er under the New Leass, an
amourt equal to the net .inecome derived by Lemsor from the Leaged
Premises .during the. period from the date of termination of this Leage
to the date of the beginning of the lease term of such New Leasze,

-+-(114) Such - Leasehold. Hortgages or its degignee shall agree to
remedy. any. of Lesgee's defavlts of which said Leaseliold Hortgegee way
notified by Lessor’s notice of terminetion and which are reasonably
suyceptible of being so cured by Leasehold Moxigagee or its designea.

(lv) Any HNev Lease made pursuant to this subseetion {h), hereof
shall retain the priority of this Lease with respect to any mortgage or
other 1lien, charge or encumbrance on the Lge of the Leased Premises and
'the Lessee under such Nev Lease shall have the same right, title and
interest in.and to the Leased Premises and the Improvements thereon as

Legsee had under this Leawma.

(v} The Lessee under any such New Lease mhall he liabla to
pexform the obligations imposed on the lessee by such New Lease only
during the period such person has ownership of such leasehpld egtate.

(1} New Lease Prioritiss. If more than one Laeasehold Yortgagae shall
request & New Leade purguant to subsection (h){1) of this Section 8, Lessor
shall enter into such Nev Leage with the Leaschold Mortgagee whose mortgage
18 prior in llen, e¢r with the designee of such Leasehold Hortgagee,
Lesgor, withaout liability to Lassee or any Leascéhold Mortgages with an
adverge claim, may rely upon a mortgagee title inavrance polivy issued by a

—Dm
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nsurance company doing business within the state in
basia for detersining the

to guch New Lease,

responsible title. {
which. the . Leased. Premises are loeated as .the

appropriate. Leasehold Hortgagee who is entitlad.

(J} Leasehold Mortgagee Need Not Cure Specifiad Defaylts. Nothing
heredn contaided shall require any Leasehold Mortgagee or 1ts Gasignee ag o
condition to its exercise of rights hersunder to cure any default of Lessee
et reasdnably auseeptible of being cured by such Leasehold MHoxtgagee or
1ts designee, including bu¢ not limited to the bamkruptey defaults refervpd
to 1in Seetion 14({i1) or {(iv} hereof, in -order to conply with the
provisions of subsections (£) or (g) of thisx Section 8 or as a condition of
entering into the Naw Lease provided for by subsection (h) af this Section

. Notwithstanding the foregoing, the Leasehold Hortgage or its designae
will be required to pay all amounts regquired to be paid hereunder and
Eulfill all of Lessee’s other obligations under this Leage. '

(k) ZEminent Domain.
Lease, of the pFoceeds arisiag from an exercis
domain shall, subject to the provisions of such
provided for by any Leasehold Hortgagee.

¢ of the pover of eminent
saction, be disposed of as

(1) -Casualt . L0885, - A Staﬁéaré detgagae Claure naming eech Leasehold
Hortgagea: may be—added toany-and all insurance poldcies required to -be
carried.-by Lessee :and ‘the insurance proceads will be applied in the manner

specified ‘in the Leawehold Hortgage,

(ﬁj::[rntentionaliy Omittad]

So long as any Leasehold HMortgagee 1g in existenca,

Hortgagees shall othervise expregaly consent in
to the Leased Premises and the leasehold eatate of
by this Lease shall not merge but ghall renain
notvithstanding the acquisition of said fesg title
te by Lessor or by lLegsee or by a third party, by

{n). No Merger.
unlegs all Leasehold
vriting, the fes titla
Lesvée therein ereated,
separate and distinct,
and sald leasehold- esta

(¢) [Intentionally Omitted)

(p) HNeticos. Notices from lLewsor to the Leasehold Mortgagee shall be
mailed to the address furnished Lessor pursuant to subsection (b) of this
Section 8, and those from the Leasehold Mortgagee to Lessor shall be mailed
to the address designated pursuant to the provisions of Section 26 hereof.
Such notices, demands and reguests ghall be given {n the manner described
in Section 26 and shall ip all respects be gaverned by the provigions of

that mection.

Ho paymént made to Lessor by a Leasehold
Hortgagee shall constitute agreemen: that such payment vas, in fact, due
under the terms of this Lense; and a Leasehold Hortgagee having made any
payment to Lesgor pursvant to Lessor’s wrongful, improper or mistaken
notice or demand shall be entitlad to the return of such payment or pertion
thereof provided he shall have mads demand therefor not later than oune year

after the date of ity payment.

£q) Exroneous Payments,

~1C-

Lessee’s share, as-provided by Section 13 of thiy -
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9.  FERagements.:" .Lessor will grant or Jein 1in granting .and, Iif
necaysary, madify or .abandon ar.- join in nodifying or aba Q ning such
rights-of-way,i'ensements -and: other interests in real propay;y 8§ may b
required to provide the Leased Premises with .ingress and  egress, and
slectric,. telephone, gas, water, sewer and other public utilities useful or
nacessary to- the proper econamic ‘developmént afd ogeration‘nf the Laased
Premises and the Improvements. Legsor will net be reqguired,. however, to
grant ot join in granting any” of rhe fﬂregoing which extend hayond the' rerm

of this leass.

10. Improvements and Alterptionsg., {a) Lesses shall have the right,
subject to full compliance with applicable law, at any time and frem time
to time during the Term of tlie Lease, to congtruct, alter, repair, .remodal
and/er replace with structures of comparable value any and all Improvements
on the Lensed Promiges necessary or in the opinion of Lessee desirsble, and

to demplizh, raze or eotherwise remove the game.

{(h) ‘Kffqi}gﬁgnﬁfqurﬁibhings, inventories, and other times of persnnal'
property purchasad by lesgsee for use an the Leased Premises zhall remaip
the proparty of -tha Lessee,

11. HMechanie's Lisns.,  Ef-at eny time during the Term, whether during
tha. period 'of conastruction or raecongtructlion. of the Improvements, or at any
other time, any:llens of mechantcs, laborers or meterialmen ghall be f£iled
against the Leased-Premises or any part thereonf relating te work autherized
or approved by Lesses in respect of tha Leased Pramises, Lassee shall, at
itg expenge, cpuse the -gsame to be discharged, by payment, bonding or
othervise as provided by law, within thirty (30) days aftar Lessee recelves
notice that the lien yas. filed, except for awch lisens that may have been
incurred by Lessor ariging from Lessor's actions. HNothing herein contained
shall in any vay prejudice the rights of Lesgee to contest ta finel
judgment or decree any snch lien prior to payment thereof.

12. "Eelegation of Authority to Lesmes. Legsor hereby asuthorlues
Lesgee te file, at Lessee's expense, In the name of lLessor,; any and all
bullding permit applicatlons or other building, zoning, or environwental
permit applications required Ffor approval of construction, use, or
operation of the Improvemencsf to submit any additional material and
information, which the City of Albany Building Department or any other
governmental ‘authority . or agewmcy (including any couri) mey require in
comnection with the procassing of said applicatlons; te prosecute any
appeal to the Clty of Albany Zoning Bosrd of Appealy eor any other
governnental asuthority or agemcy (including any court) from denlal ef any
of said application; and to do any and sll things necessary tp obtain final
approval of gsaid applications and to obtain final approval of any and all
other federal, state or local governmental permit applications which shall
nov or hereafter be roquired for comstruction in or upon and operation of

the Leased Premises or the Improvements.

13. Condemnation; Casgualty. (a) If, at any time that this Lease is
tn cffact, all or subetantially all of the portion of the Leased Premises
or any road or accessway tiereto shall be taken by eminent domain, Lesseg
ghall have the right to terminate this Lemse purguant to the provisiens of

-]~
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Section 18. If subgstantially less than all of the portlon of the Laased
Premiges shallbe taken by .eminent domain and (1) the proceads 1o Leswae of
any award.on such :taking 1s.in an amount which will fully” Feconpense Lagsee
for the cost--of reconstruction:-iof. the Inprovemants, and {1{) the
Improvements on the Leased Premises, as the case mey be, can thereafter ba
‘operated without substantially incressing the operating costy theéresf,
Legseéd shall undertake: the faconstrtction of the Improvements in as
expeditiovs & manner- as possible. If the Lessee determines that the

proceeds of . the award will not be sufficient to reconstruct the
Improvements, or determines that the Leaged Premises cannot be operated
successfully as a result of condemmation, Lessee shall have the right

(subject 5 the provisions of. Sextion 18) to terminate this Lease by notice
to Lessor given within thirty (30) days of the takting by eminent domain,

(b} In event Lease is not terminated ali condemmation awardes shall be
allocated hatween the fea simple and the leasehold estetes, with -the value

of the fee slmple estate calculated by devermining the value of the Land ag .

1f unimpreved but as encumbrered by thiz Leage. The avard 'to Lesses shall
be distributed (1) first, to any Lesasehold Hortgagee fof the unpaid balance
of the -Leagehold Mortgags; and (11) second to the Lesgee for the value of
ite Improvements and the valus of the unexpired term of the leasehold; and
the award ﬁ&;quggamgga;} belong' to:Legssgor. ’ ’

: of the Lease, the Inprovements or any
part -thereof shall besdamaged- ox destroyed by fire ar any ather cagualty,
Lessee nay, at i1a cost and axpense, and shbject to the provisions of any
Leagehold Mortgage, repair or. restores the game. '

(c} . Tf Huriﬁé:théhﬁeriod,dfiiééh

14, Default by Laggse. EBach of the following shall copstitute an
Evant of Defgult by Lesses hereunder:

-L--u-(i) - Lassee shall-default in the paymant of Rent, or any other sum
payable by Lessee hereundsr and such default shell continue for f£iftaen

(I13) days after notice thereof to Lessee;

. (1i) - Lessee shall default in the performance of any other of its
obligations hereunder and such defanlt shall continue for thirty (30)
days after notice thercof teo Lessée (oxcept that 1if Lessea cannnt

-reasonably cure eny such default within such thirty £30) day period,

-such perlod may be extended for a reasonable time, provided that Leszea
shall commence to cure such defanlt within such period and proceed
continuotisty and diligently thereafter to effect suoh eutre)

(411) Lessea shall admit in vriting that it is bankrupt and shall
file & voluntary petition as such under the Faderal. Bankruptey Code, ox

Lessae ghall consent te the appointment by & court of a recelver or

trogtee for all or a substantial portion of its property or business,
or Lessee shall make any arrsngement with or for the henefir of ita
craditors involving an assignment to a trustae, recaivar, gr gimllar
fduciary, regardless of how designated, of all or a substantial
portien of Lessee's property or business: or

12
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- (v} the final adjudication of Lessee ng a. bankrupt "aftex. the
filing. of an iavoluntary .patition: under the Federal=-Bdnlkruptcy - Coda
{provided, ‘however, that ns -such adjudication shall sbemasgarded ay
final wnlews- and,uncil the gafe 12 no lenger beinig contested by Lessee
not wntil the order of adjudication 15 no ionger appealablaysray.

15. pefault by Lessor.

(1) In the event Lessor defaults in the performance of any cne or
more of ity obligations hereunder and suech default continues for thirty
(30) days after liessee shall have given Lessor notice that such default
exlsts (except that . if Lessor eanner reasonably cure any such default
within such thirty (30) day perid¢ guch period shall be extended for &
reagonsble time, provided that Lessor shall commence to cure such
default wvithin. such period and proceeds contindugly and diligently
tharenfter to effect such cure) puch will constitute an Event of

Default hereunder.

16, - . Foree Majeure. In the “event porformance of any covanant,
agraenent. or. obligation under this lease by Lesser or Lessea l1a prevented,
intarrupted or.delayed by .causes beyond- reasonable control, including but
not vastricted: to strike, . lockout, mction af labor unions, riots, storm,
flood, explesion, acty of God ar of tha public enemy, Acts of gavernment,
acts of . the other - party prohibited by -this Lease, war, invasion,
Insurrection, . mob violence, ‘sabotage, maliclous mischief, inability
(notvithstanding .goad fatth &nd diligent efforts) to procure, or genersl
shortage of lahor, equipment, facilities, materials or supplies in the open
market, fallyre of trangportation, firey, epidemics, quarantine
restrictions, . freight . embargoes, unusually severs weather, inability
(rotwithétanding good faith and diligent efforts) to obtain govarnmental
permits or approvals or delays of subcontractors due to such causes, and
nof caugsed by any act or fallure to act by the party thereby delayed in
such .performance, .the date or time or times for the performance of yuch
covanent, agreement or obligation shall be extended for the period during
which the same i so prevented, interrupted or delayed. In the ovent that
a4 party Intends to avail itgelf of the provisions of this Section t6, gsaid
party shall give written notice of such intent to the other, such notiee to
ba given not nore than thirty (30) days from the date performance of guch
covenant, agreement or ocbligatien was Initially so prevented, Interrupted

or delayed, .

The parties agree that, axcapt as provided
in Sections or 13 in the event of tha breach by either party of an
obligation uhder this lLease, the right to recover damages or to ba
relnburred will ordinarily constftute mn adaguate remedy and that neither
party shall have the right to terminate this Lease for cause for any breach
for which such compensetion iy an adequate remedy and then only if an Hvent
of Default shall have occurred and be continuing, The parties, therafore,
agres that each shall have the right to terminate this Lease for cause only
purstant to the provistons of Sectlons 8 and 13,

party notifies the other of its
oceurrence of an avent giving

I7, Remedies for Dafault.

18. Termination. In the event ejther
election to terminate this Laase upon the

13-
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rise to such right of termination hereunder, all obligations of each -party
heretinder . shall cease and terminate sxeept for such obligations as pay haya
accrued- or, have been incurred prior ta the date of terminacion.- ; If any
party.shall. have the right of- termination for-cause in accordance with-the
provisions hereof, the sama may be exerclsed by notice of termination given
to the party in default with g copy of such netice te any and all Leasehold-
Mortgagees., Subjgct_tolthu rovigions of Seation 17, the proper exerclse

" of termination shall bhe 1in additien to and oot in

of such "right
subgtitution of such other vights, te damages or athervise, as the party

exerclaing the right of termination may have, and shall fhot affect any
liabilities hereunder which have accrued a4 of the date’ of auch

‘termination.

19, Ingurance Waiver of Subrogatian; Limitatlion of Liability. (a)
Lessee. shall maintain 1iability Insurancy Of ot lags than 51,000,000 for
each. oceurrence gand 1n the aggregate for beth bodily injury and propecty
dariage;. naming Lessor as additional ingured. lessee shall be required to
increase 1ty liability dosurance as necessary to keep 1ts coverage
consistent with the coverage for other similarly used properties in the

Albsny, New. York “aréa. Lessee shall deliver copies of its policies to
e-.yhall provide that it shal) not be cancelled

upon prior notice to Lassee and Lessox.

axcept -

(b) -Lessee and Lessor covenamt that with respect to imsurahce coverage
carried by either Lessee or Lagsor in connection with the Improvements or
the Leased Premises, vhether or not such insurance is required by the terms
of this Leass, such. inaurance shall provide for the vaiver by the insurance
carrier of any subrogation rights against Lesgor, lits agents, servants and
euployees under Lessae’s insurance policles, or against Lessea, ita agents,
servantg and employecs under lLesmor’s insurance policles, where such waiver
of subregation rights does not require the payment of an addit{pnal
premium, or, if an additional prémiun ie kequired to be paid, the other
party shall offer to pay such premium after being notified thereof.

g sny other provigsion of this lLeage (1) Lessor shall
not be liable to Lessee for any lose or damage, vhether or not sueh loss or
damage 1s cauged by the negligence of hLessor or 1ts agents, servants or
empleyees, te the extent that compensation for such loss or damage shall be
gctually recovered under insurance carried by Lesgees and ({4) Lessee ghall
not be lisble to Lesyor for any loss or damage, whether or not such loss or
damage ie¢ caused by the negligence of Lessee or its agents, servanty or
employees, to the extent that compensation for such logs or damage is

actually recovered under insurance carried by Lessor.

-kﬁ) Nﬁtwithstandin

, Subletting and Conveyance; HMortgage of Leagchold
Ianterest.  Lessee shall have the right to assign or sublet this Lease and
ey assign or craate a security interest in this Leagse in contection with
any financing transaetfon antered into by lessee or ity affiliates, withaut
the congent of Lessor. Lessea may also assign or create a security
interest in all or any part of its assets; including but net limfted to the
Improvements, in cotinection with any - financing arrangements by Lesses,
including but not limited to the financing of tha construetion, alteration
or limprovement of the Improvements. In the event of any assignment or

20. Aesignment,

b
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gublease of thls Lease, Lessee stiall not be released from any obligations
hereunder without..the. consgent ¢f Lessor, which will net Y%e unreasonably
withheld.. -3 Lo '
R T L S DI : -
. 21, Surrender.  Subject to the provisions of Section &, upon the
expiration or earlier termination of this Lease, Lussee shall peaceably
leave and surrender the Leased Premises to Lessor in the same condition in
which the lLeaped Prenines ware originally recelved from Laessor at tha
commencement of this lease except as cenatructed, repaired, rebuilt,
rastored, altered or added .to.ag permitied or required by any provision of
thiv Lease and except for ordinary wear and tear. Legsee shull remove all
othar property and such property not so removed shall becoma the property
of Legsor, and Lesgor may thareafter cause such property to be removad from
the Leased Premiges and dispoged of, without further recourse to Lespes.

22, .Hemoxandum of Lease, . Upon cequast of either party at any tine
while this Lease is. in effect, both parties shall execuia and deliver a
semorandun of this. Lease in form and subgtance eppropriate fpx recording.
If this Lesse iz terminated other than at the end of the Term, both pariies
will execute and .deliver an instrument acknowledging the date of
terminatdon, in form. end substaitce appropriate for recording.

23, Amendments. This lease shall not be amended excapt by writtan
agraemenbﬁauiy authorized and executed by the parties hereto, and, vhere
rYoguired pursuant to -the terms of the Leasehold Hortgage ih question,
congented to by any and all regquired Leagehold Hortgagees.

T 24, Lim;tationstpﬁn Congent. - Whenevar under the provisions of this
Leaseaither party is called, upon to glve its consent, such consent will
not be wnreasonably withheld or delayad.

"25. PRorim of Consent. 411 consents of eny kind required under thias
Laage .shall be in writing and signed by an authorized rapresentative of the
Lessee or Lassox, as the case may he. :

26...Noticez. .All notices required to he given or authorized to be
given by either party purguant to this lease shall be in writing and shall
be delivered by hand or sent by registersd or cextiffed mall, postage
prepald, return reeeipt reguested, ag follows:

(iy 4if to Lessor, to:

Extate of Payl Carroll

Paul Chambers, Executor

efo Tabner and Laudato

26 Computer Drive Wast, Box 12603
Albany, Naew York 12205
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and to:

Paul Chambars

c/o Tabner and Laudata

26 Computer Drive West, Box 12605
‘Albany, New York 12205

(i1) If to lLessee; to:

Broadway Parxking Company
¢/0 Krolick and DeGraff
Threa City Square

Albany, Nev York 12207
Attention: Ronald §. Krolick

or at such ‘athef address as other party may from time to time so notify the -
other in writing, L RERLS RAY LEom . .

 27. Estuppel Certi leategs. Lessor and Lessaa will; at any time and
from tima to time withgn'fifteen (15) days of the request of tha other
interest, or & Leasshold

party, a purchaser of Lessor or Lesgee's .
Mottgagee, exacute, acknovledge, and deliver to the other party and such
Leagehold MortEigee; $£-any, a certificate, with an accurate and complate

copy of the Loage attached thereto, certifying:

(a) That the Lease is unmodified snd in Full force and effect (or, if
there’ have been modificstions, that the same are in full force and effect
as.modified and stating such modifications);

(b) The dates, if any, to which the Rent, and any additional Rent and
charges have baen paid; - : :

(é) Whether there are any exlsting defaults by the other party to the
knowledga of the party making such certification and specifying the nature
of such defaults, if any: and

(4) Such other mtters as may ha ressonably requested.

Any such’ certifficate may be relied upor by any party to whom the
certificate 1s directed. ,

If any terw or provigiou of this Lease or the
application therecf to any. parson or circumgtances shall to any extent be
invalid and unenforceable, the ramainder of thig lLedge, or the application
of such term or provision to pecsony or clrcumgtances other then those es
to vhich it is invalid or ungnforceable, shall not be affected thereby, and
cach term and provision of this Lease shall be valid and shall he enforced

to the extent permitted by lav,

28.  Severability.

29. Binding Bffect, All of the covenants, conditions and obligations
cotitained in this Lease ghall be binding upon and Inure to the benefit of
the raspective successors and aggigns of Lessor and Lessee to the same

16
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extent aw if each such succasgor and assign were in each case naned as a
party to this Lease. Any person, corporation or other legsl entity
acquiripg any or. all of the right, title or interest of the Lessec in or to
the Leased Premises (1) under any judiclal sale made under a Leasaliold
Hortgage or as the result of any ‘action or remedy provided thercin; (1) by
foreclosure proceeding or action in liew thereof, in connectian with any
such Leasehold 'Mortgage; or (11i) as @& result of any legal process or
proceedings (other than eminent domain proceedings by public authority),
ghall thereby become liable under and be Ffully bound by all of the
provisions of this Lease and Lespee shall thereupon be fully released fram

itz obligatlons under tiis Lease.

~ 30. No Vailver. No walver by either party of any term or conditlon of
this lLease will be deemed or construed as a waiver of any other texmy or
conditions, nor shall a waiver of any breach be deemed to constitute a
vaiyer af any subsequent breach, whether of the same or of a different

Sention, subsattion, paregraph, clause, phrase or other provision of this

"Lagda. Making payments pursuant to this Lesse during tha axistence of a
dispute shall not be deemed to and szhall net constitute a walver of any of
the claims or defense of the party making such payment.

The headings to the various paragraphs of this Leswe

31. Headings.
~have: been -Inserted - for: convenlent reference only and shall not to any
-extent have .the effect’ of madifying, amending or changing the expressed

terms. and provisions of this Lease.

32, Governigg %awh This Lease shall be
under the lawvs of the State of New York.

33. Subordination. Thig lLease shall be superibr in llen te all
mortgages placed on the Leased Premlses aftar the date hereof. Lesser
shall not place any mortgage on the Leased Premises after the date heveof
unless such mortgage is exprassly subordinate to the Lease any extensions
and modificdations thereof snd any New Lease given pursuant to paragraph

8¢h) hereof. -

govarpned hy and interpreted

| 4. Court Approval, The term of thiz Lease is gubject to court
approval under the Estates, Powers and Trugt Lew of the State of New York.
Lessor will make timely appllcation for auch approval and use its best
efforts to abtain such approval. In the event the ssme i not granted by
the . Term Commencement Date of this Lease, this Lease shall be for a term of
ana year from the Term Conmencement Date at the stated Base Rent set forth
in paragraph 5 hereof until approval 1is received. Lewssee, after the first
year, 1f such court approval is not received, shall have three consecutive
one year options to reney thls Lease at the rent stated in this Lease for
the applicable year until such approval is obtatned. Upon the grantiag of
court approval, this Leage shall continue to run for the halance of the

. teem get. forth herein, and the parties will sxecute a memorandum or

addendun confirming the term if requested by eithar party.

17~
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IN WITNESS VHRREOF, the parties hereto have caused this Lease to be
executed by thair. fespactive duly authnxiZed representatives, ag of the
date and year first gset forth ahove. :

ihg Cofpany

Titder Aithorlved Reprasentative

OF PAUL CARROLL,
N D

Gh%

aul Chémbers - -

—18-
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SCHEDULE A

piece or parcel of land, togethey with
vements thereon, situate, lying ang

ounty of Albany and State of New York
arly bounded and described as followss

ALL that certain plot,
the buildings and inpro
being in the City ang C
and being more Particul
the intersection of the
and the westerly line of
‘southerly along the westerly
) face of a three story brick
building commonly known as 344-350 Broadway, a distance of
56.5 feet to a point: thence westerly, and forming an interior
angle of 86° 05' with the last mentioned course, a distance of
66.2 feat to a point; thence continuing -westerly,; -and forming
.an interjor angle of 178° 17' with the lasgt mentloned course,
a distance of 111.5 feet to a point; thence northerly, and
forming an interior angle of 79° 21! with the last mentioned
course, a distance of 49,95 feet to a point in the southerly
line of Division Street; thence easterly along the southérly

line of Division Street, and forxming an interior angle of 103°

50' with tHe last mentioned course, a distance of 163.30 feet to
ast mentioned course

the point or place of beginning, said 1
forming an interiox angle of, 92° 27% with the first mentioned

course herein,

t title and interest of, in and to any sireets and

Far conveyancing only, Together with all Tﬁh s
if in!endgd to gfcorw::yed. i roads ahutting the above described premises, to the center line (hereof
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 BEGINNING at: the north

¢

Title No. H..474.011.....

SCHEDULE A

Parcel 1 - 23 Liberty Strest

ALL that certain lot of ground with the buildings thereoun, situate,
lying and being in the Sixth Ward, late fourth (4th) Ward of the
City of Albany on the.west side of Liberty Street and bounded as

follows:

_ east corner of a lot balonging to or lately
belenging te Henry Lueké and runs thence nox thwardly aleng said
Libarty Street twenty-two (22) feet six (6) inches to & Lot now or
formerly belonging to George Cummings, thence westwardly along said
lot of said George Cummings and a lot now or formerly balonging to
the heirs of Alexander Cummings, de-eased, seventy-four (74) feet:
and half (%) an inch to a lok now or lately belonging to Gilbert
Ackermaw, thenca southerly along said lot of said Ackerman twenty-
two feet{(22) six Inches (6) to the sald lot of sald Henry Lueke,
thence easterwardly along said lot of sald Lueke seventy-three (73)
feet, four (4) incges to Liberty Street, the place of beglmming, be
the same more or less, said premises being now known as Street

.. Number 23 Liberty Street.

For conveyancing only,

A1 =L0 =038 1

FParcel ‘2 - 25 Liberty Street

ALL that tract or parcel of land, situated in the City of Albany,
Albany County, N.Y., with the buildings thereon, and bounded and

described as follows, viz:

COMMENCING in the west line of Liberty Street fifty-saven (57) feet

noxth of the northwesterly corner of Hamilton and Liberty Streets,
and running thence westerly along the northerly ling of the lots
fronting on Hamilton Street, said to belong now or formerly to

the estate of ‘Morrell, formerly owned by one John Robinson Townsend,

seventy-four (74) faet two (2) inches to the lot owned now or
formerly by James Burton and to a point about sixty two {62) feet
six (6) inches from the northerly range of Hamilton Streel, thence
northerly along the rear of the lot hereby conveyed twenty-seven
(27) feet three (3) inches t¢ the lot now or formerly owned by
Adam Cock; thence easterly along the house and lot now or formerly
owvned by Adam Cobk ag the same now stands, seventy three (73) feet
five (5) inchea to Liberty Street; theuce southerly alomg the west
range of Liberty Street twenty-five (25) feet seven (7). Inches to

the place of beginning.

EXCEPTING THEREFROM so much of the aforesald premises as was

conveyed by Maggle Harrison (formerly Maggie Mahoney) to Mary
17ch, 1904, and recorded in Albany

Oliver by warranty deed dated Ma
i r K day of May, 1904 in Book of Deeds

County Clerk's QOffice on the 18t
No. 548 at papge 155, and therein described as follows, to wit:

Commencing at a point which point is the southwest corner of the
premlses vonveyed to Maggie Mahoney by George Canaday by deed

dated March 1st, 1892 and recorded in Albany County Clerk's OFfice
{continuad)

{ Togeher with all right, title and interest of, in and to any shreels sad

¢f intended 1o be conveyed. roads abutting the above describied premises, to the center line thereof

CFAVINICAN ALD *FPORT OF TITLE-.%¢n TOLA




- premises which is also
- Maxy Oliver about eleve

‘ALL"that tract or

Schedule A - Parcel 2 continued.

on Harchlgth, 1892 i Book of Deeds No. 433 at page 370, and

running thence easterly along the southerly line of gaid _
the northerly line of the promises of

_ . (11) feet to the easterly line of the
premises of said Mary Qliver; thence northerly adnd parallel
with the westerly line of gaid premises of sald Maggie Mahoney
four (4) feet six (6) inches; thenca westerly and parallel
with the said first mentioned line about eleven (11) feet to-

the gald wegterly line of said premises; thence sourherly

along said westerly line of said premises about four (4) feet
Being a plot of land

8ix (6) inched to the place of beginning.
eleven (11) feet by fourlca) fest six {E) inches off the south-
west corner of. premises conveyed to Maggie Mahonay by George

Canadgy aforesaid,
Parcel 3 ;.27 Hamilton Street

‘parcel of land with the building thereon,
nd being on the northwest corner of Hamilton
ity of Albany, New York, bounded

situated, lying a
and Liberty Streets in the ¢

and 'described as follows:
COMMENCING at: a point in said northwest corner of Hamilton and

Libexrty Streets at the corner of the brick building hereby intended
ta be conveyed, and runs thence west on the north line of Hamilton

+ Street twenty~four (24) Ffeet five (5) inches more or less to the

line separating the premises known as No. 29 Hamilton Stroet from

the premises hereby conveyed and running thence northerly along
the easterly line of Premises Wo. 29 Hamilton Streat forty-four
ess to a point three and ona-

" {44) feet gix (6} inches more or 1

Balf (3%} feet southerly from the building or addition in the
rear of the premises known @& No. 27 Liberty Street: {henge westerly
parallel with the south line of *said building or addition in the
resxr of No, 27 Liberty Street; thence westerly parallel with the
south line of said building or addition in the rear of No, 27
Liberty Street and 3% feet distant therefrom to the line or pro-~
lofigaticn of the line separating the premises No. 29 Hamilton
Street from the premises No. 31 Hamilton Street; thange northexly
eleven and one~half (11%) feet more or less to the north line of
the premises knowh ms No. 27 Liberty Street; thence along the north
line of the said premises No. 27 Liberty Streat forty-four feat -
and geven. inches more or less to the west line of Liberty Street;
thénce. along the said west line of Liberty Street, fifty-six

(56) feet more or less to the place of beginning.

The above described premises together consisting of the two brick
bhuildings and lots known as and designated as Nos. 27 Hamilton :

Street and 27 Liberty Street.




Schedule A ~ contiﬁued

Parcel & - 29 Hamilron Street

ALL that tract or parcel of land, situated on the. northerly side
of Hamilton Street, in the Sixth (6) Ward of the City of Albany,
N.Y., and now known as Mo, 29 Hamilton Street; more particularly

bounded and described as follows: :

COMMENCING at a polnt in the northerly margin of Hamilton Street,
where such margin is intersected by the line separating the two
premises known as No. 27 Hemilton Street and 29 Hamilton Street,
res?ectively, which point is mbout twenty-four feet, five inches
(24'5") from the northwest cormer of Hamilton and Liberty Streets,
and running thence westerly along the northerly lime of Hamilton
Street twenty feet, two inches (20'2"), more or less, to the middle
of the party wall between the brick building on the premises herein
intended to be conveyed, and the brick building known as No, 31 :
Hamilton.Streat;. thence. through the center of the said brick wall
arnd along the dividing fence of the said lot, forty-four feet, -
six dnches (44'6"}, mora or less, to a point three and one~half
feet (3%) southerly from the corner of thes addition to the building
known as No. 27 Liberty Street, which point is about sixteen feet
{16) mortherly from the northwest corier af the hrick buildin
heteby intended to be conveyed, and running thence easaterly three
and one-half 3%) feaet from the reax of No, 27 Liberty Htreet and
parallel therete to the line or prolongation of the line separating
Nos, 27 and 29 Hamilton Street; thence southerly forty-four feet
six inches (44'6") wore or less, along the line separating the
premises known as Nos, 27 and 29 Hamilton Street, to lHamiltoun
Streat at the place of beginning. Intending to convey the building
and about three feet six inches (3'6") in the rear thereof,

Parcel 5 - 31-33 Hamilton Street

ALL that certian piece, parcel or tract of land with the bulldings
and improvements thereon, situvate, lying and beinﬁ on the north
side of Hamilton Streeét between Liberty Street and Dallius Street
in the City and County of Albany and State of New York, bounded

and dasceribad as followus:

BEGINNING at & point in the northerly line of Hamilton Street
discant gbout 42.00 feet westerly from the point of intersection
of the westerly line of Liberxty Street with the said northerly
line of Hamilton Street, thance from said point of beginning
westerly and along the northerly line of Hamiltou Street for a
distance of 38.86 feet to the southeast corner of the brick
building standing on the premises next adjeining on the west, and
known as No. 37 Hamilton Streer; Cthence nertherly and with an
interior angle within the herein described premises of 88° 14
and along the easterly wall of the said bricl building next _
adjoining on the west for a distance of 28.35 feet; thence westerly




Schedule A - Parcel 5 continued.

and on"a line at right angles to the last described line for a
digtance of 0.25 feet; thence northerly and on a line at right
angles to the last described line for a distance of 26.70 feet;
thence westerly for a distance of 2,10 feet to the easterly wall

of the hrick building standing on the premlses uext adjoining

on the west and known as No. 37 Hamllton Street; thethce northerly
and along the easterly wall of the brick building standing om

the premises next adjoining on the west for a distance of 11.25
feet te a point, which point is the northwest corner of the
premises heyeby intended to be conveyed; thence eagterly and along
the northerly wall of the brick garage wow standing on the premises
hereby conveyed for a distance of 20,56 feet to a cornef of saild
garage; themce southerly and along the easterly wall of the afore-
-mentioned..garage for a digtance o% 4.03 feet to a cornmer of sald
garaga; thence easterly and along the northexly wall of said

brick garage for a distance of 20.54 feet to the northeast corner
of said brick garage, which point is also the northeast cormer of
the premises hereby. intended to be conveyaed; thence southerly with
an interlor angle of 90° 45' within the herein described premises
and along the easterly wall of sald brick garage for a distance of
34.00 feet; thence contipuing southerly and with an iuterior angle
within the herein described premises of 179% 13' and along the
westerly wall of the brick building next adjoining on the east
known as-No. 29 Hamilton Street for a distance of 27.50 feet to
the northerly line of Hamilton Street, the point and place of
beginning. The last described line makes an interior an le
within the herein described premises and the line of Hamilton
Streat of 91° 54'. The foregoing premises are now completely
occupied by a brick garage and are known as Nos. 31-33 Hamilton

Street.,
. ' ]
cpayeel 6 < “35-37 Hamilton Street-

in the (former) Fourth Ward

ALL that tract or parcel of land,
on the north side of

of the City of Albany, State of Wew York,
Hamilton Street between Unfon (now Dallius) and Libertﬁ Streets,
bounded oun the south by Hamilton Street, on the north by property
now or formerly of Henry C. Moore, on the wast by propexty now

or formerly of Matilda D, Ermand and on the east by property

now or formerly by Mary Oliver; being forty-cne and geventy-six
one-hundredchs (41 76/100") feet front, fifry-seven and seventy
one-hundredths (51 70/100') feet on the west line and fifty-
three and fifty-two one-hundredths (53 52/100') feet on the east

line.
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Parcel 7 - 3¢ Hawmilton Strent

"

ALL that trdct or parcel of land situate in the City of Albany,
County of Albany and State of New York, located at the northeast
corner.of Dallius {formerly Union ) and Hawmilton Stxeets, ahd
now known as No. 39 Bamilton Street, bourided on the west by
Dalliuvs {formerly Union } Street; on the gsouth by Hamilton
Strest; on the east by house-and let formerly owned by one

Johin Robingon, and on tha north by a houss and lot formerly
owned by Gerritt DeGarmo, formerly cccupied by one R.O.K.
Bennett and latterly by one Richaxd Thamas, and in front on
Dalling Straet 59.20 fdat, more or less, in Eront on Hamilton -
Street 22.76 feet, more or lessy; in rear, on the esast 57.70 feet,
mere or less, and on the north 23 feet, more or less.

Parcel 8 - 14-16 ballius Street

ALL that tract or parcel of land, situate in the City of Albany, N
"County of Albany, and State of New York, bounded and described

as follows: '

COMMENCING at the southeast corner of Divigion and Dallius (formerly

Union) Streets and running thence easterly along the south line

of Diviasion Street forty-three 96/100 feet to the northeasterly

corner of the building Wo. 32 Division Street; thence southerly

aleng the easterly side of said building and along the westerly

ling of propaxty lately owned by Matthew Bowe twenty-eilght 73/100 -
feety thence southerly along the fence twenty-seven 40/100 faetj
thence northwesterly along theé fence about twenty feet and two

. inches to-a point in the east wall of house No. 18 Dallius Street,
thence northerly along said wall about five feet eight inches to
the centre of the party wall between Nos. 16 and 18 ballius Street;
thence westerly through the centre of the party wall thirty Ffeet

to the eagt line of Dallius Street and thence northarly along

the east line of pallius Street forty-four 72/100 feet to the
place of beginning. Said premises are kunown as No. 32 Pivision

EBtreet and nos., L4 and 16 Dallius Street.

Parcel 9 - 1B Dalliuas Street

ALL that tract or parcel of land, situate in the City of Albany,
County of alhany, and State of New York, bounded and described as

follows:

COMMENCING at a point on the east side of Dalliusg (formerly union)
Street forty—-four 72/100 feet south of the south line of Division
Street, and at the centre of the party wall of Nos. 16 and 1R
Dalliws Street, and running thence easterly and through the gcentre
of said party wall thirlty feet to the cast side of tha east wall of
house No. 18 pallius Street; thence southerly along the rear of
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said wall and parallel with Dallius Street about five feet eight
inches to the fence; thence southeast along said fence about
twenty feet two inches; thence easterly aleng the rear of premiges
fronting on Division Street twanty-two 77/100 feet to the eastexly
line of the lot hareby conveyed; themce southerly along the west

Line of property lately owned hy Frederick Cook and George Lasher
fifteen 53/100 feet; thence westerly along the fence aboub forty
all of house No., 20 Balliuvg Street;

feet s5ix Iinches to the east w
Bt wAll o6f house No. 20 Dallius Straet

thaneg northerly along the ea
about six feet to the centre of tha party wall of houses Nos. 18
and 20 Dallius Street, thence westerly and throngh the centre of

98id party wall thirty feet to the aast line of Dallius Street
twenty 60/100 feat to the place of beginning, Said premises are

known as No. 1B Dallius Street,

T ALL Ehﬁﬁwffééf'ﬁ?”ﬁﬁiééi'of"Iand, situate in th

Parcel 10~ 20 Dallius Street

e City of Albany,
County of Albany and State of New York, bounded and described as
follows: . .

COMMENCING at a point on the east side of Dalljius (formerly Unian}
Straet sixty-five 32/100 feet south of the south line of Division
Street, and at the centre of the partition wall of the houses

Nos. 18 and 20 Dallius Street, and running thence easterly and
through the centre of said partition wall thirty feet tou the east
slde of the east wall of Nos. 20 Dallius Street, thence southerly
alonyg. the rear of said wall about six feet to the foence, thence

'easterly along the fence ahout forty feet six inches to the easterly

line of the lot hereby conveyed, thence southerly along the wast
line of property lately owned by Frederick Cook and George Lasher
twelve feet to the north line of premises lately owned by James -

Burton; thence westerly along the north line of said premises lately

owhed by James Burton seventy 41/100 feet to the east line of Dalliu:

_Straat, and thence northerly along the east line of Dallius Streef:
twenty §3/100 feet to the place of beginaing; said premises are

known ag Nos. 20 Dallius Street.

Parcel 11- 22 pPallius Street

ALL that tract or parcel of land situate in the City of Albany,
Caunty of Albany and State of New York, together with the buildings
thereon, in the Third ward (formerly the Sixth Ward) of said Lty
of Albany between Hamilton and Division Streets, known as Lot No.
22 palliua {formerly Union} Street, bounded on the west by pallius
(formerly Union) Strxeet, thirty-one {31) feet four and cne-quarter
4~%) inches; on the south by property formerly owned by Gerrett
DeGanno, John Robingon and Hugh Humphrey, sixty-nine (48) feet,
aight {8) inches; on the east by property formerly owned by Henry
Lucke; twenty-five (25) feet and on the narth by lands formerly
owned by John Weodward and others, sixty-nine (69] feet and four
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(4) inches. Said lot is laid down o | i '
) Lo g n a map on f£ile in the Alban
g?QELY Clerk'sa Office, dated June 28th, 1824, made by . Hookef@y
éfyhsgrveyor. Excepting a strip of langd in front of saild premisas
wiich Nas been taken for the widening of Union Street.

Eﬁg?gg;mgsﬂgg.RESERVING £rom the above described premises so much
- rag been conveyed hy the said John A. Scott and wife
;ngary Oliver by deed dated April 22nd, 1904, and recorded in the
A any County Clerk's Office on April 25, 1904, in Book ¥o. 544 of
d@edﬂ at Page 512 which said premises so conveyed is bounded and
escribed ag follows: BEGINNING at the southeast cormer of the
premises conveyed by Grant Newcomb and wife to the said John A.
scott by deed dated March 3¢, 1904, and recorded in the Albany
County Clerk’'s Office March 31, 1904 in Book No. 546 of Deads at
Tage 3% and vtunning theasca sozilerly alareg sta anstarly Tina of
said premises twelve (12} feet; thence westerly on a line pasrsllel
withthe-southerly line of -said premises, nine (9) feet and eight
(8) inches; thence southerly on a8 line parallel with the line first
herein described, twelve (12} feet to the southerly line of said
premises; thence easterly along said southerly line of said
pramises nina (9} feet and eight (8) inches to the place of

beginning.

Parcvell? - 2B Divigion Stxeetf

ALL that certaln lot of ground with the buildings and improvements
thereon, situate on the south side of Division Street in the Sixth
Waxrd of the City of Albany, between Union Street (now Dallius Straet)
and Liberty Street and is bounded on the east by a lot of land
devised by Alexander.Cwmmings to Jobn C. Lloyd and Alexander C.-
Lloyd and now owned by Margaret Carroll, on the north by Division
Street, on the south by property now or formerly owned by Sarah J.
MaDonnell and on the west hy property lately owned by Mr. Garnsey,
and now owned by Esther Wolf. Together with yard appurtenant .
thereto, bding known as No. 28 Division Btreet.
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- side of Liberty Street in the City of Albany,
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Schedule A - continued

Parcel 13 - 19-21 Libérty and 26 Division

ALL that tract or parcel of land situate in the Clty of Albany,

" County of Albany and. State of New York bounded and describaed as

follows, viz: COMMENCING at southwest corner of Liberty and
Divislon Streets and running from thence southerly along west
alde of Liberty Street about 30 feet and ? inches; from thence
westexly along the lifte of a lot formerly ocwned by William Howe
about 48 feet .3 inches; from thence northerly along the line of
a lot deivsed to John C, Lloyd and Alexander C. Lloyd by -

‘Alexandet .Cummings, decessed, fn trust for Eliza Howe and

Margaret Robinaon about 34 feet and B ‘inches; from thence gasterly
along south Jine of Division Street about 40 feet 6 inches to

place of haginning,
ALSO ALL that tract, piece -or parcel of land situate on the west--
south and adjoining

the above and deseribed as followe; viz: BEGINMING at the north-
east corner thereof in the southerly line of a lot of land formerly
owned by George Cumnings, being on the corner of Liberty and Divieion

Streets and from said northeast corney running southerly along the

westerly line of Liberty 5 feety then westerly on a line paraliel
wich the southerly line of George Cummings' lot to a point 5 feet
distant southerly from the easterly line of the lot formerly owned
dn trust by George C. Llovd and Alexander €, Lloyd and which

easterly 1ine is also the westerly line of another lot of land

of sald George Cummings; thenge noxtherly to said last mentioned
line 5 feer and thence aasterlg along southerly line of George
Cummings two lots to place of beginning, being 5 feat in width

front and rear and 48 feet 3 inches in depth be the sawe more

or lass,

Parcel 14 - 30 Divigion Street

ALL that tract or parcel of land, together with the building and
improvements thereon, situate, lying and being in the Cilty of
Albany, County of Albany and State of New York, on the south side
of Division Street in sald City of Albany, bounded and described
ag follows, to wit: On the north by Division Street; on the south
by a lot, the property now or formerly of Gilhert Ackerman: on the
east by the Bake House, now or formerly of Alexander Cummlngs,

and on the west by the vroverty now or formerlv of said Gilbert
Ackerman, being in front twenty-six feet and rumming on the west
line thereof a straight course south eighteen (18) feet and from
thence in a southerly direction to the southwest corner of said -
lot, so as to contain in the rear twenty-two (22) feet and being

in depth forty (43) feet,

ALS0 ANOTHER certain piece or parcel of land, together with the
buildings and improvements therszon, situate, lying and being in




Schedule 4 - Parcel 14 continued

. the Sixth (formerly Fourth) Ward of the City of Albany, bounded

as follows: BEGINNING ut the southwest eorner of. the bake-ghop
house aforesaid, formerly belohging to Alexander Cummings, ruaning
thence southerly fourteen {14) feet by or along the lot now or
formerly belonging to John Rabinson; thenc e Westar).

(22) feet by or along the lot now or £ '
Ackerman; thence northerly along the lot now or forger]

the atreet and adjoining the lot now or formerly belonging Lo
Jagpar H, Keeler, Sald KrEmiSea are now known aa and by street
eet.

no., 30 Division Str lbgnya M. Y.
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COMPUTATION OF PROPERTY TAXES

BROADWAY PARKING COMPANY S share of taxes $54,600

L

1986 prepefty tax
B8.636% of interest, penalties
I1X of dnterest to 5/31/88

86~87 schaol tax
B8.636% of intereat, penalties
11%Z of interest tao S/31/88

1987 property tax
88.636 X of interesnt .
11X of intereat to 5/31/88

87/88 school tax
10X ap interest to 5/31/88

1988 property tax
7% as Interest to 5/31/88

TOTAL

§61,600

§ 6,390,903
1,662.09
882.83

§ 8,938,865

$ 5,822,00
963,99
746,46

§ 7,532, 45

$ 6,325.96
506.07
751,52

§ 7,583.55

§ 6,257.14%
L 625,72
$ 6,882,088

$ 5,987.44
419,12
V406,56

$37.344.29

= B88.636%
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TITLE BRCEPTLONS

I, Restriotion, covenant and condition contalined in [,

2. Ragement for lght end aly, L.
Hamilton, In favor of 29 Hamilton).

2168 cp. 617,
955 cp. 522 (affects 27 Liberty and 27




ASSIGNMENT OF LEASES

Assignment of Lease #1 and Iease #2 which Leases were assigned by LPD, LLC, 88 successor
by conversion to Broadway Parking Company, to Tenant by Assignment and Assumption of
Leases dated August 24, 2010 recorded in the Albany County Clerk’s Office September 1, 2010

in Book 2987 of Deeds page 124
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Albany County Clerk

ASSIGNMENT and ASSUMPTION Deed Baoks (Recorg Room)
Book Zagy Page 125

LEASES - e

AGREEMENT, dated the 21 day of /-4«.,«: T 2010 by and between LPD, LLC,
a New York limited fiability company havifig an address c/o Mercer Companies, Inc.
13000 8. Tryon St., Suite F-220 Charfotte NG 28278, and successor by merger to
Shoregate Parking Company, Inc. and to Broadway Parking Company (a cerfificate

of cangolidation heing filed with the New York State Department of State on
December 31, 1998 ("LPD") and ALBANY CONVENTION CENTER AUTHORITY, a

New York public benefit authority having an address 386 Broadway, Albany New
York 12207 {"Authority").

WHEREAS, pursuant to a L ease dated February 1, 1891 (the "Estate — Shoregate
Leasa’) between the Estate of Paul Camoli by Paul Chambers (the “Estate™, as
Landlord, and Shoregate Parking Company, Inc. (“Shoregate”), as Tenant, a
memorandum of which, dated as of February 1, 1991, was recorded November 4,
1894 in Liber 2522 at page 22, the Estate leased certain property located on Green
Street, Broadway, Hudson Avenue and Division Street in Albany, New York to

Shoregate; and

WHEREAS, pursuant {o a Lease dated February 1, 1891 (the “Chambers —
Shoregate Leasa") between the Paul Chambers {for convenience “Chambers”), as
Landlord, and Shoregate, as Tenant, a memorandum of which, dated as of February
1, 1991, was recorded November 4, 1994 in Libar 2522 at page 28, Chambers
leased certain propenty located on Division Street in Aibany, New York to Shoregate;

and

WHEREAS, pursuant to an unrecorded Lease dated August 15, 1988 (the
“Chambers, Estate — Broadway Lease”} between Chambers and the Estate, as
Landlord, and Broadway Parking Company, as Tenant, Chambers and the Estate
leased certain property located on Broadway, Liberty Street, Hamilton Street,
Division Street, and Dallius Street, in Albany, New York to Broadway Parking

Company; and

WHEREAS, pursuant to the provisions of Article 10 of the Limited Liability Company
Law of the State of New York, on December 1, 1998, Shoregate and Broadway
Parking Company (along with others) were merged into and consolidated with L.PD,
which under the provisions of Limited Liability Company Law of the State of New
Yok, succeeded to the interests of Shoregate and Broadway in and to (i) the Estate
— Shoregate Lease: (i} the Chambers - Shoregate Lease, and the Chambers Estate
- Broadway Lease (such leases are hereinafter collectively referred to as the

Albany County Cierk

o

cument Number 10722188

]

Revd 09/01/2010 14:01-14 Al
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WHEREAS, LPD and the Authority desire by this Assignment to effect the
assignment by LPD to the Authority all of the right, title and interest and obfigations
of LPD under the Leases, and far the Authority to accept such assignment and
assume all the obligations of LPD of the Leases from and after the date hereof, all

upon the terms hereinafter set forth:

NOW, THEREFORE, in consideration of the mutuat promises herein set forth and for
ather good and vaiuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto, the parties hereto agree as follows:

1. Transfer and Assignment. LPD does heraby assign, convey and transfer to the
Authority all of LPD's right, title and interest under the Leases as of the date hareof

including, but not limited ta, all LPD's rights with respect to the leased premises
descriped in the Leases.

2. Accaptance and Assumption; Indemnification. The Authority hereby accepts
the conveyance, transfer and assignment of the Leases and does from and after the
date hereof, hereby assume and agree to be bound by al! the terms, conditions,

representations, warmranties and covenants contained herein and in the Leases, and
daes agrae to perform all obligations of the tenants under the Leases, including but
net limited ta the obligation to pay the rent as specified in the Leases. The Authority
doas further agree to indemnify and hold harmless the individual guarantars of the
- obligations of the tenants under the Leases: such guarantors being F. Michael
Tucker, Wiliam Bantz and Ronald Kralick from and against any default in any
abfigation of any tenant under the Leases.
3. Benefit and Binding Effect. This Agreement shall inure to the banefit of and be
hinding upon the respective successors, heirs and assigns and legal representatives
of the parties hereto,

4. Governing Law. This Agreement shall be construed in accordance with, and
any dispute arising in conrection herewith shail be governed by, the laws of the

State of New York.

5. Lien Law Covenant. LPD in compliance with Section 13 of the Lien Law,
covenants that it will receive the consideraticn for this conveyance and will hoid the
right to receive the consideration as a trust fund ta be applied first for the purpose of
paying the cost of the improvement and will apply the same first to the payment of
the cast of the improvement before using any part of the total of the same for any

other purpose.
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IN WITNESS WHEREOF, the undersignad have axecuted thig Assignment and
Assumption Agrasment as of the date first above writien.

ASSIGNOR: ASSIGNEE:

LPD, LLG, ALBANY CONVENTION CENTER
a8 successor to Shoregate Parking AUTHORITY

Company, Inc.

and Broadway Parking Campany

By: U\D%

William Ban@,/m’émber
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Srdn larsy nes.
STATE OF NEPEYORK )
_ }
COUNTY OF \/af K )58

On M\Lﬁ& N » 2010 before me, the undersigned, personally appeared
William Bantz personatly known to me or proved to me on the basis of satisfactory
evidenca to ba the individual whose nams is subscribed to the within instrument and
acknowledged fo me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behaif of whichthe:;;, ,
ireividual(s} acted, executed the instrument, WY T,

\\\ L et T L/
IR, S A,
Hyllyhep S Y
I3 ra : : Y .
Notary Publlc o= éﬂﬁﬁ)‘

N\Lj Bornm eSS Exires. %
“Sarns L!{aD]CT -

-
STATE OF NEW YORK ) {"a,, A CARO WY

)
COUNTY OF J8s.:

f;‘

On /45 ot 5 i'f » 2010 before ms, the undersigned, personaliy appedred
Duncan Stewart persanally known fo me or proved o me on the basis of salisfactory
evidence to be the individual whose name is subscribed to the wihin instrument and
acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the
individual(s) acted, executed the instruma)

RODERT J. YAN
NOTARY PUBLIC STATE OF NEW YORK
WIED L HENBSRL AER.COLNTY

Y MG RION BPARES TARAF 2ot
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Firs¢ Ameorican Title Insurance Company of New York

S e s e

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY AND STATE OF
NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS: .

COMMENCING AT THE SOUTHEAST CORNER OF DIVISION AND DALLIUS (FORMERLY UNION) STREETS AND

RUNNING THENCE EASTERLY ALONG THE SDUTH LINE OF DIVISION STREET FORTY-THREE 96/100 FEET TO
THE NORTHEASTERLY CORNER OF THE BUILDING NO. 32 DIVISION STREET (FORMERLYY;

THENCE SOUTHERLY ALONG THE EASTERLY SIDE OF SAID BUILDING AND ALONG THE WESTERLY LINE CF
PRCPERTY LATELY QWNED BY MATTHEW HOWE TWENTY-EIGHT 79100 FFET,;

THENCE SOUTHERLY ALONG THE FENCE TWENTY-SEVEN 40/100 FEET;

THENCE NORTHWESTERLY ALONG THE FENCE ABOUT TWENTY FEET AND TWO INCHES TO A POINT IN THE
EAST WALL OF HOUSE NO. 18 DALLIUS STREET (FORMERLY),

THENCE NORTHERLY ALONG SAID WALL ABOUT FIVE FEET EIGHT. INCHES TO THE CENTER OF THE PARTY

WALL BETWEEN NOS. 16 AND 18 DALLIUS STREET (FORMERLY?;

THENCE WESTERLY THRQUGH THE CENTER OF THE PARTY WALL THIRTY FEET TO THE EAST LINE OF DALLILS

STREET AND
THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS
BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY,
AND STATE OF NEW YORK, BOUNDED AND DESCRISED AS FOLLOWS:

US (FORMERLY UNION) STREET FORTY-FOUR 72/100
AND AT THE CENTER OF SAID PARTY WALL OF NOS,

STREET FORTY-FOUR 72/100 FEET TO THE PLACE OF

COMMENCING AT A POINT ON THE EAST SICE OF DAL
FEET SOUTH GF THE SQUTH LINE OF DIVISION STREET,
16 AND 18 DALLIUS STREET (FORMERLY), AND

RUNNING THENCE EASTERLY AND THROUGH THE CENTER DF SAID PARTY WALL THIRYY FEET TO THE EAST
SIDE OF THE EAST WALL OF HOUSE NO, 18 DALLIUS STREET (FORMERLY);

THENCE SOUTHERLY ALONG THE REAR OF SAID WALL AND PARALLEL WITH DALL US STREET ABOUT FIVE

FEET EIGHT INCHES TO THE FENCE;
THENCE SOUTHEAST ALONG SALD FENCE ABOUT TWENTY FEET TWO INCHES;

THENCE EASTERLY ALONG THE REAR OF PREMISES FRONTING ON DIVISION STREET TWENTY-TWG 77/100
FEET TO THE EASTERLY LINE OF THE LOT HEREBY CONVEYED;

THENCE SOUTHERLY ALONG THE WEST LINE OF THE PROPERTY LATELY QWNED 8Y FREDERICK CODK AND
GECRGE LASHER FIFTEEN 53/100 FEET:
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THENCE WESTERLY ALONG THE FENCE ABOUT FORTY FEET SIX INCHES TO THE EAST WALL OF HOUSE NO. 20
DALLIUS STREET (FORMERLY):

THENCE NORTHERLY ALONG THE EAST WALL OF HOUSE NQ. 20 DALLIUS STREET (FORMERLY) ABOLT SIX
FEET TO THE CENTER OF THE PARTY WALL OF HOUSE NOS. 18 AND 20 DALLIUS STREET (FCRMERLY),

THENCE WESTERLY AND THROUGH THE CENTER OF SAID PARTY WALL THIRTY FEET TO THE EAST LINE OF
DALLIUS STREET, AND

THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET TWENTY 60/100 FEET TO THE PLACE OF
BEGINNING.

AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY AND
STATE OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE EAST SIDE QF DALLIUS (FORMERLY UNICN) STREET SIXTY-FIVE 32/100
FEET SOUTH OF THE SOUTH LINE OF DIVISION STREET, AND AT THE CENTER OF THE PARTITION WALL OF

HOUSE NOS. 18 AND 20 DALLIUS STREET (FORMERLY), AND

RUNNING THENCE EASTERLY AND THROUGH THE CENTER OF SAID PARTITION WALL THIRTY EEET TO THE
EAST SIDE OF THE EAST WALL QF NQ, 20 DALUIUS STREET (FORMERLY),

THENCE SOUTHERLY ALONG THE REAR OF SAID WALL ABOUT SIX FEET 7O THE FENCE,

THENCE EASTERLY ALONG THE FENCE ABOUT FORTY FEET SIX INCHES TO THE EASTERLY LINE OF THE LOT
HEREBY CONVEYED,

THENCE SQUTHERLY ALONG THE WEST LINE OF PROPERTY LATELY OWNED BY FREDERICK COOK AND
GEORGE LASHER TWELVE FEET TO THE NORTH LINE OF FREMISES LATELY OWNED BY JAMES BURTON,

THENCE WESTERLY ALONG THE NORTH LINE OF SAID PREMISES LATELY QWHNED 8Y JAMES BURTON SEVENTY
41/100 FEET TO THE FAST LINE OF DALLIUS STREET, AND

THENCE NORTHERLY ALONG THE EAST LINE OF DALLIUS STREET TWENTY 83/10D FEET TQ THE PLACE OF
BEGINNING.

PARCEL F

ALL THAT TRACT CR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY AND STATE OF
NEW YORK, TOGETHER WITH THE BUILDINGS THEREON, IN THE THIRD WARD (FGRMERLY THE SINTH WARD)
OF SAID CITY OF ALBANY BETWEEN HAMILTOMN AND DIVISION STREETS, (FORMERLY) KNOWRN AS LOT NG, 22
DALLIUS (FORMERLY UNION) STREET, BOUNDED ON THE WEST 8Y DALLIUS (FORMERLY UNION) STREET,
THIRTY ONE {31) FEET, FOUR AND ONE-QUARTER (4 1/4) INCHES; ON THE SOUTH BY PROPERTY FORMERLY
OWNED BY GERRETT DEGANNO, JOHN ROBINSON AND MUGH HUMPHREY, SIXTY-NINE (69) FEET, EIGHT (8)
INCHES; ON THE EAST BY PROPERTY FORMERLY OWNED BY HENRY LUKE; TWENTY FIVE (25) FEET AND ON
THE NORTH BY LANDS FORMERLY OWNED BY JOHN WOQDWARD AND OTHERS, SIXTY-NINE (69) FEET AND
FOUR (4} INCHES, SAID LOT IS LAID DOWN ON A MAR ON FILE IN THE ALBANY COUNTY CLERK'S OFFICE,
DATED JUNE 287H, 1824, MADE BY P. HOOKER, CITY SURVEYOR. EXCEPTING A STRIF OF LAND IN FRONT OF

SAID PREMISES 'WHICH HAS BEEN TAKEN FOR THE WIDENING OF UNION STREET,

EXCEPTING FROM THE ABOVE DESCRIBED PREMISES SO MUCH THEREQF AS HAS BEEN CONVEYED BY THE
SAID JOHN A. SCOTT AND WIFE TQ MARY GLIVER BY DEED DATED APRIL 220D, 1504, AND RECORDED ¥ THE
ALBANY COUNTY CLERK'S OFFICE ON APRIL 25, 1904, IN BOOK NO, 544 OF DEEDS AT PAGE 512 WHICH SAID
PREMISES S0 CONVEYED IS BOUNDED AND DESCRIBED AS FOLLOWS!
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BEGINNING AT THE SOUTHEAST CORNER OF THE PREMISES CONVEYED BY GRANT NEWCOMB AND WIFE TG
THE SAID JOHN A, SCOTT BY DEED DATED MARCH 30, 1904, AND RECORDED IN THE ALBANY COUNTY
CLERK'S OFFICE MARCH 31, 1904 IN BOOK NO. 546 OF DEEDS AT PAGE 326 AND

RUNNING THENCE NORTHERLY ALONG THE EASTERLY LINE OF SAID PREMISES TWELVE (12) FEET;

THENCE WESTERLY ON A LINE PARALLEL WITH THE SOUTHERLY LINE OF SAID PREMISES, NINE (4) FEET AND
EIGHT (8) INCHES;

THENCE SQUTHERLY ON A LINE PARALLEL WIT
THE SOUTHERLY LINE OF SAID PREMISES;

THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF SAID PREMISES NINE (9) FEET AND EIGHT (B) INCHES
TO THE PLACE OF BEGINMNING.

H THE LINE FIRST HERFIN DESCRIBED, TWELVE (12) FEET TO

PARCEL @

ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY AND STATE OF
NEW YORK, LOCATED AT THE NORTHEAST OORNER OF DALLIUS {FORMERLY UNION) AND HAMILTON

STREETS, BOUNDEDR ON THE WEST BY DALLIUS (FORMERLY UNION) STREET; ON THE SCUTH 8Y HAMILTON
(FORMERLY UNION) STREET; ON THE FAST BY HOUSE AND LOT FORMERLY OWNED BY ONE JGHN ROBINSON,
AND ON THE NORTH BY A HOUSE AND LOT FORMERLY OWNED BY GERRITT DEGARMO, FORMERLY OCCUPIED
BY ONE R.O.K. BENNETT AND LATTERLY BY ONE RICHARD THOMAS, AND IN FRONT ON DALLIUS STREET 59,20

FEET, MORE OR LESS; I¥ FRONT ON HAMILTON STREET 22.76 FEET, MORE OR LESS; IN REAR, ON THE EAST
57.70 FEET, MORE OR LESS, AND ON THE NORTH 23 FEET, MORE OR LESS,

PARCEL R

ALL THAT TRACT OR PARCEL OF LAND, IN THE (FORMER) FOURTH WARD OF THE CITY OF ALDANY, STATE OF
NEW YORK, ON THE NORTH SIDE OF HAMILTON STREET BETWEEN UNION AND LIBERTY STREETS, BOUNDED
ON THE S0UTH BY HAMILTON STREET, ON THE NORTH BY FROPERTY NOW GR FORMERLY OF HENRY C,

MOCRE, ON THE WEST BY PROPERTY NOW OR FORMERLY OF MATILDA D. ERMAND AND) ON THE EAST BY
PROPERTY NOW OR FORMERLY BY MARY OLIVER; BEING FORTY-QNE AND SEVENTY-SIX ONE-HUNDREDTHS
(41-76/100") FEET FRONT, FIFTY-SEVEN AND SEVENTY ONE-HUNDREDTHS (57-70/100" FEET ON THE WEST
LINE AND FIFTY-THREE AND FIFTY-TWO ONE-HUNDREDTHS (53-52/100") ON THE EAST LINE.

PARCEL S

ALL THAT TRACT OR PARCEL QF LAND, SITUATE, LYING AND BEING ON THE NORTH 5IDE OF HAMILTON
STREET BETWEEN LIBERTY STREET AND DALLIUS STREET IN THE CTTY AND COUNTY OF ALBANY AND STATE

OF NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT A POINY IN THE NORTHERLY LINE OF HAMILTON STREET DISTANT ABQUT 42.00 FEET
WESTERLY FROM THE POINT CF INTERSECTION OF THE WESTERLY LINE OF LJBERTY STREET WITH THE SAID
NORTHERLY LINE OF HAMILTON SYREET,

THENCE FROM SAID POINT OF BEGINNING WESTERLY AND ALONG THE NORTHERLY LINE OF HAMILTON
STREET FOR A DISTANCE OF 38.86 FEET TQ THE SDUTHEAST CORNER OF THE BRICK BUILDING STANDING ON
THE PREMISES NEXT ADJOINING ON THE WEST;

THENCE NORTHERLY AND WITH AN INTERIQR ANGLE WITHIN THE HEREIN DESCRIBED PREMISES OF 88° 14'
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AND ALONG THE EASTERLY WALL OF THE SAID BRICK BUILDING NEXT ADIOINING ON THE WEST FOR A
RISTANCE OF 28.35 FEET;

THENCE WESTERLY AND ON A LINE AT RIGHT ANGLES TO THE LAST DESCRIBED LINE FOR A DISTANCE OF
0.25 FEET;

THENCE NORTHERLY AND ON A LINE AT RIGHT ANGLES TO THE LAST DESCRIBED LINE FOR A DISTANCE OF
26,70 FEET;

THENCE WESTERLY FOR A DISTANCE OF 2,10 FEET TO THE EASTERLY WALL OF THE BRICK BUILDING
STANDING ON THE PREMISES NEXT ADJCINING ON THE WEST:

THENCE NORTHERLY AND ALONG THE EASTERLY WALL OF THE BRICK BUILDING STANDING ON THE PREMISES
NEXT ADIOINING ON THE WEST FOR A DISTANCE OF 11.25 FEET TO A POINT, WHICH POINT IS THE
NORTHWEST CORNER OF THE PREMISES HEREBY INTENDED TO BE CONVEYED;

THENCE EASTERLY AND ALONG THE NORTHERLY WALL OF THE BRICK GARAGE NOW STANDING ON THE
PREMISES HEREBY CONVEYED FOR A DISTANCE OF 20.56 FEET TO A CORNER OF SAID GARAGE;

THENCE SCUTHERLY AND ALONG THE EASTERLY WALL OF THE AFOREMENTIONED GARAGE FOR A DISTANCE
OF 4,03 FEET TQ A CORNER OF SAID GARAGE;

THENCE EASTERLY AND ALONG THE NORTHERLY WALL OF SAID BRICK GARAGE FOR A DISTANCE OF 20.54
FEET TQ THE NORTHEASYT CORNER OF SAID BRICK GARAGE, WHICH POINT I5 ALSO THE NORTHEAST CORNER

OF THE PREMISES HEREBY INTENDED TO BE CONVEYED;

THENCE SCUTHERLY WITH AN INTERIOR ANGLE OF 90° 45' WITHIN THE HEREIN DESCRIBED PREMISES AND
ALONG THE EASTERLY WALL OF SAID BRICK GARAGE FOR A DISTANCE OF 34,00 FEET:

THENCE CONTINUING SOUTHERLY AND WITH AN INTERIOR ANGLE WITHIN THE HEREIN DESCRIBED
PREMISES OF 178° 13 AND ALONG THE WESTERLY WALL OF THE BRICK BUILDING ADJOINING ON THE EAST
FOR A DISTANCE OF 27,50 FEET TO THE NORTHERLY LINE OF HAMILTON STREET, THE POINT AND PLACE OF
BEGINNING. THE LAST DESCRIBED LINE MAKES AN INTERIOR ANGLE WITHIN THE HEREIN DESCRIBED

PREMISES AND THE LINE OF HAMILTON STREET OF 91° 54.

PARCEL T

ALL THAT CERTAIN LOT OF GROUND WITH THE BUILDINGS THERECN, SITUATE, LYING AND BEING IN THE
SIXTH WARD, LATE FOURTH (4TH) WARD OF THE CITY OF ALBANY ON THE WEST SIDE OF LIRERTY STREET

AND BOUNDED AS FOLLOWS:

BEGINNING AY THE NQRTHEAST CORNER OF A LOT BELONGING TO OR LATELY BELONGING TO HENRY LUEKE
AND RUNS THENCE NORTHWARDLY ALONG SAID EIBERTY STREET TWENTY-TWQ (22) FEET SIX (6} INCHES TD

A LOT NOW CR FORMERLY BELONGING TQ GECQRGE CUMMINGS,

THENCE WESTWARDLY ALONG SAID LOT OF SAID GEORGE CUMMINGS AND A LOT NCW OR FORMERLY
BELONGING TO THE HEIRS OF ALEXANDER CUMMINGS, DECEASED, SEVENTY-FOUR {74) FEET AND HALF (1/2)
AN INCH TO A LOT NOW OR LATELY BELONGING TO GILBERT ACKERMAN,

THENCE SOUTHERLY ALONG SAID LOT OF SAID ACKERMAN TWENTY-TWO FEET (22) SIX INCHES (6) TO THE
SAID LOT OF SAID HENRY LUEKE,

THENCE EASTWARDLY ALONG SAID LOT OF SAID (UEKE SEVENTY-THREE {73) FEET FOUR (4) INCHES TO
LIBERTY STREET, THE PLACE OF BEGINNING, BE THE SAME MCRE UR 1LESS.
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AND ALSO ALL THAT TRACT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, ALBANY COUNTY, NEW
YORK, AND BOUNDED AND DESCRIBED AS FOLLOWS, VvizZ;

COMMENCING IN THE WEST LINE OF LIBERTY STREET FIFTY-SEVEN (57} FEET NORTH CF THE
NORTHWESTERLY CORNER OF HAMILTON AND LIBERTY STREETS, AND

RUNNING THENCE WESTERLY ALONG THE NORTHERLY LINE QF THE LOTS FRONTING ON HAMILTON STREET,
SAID TO BELONG NOW OR FORMERLY TO THE ESTATE OF MORRELL, FORMERLY DWNED BY ONE JOHN
ROBINSON TOWNSEND SEVENTY-FOUR (74) FEET TWO {2) INCHES TO THE LOT QWNED NOW OR FORMERLY
BY JAMES BURTON AND TO A POINT ABOUT SIXTY TWO {62) FEET SIX (6) INCHES FROM THE NORTHERLY

RANGE OF HAMILTON STREET,

THENCE NORTHERLY ALONG THE REAR OF THE LOT HEREBY CONVEYED TWENTY
INCHES TO THE LOT NOW OR FORMERLY OWNED BY ADAM COCK;

-SEVEN (27) FEET THREE (3)

THENCE EASTERLY ALONG THE HOUSE AND LOT NOW OR FORMERLY OWNED BY ADAM CODK AS THE SAME
NOW STANDS, SEVENTY-THREE (73} FEET FIVE (5) INCHES TQ tIRERTY STREET: ;

THENCE SOUTHERLY ALONG THE WEST RANGE OF LIBERTY STREET TWENTY-FIVE (25) FEET SEVEN (7)
INCHES TO THE PLACE OF BEGINNING.
EXCEPTING THEREFROM SO MUCH OF THE AFORESAID PREMISES AS WAS CONVEYED BY MAGGIE HARRISON

(FORMERLY MAGGIE MAHONEY) TO MARY OLIVERY 8Y WARRANTY DEED DATED MAY 17, 1904, AND
RECORDED IN THE ALBANY COUNTY CLERK'S OFFICE ON MAY 18, 1904, IN BOOK 548 OF DEEDS AT PAGE 155,

AND ALSQ ALL THAT TRACT OR PARCEL OF LAND SITUATED, LYING AND BEING ON THE NORTHWEST CORNER
OF MAMILTON AND LIBERTY STREETS IN THE CITY OF ALRANY, NEW YORK, BQUNDED AND DESCRIBED AS

FOLLOWS:

COMMENCING AT A POINT IN SAID NORTHWEST CORNER OF HAMILTON AND LIBERTY STREETS AT THE
CORNER OF THE BRICK BUILDING HEREBY INTENDED TD BE CONVEYED, AND

RUNS THENCE WEST ON THE NORTH LINE OF HAMILTON STREET TWENTY-FOUR (24) FEET FIVE (5) INCHES
MORE ORAFESS TO THE LINE SEPARATING THE PREMISES KNOWN AS NO. 25 HAMILTON STREET (FORMERLY)

FROM THE PREMISES HEREBY CONVEYED AND
THENCE NORTHERLY ALONG THE EASTERLY LINE OF PREMISES NO. 29 HAMILTON STREET (FORMERLY)

FORTY-FOUR (44) FEET SIX (6) INCHES MORE COR LESS TO A POINT THREE AND ONE-HALF (3 1/2) FEET
SOQUTHERLY FROM THE BUILDING OR ADDITION IN THE REAR OF THE PREMISES KNOWN AS NO. 27 LIBERTY

STREET (FORMERLY);

THENCE WESTERLY PARALLEL WITH THE SOUTH.LINE OF SAID BUILDING OR ADDITION IN THE REAR OF NO.
27 L1BERTY STREET (FORMERLY);

THENCE WESTERLY PARALLEL WITH THE SQUTH LINE OF SAID BUILDING OR ADDITION IN THE REAR OF NO.
27 LIBERTY STREET (FORMERLY) AND 3 1/2 FEET DISTANT THEREFROM TO THE LINE OR PROLONGATION OF
THE LINE SEPARATING THE PREMISES NO. 29 HAMILTON STREET (FORMERLY) FROM THE PREMISES NO. 31

HAMILTGN STREET (FORMERLY);

THENCE NORTHERLY ELEVEN AND ONE-HALF (11 1/2) FEET MORE OR LESS TO THE NORTH LINE OF THE
PREMISES KNOWN AS NO, 27 LIBERTY STREET (FORMERLY);

THENECE ALONG THE NCRTH LINE OF THE SAID PREMISES ND. 27 LIBERTY STREET (FORMERLY) FORTY-FOUR
FEET AND SEVEN INCHES MORE OR LESS TO THE WEST LINE OF LIBERTY STREET;
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THENCE ALONG THE SAID WEST LINE OF LIBERTY STREET, FIFTY-SIX (56) FEET MORE CR LESS TO THE PLACE
OF BEGINNING,

AND ALSC ALL THAT TRACT OR PARCEL OF LAND, SITUATED ON THE NORTHERLY SIDE QF HAMILTON

STREET, IN THE SIXTH (6) WARD OF THE CITY OF ALBANY, NEW YORK AND NOW KNOWN AS NO, 29

HAMILTCN STREET {(FORMERLY); MORE PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE NORTHERLY MARGIN OF HAMILTON STREET, WHERE SUCH MARGIN 15
INTERSECTED BY THE LINE SEPARATING THE TWO PREMISES KNOWN AS NO. 27 HAMILTON STREET
(FORMERLY) AND 29 HAMILTON STREET (FORMERLY), RESPECTIVELY, WHICH POINT IS ABOUT TWENTY-FOUR
FEET FIVE INCHES (24' 5"} FROM THE NORTHWEST CORNER OF HAMILTON AND _IBERTY STREETS, AND

RUNNING THENCE WESTERLY ALONG THE NORTHERLY LINE OF HAMILTON STREET TWENTY FEET, TWO
INCHES (20 2"), MORE OR LESS, TO THE MIDDLE OF THE PARTY WALL BETWEEN THE BRICK BUILDING ON
THE PREMISES HEREIN INTENDED TG BE CONVEYED, AND THE BRICK BUILDING KNOWN AS NG, 31 HAMILTON

STREET (FORMERLYY;

THENCE THROUGH THE CENTER OF THE SAID HRICK WALL AND ALONG THE DIVIDING FENCE OF THE SAID

LO¥, FORTY-FOUR FEET, SIX INCHES (44' 6" , MORE OR LESS, TO A POINT THREE AND ONE-HALF FEET (3 1/2)
SOUTHERLY FROM THE CORNER OF THE ADDITION TO THE BUILDING KNOWN AS KO, 27 LIBERTY STREET
{FORMERLY), WHICH POINT IS ABOUT SIXTEEN FEET (16) NORTHERLY FROM THE NORTHWEST CORNER OF
THE BRICK BUILDING HEREBY INTENDED TO BE CONVEYED, AND

THENCE EASTERLY THREE AND ONE-HALF (3 1/2) FEET FROM THE REAR OF THE NO. 27 LIBERTY STREET
(FORMERLY} AND PARALLEL THERETO TO THE LINE OR PROLONGATION OF THE LINE SEPARATING NOS. 27

AND 29 HAMILTON STREET (FORMERLY):

THENCE SOUTHERLY FORTY-FOUR FEET SIX INCHES (44" 8") MORE QR LESS, ALONG THE LINE SEPARATING
THE PREMISES KNOWN AS NOS, 27 AND 29 HAMILTON STREET (FORMERLY), TO HAMILTON STREET AT THE

PLACE OF BEGINNING.,

PARCEL U

ALL THAT CERTAIN LOT OF GROUND, SITUATE ON THE SOUTH SIDE OF DIVISION STREET IN THE SIXTH
N STREET (NOW DALLIUS) STREET AND LIBERTY STREET AND

WARD OF THE CITY OF ALBANY, BETWEEN UNIO
IS BOUNDED ON THE EAST BY A LOT OF LAND DEVISED BY ALEXANDER CUMMINGS. TO JOHN C. LLOYD AND
OWNED BY MARGARET CARROLL, ON THE NORTH BY
TY NOW OR FORMERLY OWNED BY SARAH J. MCDONNELL AND
ON THE WEST BY PROPERTY LATELY OWNED BY MR. GARNSEY, AND NOW OR FORMERLY OWNED BY ESTHER
WOLF, TOGETHER WITH YARD APPURTENANT THERETO, BEING KNOWN AS NO. 28 DIVISION STREET
(FORMERLY),

AND ALSO ALL THAT TRALT OR PARCEL OF LAND, SITUATE IN THE CITY OF ALBANY, COUNTY OF ALBANY AND
STATE OF NEW YORK BOUNDED AND DESCRIBED AS FOLLOWS, VIZ;

COMMENCING AT SOUTHWEST CORMER OF {IBERTY AND DIVISION STREETS AND RUNNING FROM THENCE
SOUTHERLY ALONG WEST SIDE OF LIBERTY STREET ABOUT 30 FEET AND 2 INCHES;

THENCE WESTERLY ALONG THE LINE OF A LOT EORMERI Y OWNED BY WILLIAM HOWE AND 48 FEET 3

INCHES;

THENCE NORTHERLY ALCNG THE LINE OF A LOT DEVISED TO JOHN C, LLOYD AND ALEXANDER C. LLOYD BY
ALEXANDER CUMMINGS, DECEASED, IN TRUST FOR ELIZA HOWE AND MARGARET ROBINSON ABOUT 34 FEET
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AND 8 INCHES;

THENCE FASTERLY ALDNG SOUTH LINE OF DIVISION STREET ABOUT 40 FEET 6 INCHES TO THE PLACE OF
BEGINNING.

ALS0 ALL THAT TRACT OR PIECE OR PARCEL OF LAND SITUATE ON THE WEST SIDE OF LEBERTY STREET IN
THE CITY OF ALBANY, SOUTH AND ADJOINING THE ABOVE AND DESCRIBED AS FOLLOWS, VIZ:

BEGINNING AT THE NORTHEAST QORNER THEREOF IN THE SOUTHERLY LINE OF A LOT OF LAND FORMERLY
OWNED BY GEGRGE CUMMINGS, BEING ON THE CORNER OF LIBERTY AND DIVISION STREETS AND FROM
SAID NORTHEAST CORNER RUNNING SOUTHERLY ALONG THE WESTERLY LINE OF LIBERTY 5 FEET:

THENCE WESTERLY ON A LINE PARALLEL WETH THE SOUTHERLY {INE OF GEORGE CUMMINGS' LOT TG A
POINT 5 FEET DISTANT SQUTHERLY FROM THE EASTERLY LINE OF THE LOT FORMERLY OWNED IN TRUST BY
GEORGE ., L.LOYD AND ALEXANDER C. LLOYD AND WHICH EASTERLY LINE 1S ALSO TiHE WESTERLY LINE OF

ANCTHER LOT OF LAND OF GEORGE CUMMINGS;
THENCE NCRTHERLY TO SAID LAST MENTIONED LINE 5 FEET AND

THENCE EASTERLY ALONG SOUTHERLY LINE OF GEORGE CUMMINGS TWO LOTS TO PLACE OF BEGINNING,
BEING 5 FEET IN WIDTH FRONT AND REAR AND 48 FEET 3 INCHES IN DEFTH BE THE SAME MORE OR LESS.

AND ALSO AUL THAT TRACT OR PARCEL OF LAND, SITUATE, LYING AND BEING IN THE CITY OF ALBANY,
COUNTY OF ALBANY AND STATE OF NEW YORK, QN THE SOUTH SIDE OF DIVISION STREET IN SAID CITY OF
ALBANY, BOUNDED AND DESCRIBED AS FOLLOWS, TO WAT; ON THE NORTI BY DIVISION STREET; ON THE
SOUTH BY A LOT, THE PROPERTY NOW OR FORMERLY OF GILBERT ACKERMAN; ON THE EAST BY THE BAKE-
SHOP HOUSE, NOW OR FORMERLY OF ALEXANDER CUMMINGS, AND ON THE WEST BY THE PROPERTY NOW
-OR-FORMERLY OF SAID GILBERT ACKERMAN, BEING IN FRONT TWENTY-SIX FEET AND RUNNING OM THE
WEST LINE THEREOF A STRAIGHT COURSE SOUTH EIGHTEEN (18) FEET AND FROM THENCE IN A SOUTHERLY
DIRECTION TO THE SOUTHWEST CORNER OF SAID LOT, SO AS TO CONTAIN IN THE REAR TWENTY-TWO (22)

FEET AND BEING IN DEFTH FORTY (40) FEET.

ALSO ANOTHER CERTAIN PIECE OR PARCEL OF LAND, STTUATE, LYING AND BEING IN THE SIXTH (FORMERLY

FOURTH) WARD OF THE CITY OF ALBANY, BOUNDED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER. OF THE BAKE-SHOP HOUSE AFQRESAID, FORMERLY BELONGING TO
ALEXANDER CUMMINGS,

RURNING THENCE SQUTHERLY FOURTEEN {14} FEET 8Y OR ALONG THE { 0T NOW OR FORMERLY BELONGING
TO JOHN ROBINSON;

THENCE WESTERLY TWENTY-TWOQ FEET BY QR ALONG THE LOT NOW CR FORMERLY BELONGING TD GILBERT
ACKERMAN;

THENCE NORTHERLY ALONG THE LCT NOW OR FORMERLY BELONGING “¥1 THE SAID GILBERT ACKERMAN TO
A POINT EIGHTEEN (18) FEFT FROM THE STREET AND ADJOINING THE LOT NOW OR FORMERLY BELONGING

TO JASPER H. KEELER,

PARCELS V, W, X

ALL THAT PIECE, OR PARCEL OF LAND SITUATE, LYING AND 8EING LOCATED IN THE CITY OF ALBANY,
COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE PARTICULARLY BOUNDED AND DESCRIBED AS

FOLLOWS:
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BEGINNING AT A POINT IN THE EASTERLY LINE OF LIBERTY STREET AT ITS INTERSECTION WITH THE
NORTHERLY LINE OF HAMILTON STREET; AND
RUNNING THENCE EASTERLY ALONG THE NORTHERLY LINE OF HAMILTON STREET, NORTH 85° 14' 44" EAST,

112,50 FEET TO A POINT IN THE WESTERLY LINE OF LANDS NOW OR FORMERLY OWNED BY 330 BROADWAY
INC, AS DESCRIBED IN DEED RECORDED IN THE ALBANY COUNTY CLERK'S OFFICE IN LIBER 2241 OF DEEDS

AT PAGE 1113;
THENCE NORTHERLY ALONG THE WESTERLY LINE OF LANDS

INC. AND ALONG THE FACE OF THE WESTERLY WALL QF THE
FOLLDWING THREE {3) COURSES AND DISTANCES:

NOW OR FORMERLY OWNED BY 330 BROADWAY
BUILDING LOCATED ON SAID PREMISES, THE

1) NORTH 05° 16" 43" WEST, 23.98 FEET 7O A POINT, THENCE FASTERLY,
2) NORTH 82 38' 53° EAST, 1.03 FEET TO A POINT, THENCE NORTHERLY

3) NORTH Q8° 40" 23" WEST, 15.40 FEET TG A POINT; '

THENCE EASTERLY ALONG THE NORTHERLY LINE OF LANDS NOW OR FORMERLY O
INC., NORTH 80° 32' 18" EAST, 22.75 FEET TO A POINT:

WNNED BY 330 BROADWAY,

THENCE SOUTHERLY, SOUTH 0B° 40" 23" EAST, 1.00 FEET TO A POINT:
THENCE EASTERLY ALONG THE NOQRTHERLY LINE OF LANDS OWNED BY 330 HSROADWAY, INC., NORTH 80° 32'
18" EAST, 56.34 FEET TO A POINT IN THE WESTERLY LINE OF BROADWAY;

THENCE NORTHERLY ALONG THE WESTERLY LINE OF BROADWAY, NORTH 19° 05’ 30" WEST, 73,56 FEETTO A
POINT IN THE SOUTHERLY LINE OF ST, NOS, 346-350 BROADWAY (NOW OR FORMERLY) NOW QR FORMERLY

OWNED BY GOODRICH DISPLAYS, INC, AS DESCRIBED IN LIBER 2168 OF DEEDS AT PAGE 617,

THENCE WESTERLY ALONG THE SOUTHERLY LINE OF ST, NOS 346-350 BROADWAY (NOW CR FORMERLY), THE

FOLLOWING TWO (2) COURSES AND DISTANCES:

1) SOUTH 749 38" 25" WEST, 66.35 FEET TO A POINT; THENCE
2) SOUTH 76% 28' 25" WEST, 11,50 FEET TO A POINT IN THE FASTERLY LINE OF LIBERTY STREET;

THENCE SOUTHERLY ALONG THE FASTERLY LINE OF LIBERTY STREET, SDUTH C6° 22" 13" EAST, B6.75 FEET
FE THE FOINT OR PLACE OF BEGINNING.

PARCELS AA, BB, CC, DD

ALL THOSE LOTS, PIECES OR PARCELS OF LAND SETUATE, LYING AND BEING LOCATED IN THE CITY OF
ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE PARTICULARLY BOUNDED AND

DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT IN THE SOUTHERLY LINE OF HUDSON AVENUE AT ITS INTERSECTION WITH THE
EASTERLY LINE OF GREEMN STREET;

RUNNING THENCE EASTERLY ALONG THE SOUTHERLY LINE OF HUDSON AVENUE, THE FOLLOWING TWO (2)
COURSES AND DISTANCES:

1. SOUTH §0° 04" 43" EAST, 39,33 FEET TO A POINT; THENCE
2. SOUTH 80° -11" 42" EAQT, 25.05 FEET TO A POINT IN THE WESTERLY LINE OF ST, NO. 50 HUDSON
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AVENUE, NOW OR FORMERLY OWNED BY CAPITAL CITY RESCUE MISSION AS DESCRIBED IN LIBER 1352 OF
DEEDS AT PAGE 93;
THENCE SOUTHERLY ALONG SAID WESTERLY LINE OF LANDS QWNED BY CAPITAL CITY RESCUE MISSION AND

ALONG THE EXTERIOR FACE OF THE WESTERLY WALL OF THE BUILDING LOCATED ON 5T. NO. 50 HUDSON
AVENUE, SOUTH 01° -45" -00" WEST, 1_4.60 FEET TO A POINT IN THE NORTHERLY LINE OF 5T, NO. 45

DIVISION STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF ST, NO, 45 AND ST, NO. 47 OIVISION STREET, NOW OR
FORMERLY QWNED BY PAUL CHAMBERS AS DESCRIBED IN LIBER 2272 OF DEEDS AY PAGE 443, NORTH 74° -

53 -26" WEST, 59.36 FEET TC A POINT, -

THENCE SQUTHERLY ALONG THE WESTERLY LINE OF ST. NOS. 47 AND 49 DIVISION STREET NCW OR
FCRMERLY OWNED BY PAUL F, CHAMBERS AS DESCRIBED IN LIBER 2272 OF DEEDS AT PAGE 443, SOUTH 00° -

44" -22" WEST, 87.28 FEET TO A POINT IN THE NORTHERLY LINE OF DIVISION STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF DIVISION STREET, NORTH 80° 53" -31" WEST, 24.75
FEET TQ A POINT IN THE EASTERLY LINE OF GREEN STREET;

THENCE NORTHERLY ALONG THE EASTERLY LIEN QF GREEN STREET, NORTH 08° -16' -25" FAST, 184.71 FEET
TO THE POINT OR PLACE OF BEGINNING.

PARCELS FE, Ff, GG, HH
ALL THOSE LOTS PIECES OR PARCELS OF LAND SITUATE, LYING AND BEING IN THE CITY OF ALBANY, COUNTY
OF ALBANY AND STATE OF NEW YCRK, SEING MORE PARTICULARLY S8OUNDED AND DESCRIBED AS FOLLOWS.

BEGINNING AT A FOINT IN THE SOUTHERLY LINE OF HUDSON AVENUE AT ITS INTERSECTION WITH THE
PRESENT WESTERLY LINE OF DALLIUS STREET;

RUNNING THENCE SOUTHERLY ALONG THE PRESENT WESTERLY LINE OF DALLIUS STREET, SOUTH 010 21" -
48" WEST, 188,58 FEET TO A POINT IN THE NORTHERLY LINE OF DIVISION STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF DIVISION STREET, NORTH 40° -53' -31" WEST, 85.29
FEET TO A POINT IN THE DIVISION LINE BETWEEN ST. NO. 43 DIVISION STREET ON THE EAST AND ST NO.

45 DIVISION STREET ON THE WEST:

THENCE NORTHERLY ALONG SAID DIVISICN LINE, NORTH 017 -45' 00" EAST, £9.93 FEET TO A POINT IN THE
SOUTHERLY LINE OF LANDS NOW OR FORMERLY OF BERNARD SAUL, ET, AL., AS DESCRIBED IN LIBER 1296 OF

DEEDS AT PAGE 393;

THENCE EASTERLY AND SOUTHERLY ALONG THE SQUTHERLY LINE OF SAID LANDS NOW OR FORMERLY OF
BERNARD SAUL, ET, AL., THE FOLLOWING THREE (3) COURSES AND DISTANCES:

1, SOUTH 80° -11° 42" EAST, 28.32 FEET TO A POINT; THENCE

2. SOUTH 01° -37 -57" WEST, 9.05 FEET TO-A POINT; THENCE
3. SOUTH 85° -_2' 3" EAST, 26.33 FEET TO A POENT IN THE EASTERLY LINE OF LANDS NOW OR FORMERLY
OF BERNARD SAUL, ET. AL;

THENCE NORTHERLY ALONG THE EASTERLY LINE OF LANDS OF BERNARD SALIL ET. AL., AS DESCRIBED IN THE
ABOVE REFERENCED DEED AND ALONG THE EXTERIOR FACE OF THE EASTERLY WALL OF THE BUILDING
LOCATED ON THE LANDS OF BERNARD SAUL, ET, AL, THE FOLLOWING THREE {3} COURSES AND DISTANCES:
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1. NORTH 01° -59' -22" EAST, 47.51 FEET TD A POINT; THENCE

2. NGRTH 01° -46' -32" EAST, 32.55 FEET T3 A POINT; THENCE
3. NORTH 01° -03' -38" EAST, 42,90 FEET TO A POINT IN THE SOUTHERLY LINE OF HUDSON AVEMUE;

THENCE EASTERLY ALONG THE SOUTHERLY LINE OF HUDSON AVENUE, SOUTH 86° -19 -34" EAST, 27.28 FEET
TO THE POINT QR PLACE OF BEGINNING,

PARCELS II, 13, KK

ALL THOSE LOTS, PIECES OR PARCEL OF LANDS SITUATE, LYING AND AEING LGCATED IN THE CITY OF
ALBANY, COUNTY OF ALBANY AND STATE OF NEW YORK, BEING MORE PARTICULARLY BOUNDED AND

QESCRIBES AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF DIVISION STREET AT ITS INTERSECTION WITH THE
DIVISION LINE BETWEEN ST. NO. 49 DIVISION STREET ON THE EAST AND ST. NO. 58 GREEN STREET ON THE
WEST, SAID POINT BEING DISTANT 24.75 FEET EASTERLY MEASURED ALONG THE NORTHERLY LINE OF
DIVISION STREET ON A COURSE OF SOUTH 80° -53° -31" EAST FROM ITS INTERSECTION WITH THE EASTERLY

LINE OF GREEN STREET; AND

RUNNING THENCE NORTHERLY ALONG THE EASTERLY LINE OF ST. NG. 58 GREEN STREET NOW OR FORMERLY
OWNED BY PAUL CARROLL AS DESCRIBED IN LIBER 2099 QF DEEDS AT PAGE 595 AND ALONG THE EASTERLY
LINE QF ST. NO. 54 AND 52 GREEN STREET NOW OR FORMERLY OWNED BY PAUL CARROLL AS DESCRIBED IN
LIBER 1874 OF DEEDS AT PAGE 503, NORTH 00° -44' -22" EAST, 87.28 FEET TO A POINT IN THE SQUTHERLY
LINE OF LANDS NOW OR FORMERLY OF PAUL CARROLL AS DESCRIBED IN LIBER 1874 OF DEEDS AT PAGE 535,

THENCE EASTERLY ALONG SAID SOUTHERLY LINE QF LANDS OF PAUL CARROLL, SOUTH 74° -53' -26" EAST,
59.36 FEET TO A POINT IN THE WESTERLY LINE OF LANDS NOW OR FORMERLY OF BERNARD SAUL, ET. AL,

AS DESCRIBED IN LIBER 1296 OF DEEDS AT PAGE 393;
THENCE SOUTHERLY IN PART ALONG THE WESTERLY LINE OF LANDS DF BERNARD SAUL ET. AL. AND IN PART

ALONG THE WESTERLY LINE OF ST. NO. 43 DIVISION STREET NOW OR FORMERLY OWNED BY PAUL CARROLL,
SOUTH 01° 45" -00" WEST, 80.81 FEET TD A POINT IN THE NORTHERLY LINE GF DIVISION STREET;

THENCE WESTERLY ALONG THE NORTHERLY LINE OF DIVISION STREET, NORTH 80° -53' -31° WEST. , 5,68
FEET TO THE POINT OR PLACE OF BEGINNING,

ot

(2"
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'LEASE

- Lease, dated as of February 1, 1991 (this "Lease"), by and between PAUL
CHAMBERS, (referred to herein as the "Lessor") having an address at c/o
Tabner and Laudato, 26 Computer Drive West, Box 12605, Albany, Newv York and
SHOREGATE PARKING COMPANY, INC., a New York corporation (the "Lessee")
having an address at One City Square, Albany, New York 12207,

WHEREAS, the Lessor 1s the owner of certain premises commonly known as
45 Division Street, 47 Division Street and 49 Division Street, Albany, New
York as more particularly described on Exhibit A annexed hereto and made a
part hereof (the "Leased Premises");

NOW TREREFORE, in consideration of the mutual covenants and agreements
herein contained, Lessor and lLessee hereby agree to lease the Leased
Premises ‘upon the terms and conditions set forth herein as follows:

1. Demise of Leased Premises. Lessor hereby leases to Lessee and
Lessee herecby leases from Lessor, the Leased Premises, together with the
benefits of, and subject to, all rights, rights of way, easements, and
licenses appurtenant thereto, and all improvements now existing thereon
upon the terms, covenants snd conditions set forth herein.

2. Term. The term of this Lease (the "Term"), shall he for forty-
nine (4%) years and shall commence on the 1st day of March, 1991 (the "Term
Commencement Date®™), and end on the 29th day of Februvary, 2040,

-3+ Title and Condition; Quiet Enjoyment. (a) The Leased Premises are
let subject to all applicable zoning and building laws, regulations, and

ordinances now in effect or hereafter adopted by any governmental authority
having jurisdiction over the Leased Premises, so long as the foregoing do
not prohibit the Lessee's use thereof for parking or other lawful purposes,
including the construction of commercial, office, residential or other
facilities.

(b) Lessor represents and varrants that it owns marketable fee title
to the Leased Premises and that the title thereto is free and clear of all
third party interests, ineluding, but not limited to, all easements, liens,
restrictions, rights-of-way, covenants, reservations and all other title
exceptions (collectively, "ritle Exceptions") except for those matters set
forth on Exhibit "B". Lessor shall not, at any time during the term of the
Lease, place any Title Exceptions on, or permit any Title Exceptions to
affect, the Leased Premlses unless the prior written approval of Lessee hasg
been obtained.

{c) If and so long as Lessee shall observe and perform all covenants,
agreenents and obligations required by 1t to be observed and performed
hereunder, Lessor warrants peaceful and quiet occupation and enjoyment of
the . Leased Premises by Lessee throughout the term hereof; ‘provided,
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hovever, that so long as the Leased Premises remain uwnimproved, Lessor and
its agents may enter upon and examine the Leased Premises at reasonable

times, so long as such entry and examination do not interfere with the use
and operzdtion of the Leaséd ‘Premises. ’ :

- 4. lUse of Leased Premises. The Leased Premises may be used and
‘occupied for any lawful purpose.

: 5. Rent. Lessee covenants to pay to Lessor, base rent ("Base Rent")
‘as hereinafter set forth:

Lease Year ' Base Monthly Rent
1.5 $3,200 per month
6-10 ' 3,575 per month
11-15 3,950 per month
1620 4,450 per month
21-25 : 4,950 per month

. 26-30 . 5,450 per month
3135 5,950 per month
36--40 : 6,450 per month
41-45 , 6,950 per month
46--49 7,450 per month

A "Lease Year" shall mean each twelve month perfiod commencing on Januvary 1,
and ending on December 31 of each calendar year.

In addition to the Base Rent payments referred to ﬁhove, ihe Lessee agrees
fto pay Lessor contemporaneously with the three hundredth (300th) payment of
Base Rent & one time paynent of $50,000.

Except as may be otherwise specifically provided herein to the contrary,
the rent paid by Lessee to Lessor under this Section 5 is absolutely net,
net, net to Lessor and to that end, all costs, expenses and obligations of
every kind and nature whatsoever relating to tha Leased Premises which may
arise or bhecome due during the term hereof shall be paid by Lessee.
Lessee’s obligations shall include, but not be limited to, payment of (1)
all costs of cleaning, maintaining, insuring, repairing and opexating the
leased Premises and (2) school and real estate taxes, water and sewer

charges and special assessments as provided in Section 7 hereof.

6. Improvements. .(a) lessee shall have the right to erect a
structure of up to 250 square feet of floor area, on the Leased Premises
without Lessor’s consent and without any additional rent payment. . Lessor
shall receive a copy of any plans submitted to municipal authorities for
such strocture: In the event Lesgee wishes to construct a strueture in
excess of 250 square feet, it may do so without Lessor’s consent, hovever,
the Base Rent (hereinafter defined) shall incresse, at the timg of
commencement of construction (as evidenced by the issuvance of a building
permit to permit construction of such structure) over the then current Base
Rent (the "New Base Rent") as follows:



Fa

03894¢t0034:ART(I1T}
{

(1) during Lease Years 1-15 - $1,900 per month {ncrease;
(2) Lease Years 16-49, - $2,500 per month increase.

For example, if a bullding 1in ‘excess of 250 square feet 1is
constructed in Lease Year 15, the aggregate Nev Base Rent shall be
53,950 + 1,900 = $5,850 per month in Lease Year 15 and in Lease
Year 16, the aggregate New Base Rent shall be $4,450 + $2,500 =
$6,950,

The dates of the Lease Years shall remain unchanged, but the New Base Rent
shall apply beginning the month in which the building permit 1s issued.

~ Lessor shall receive thirty (30) days notice and a copy of the
contemplated plans before construction commences. Lessee shall have the
right to construet, reconstruct, maintain, repair, alter, and rebuild the
Improvements (as hereinafter defined), and shall keep the Leased Premises

and all Improvements thereon in good repair and in a safe condition,

ordinary wear and tear excepted, and shall provide all necessary
maintenance for such Improvements. In the event, once erected;, the
Improvements shall be damaged or destroyed by fire or other casualty and
Lessee shall have the right to elect not to restore the Improvements, in
vhich event Lessee shall clear the Leased Premises of all debris and
restore the Leased Premises, to substantially the same condition as existed
as of the date of this Lease. In the event Lessee elects to rebuild the
Improvements or construct nev Improvements after the damage or destruction
of prior Improvements, the rebuilt or new Improvements shall have a value

comparable to, or greater than, the value of prior Improvements on the date

inmed{ately preceding the date of demage or destruction, unless Lessor
shall consent otherwise, such consent not to be unreasonably withheld.
Except as heretofore provided, Lessee shall have no right to demolish the
Improvements once erected, unless Lessee shall, as promptly a& reasonably
possible, erect new Improvements having a value comparable to, or greater
than, the value of the prior Improvements on the date immediately preceding
the date of demolition.

(b) Provided Lessee shall not have exercised 1:3 rightz under either
Seetion 35 or 37 hereof, Lessor shall acquire Lessee’s right, title and
interest in and to any buildings or improvements constructed by Lessee on
the Leased Premises, if any, (the "Improvements"”) and any and all fixtures
appurtenant thereto, but not to any personal property of the Lessee, upon
the .expiration of the Term (inecluding, without limitation, termination
resulting from default by. Lessee).

7. Responsibility for Property Taxes. (a) Commencing with the Term
Commencement Date, Lessee shall be responsible for (i) all real property
taxes or special assessments and water and sever charges, if any, nov or
hereafter properly imposed by any governmental authority having
jurisdiction over the Leased Premiges. Lessee shall pay the amounts
required by this Section 7 as additional rent upon submission of involces
therefor by Lessor with evidence of the payment by Lessor of the taxes.
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(b} Anything in the Lease to the contrary notvithstanding, Lessee
shall not be required to pay any tax or assessment in the nature of an
Income, gains, transfer, estate, or ipheritance tax imposed because of
Lessor’s recelpt of rental payments from Lessee or because of Lessor’s

ownership of the fee title to the Leased Premises or bacause of Lassor’s
interest in, or the crea;ion-of, this Lease.

(¢) Lessee may, at its own expense, at eny time, in good faith and
upon reasonable grounds, dispute or contest the validity of the whole or
any part of any taxes, assessments or penalties, and cleims with respect
thereto, upon the Leased Premises and the Improvements, defend against the
same, and may in good faith diligently conduct any necessary proceedings to
prevent and avoid the same. Lessee shall not, in the event of and during
the bona fide and diligent prosecution of such proceeding, be taken to be
in default in respect to the subject matter of such proceeding so lang as
Lessee complies vith the provisions of this Section 7. Lessee further
agrees that any such contest shall be prosecuted to a final conclusion as
speedily as is reasonably possible. Any rebate made on account of any
taxes or assessments shall be repaid to the party making such payment.

. Lessor agrees to render to Lessee any and all reasonable assistance in

contesting the validity or amount of any taxes or assessments, including
(if required) joining in the signing of any protests or pleadings which
Lessee may reasonably deem advisable to file. During any such contest,

- Lessee shall prevent the public sale or foreclosure of any lien for any

taxes or assessments and take whatever action is necessary to prevent

- Lessor frem incurring or being exposed to any criminal or eivil liability

- with respect to any taxes or assessments. Lessor shall promptly reimburse

- Lessee for any such payment made by Lessee for taxes or assessments

. attributable to the Leased Premises for years prior to the Tarm

- Commencement Date which are the responsibility of Lessor hereunder,

~ including any payments applicable to any period subsequent to termination
of the Lease.

(d) If Lessee fails to pay any taxes, assessments, utilities or

- payments of principal and interest on any mortgage on Lessee's leasehold

estate, insurance premiums or insurance required -pursuant to this Lease,
any other charges, costs or cxpenses required to be paid under the Lease,
Lessor shall have the right, but not the obligation, to make 811 such
payments, Lessor shall have the option of requiring Lessee to repay Lessor
the amount of such payments on demand or treat the amount of such payments
as Rent to be paid on the next day for the payment of Rent falling after
the date of such payments, and 1f lessee does not make such payment Lessor
shall have the same rights and remedies with respect thereto as Lesgor hag
for the nonpayment of Rent,

. LRSS 2 PRRS, o . N R e I S ; .

B. ldens on Lessee's Leasehold Estate; Rights of Leasehold
Mortgagees. (a) Leasehold Hortgage Authorized. On one or more occasions,
without Lessor’s prior consent, Lessce may take back a purchase money
leagehold. mortgage upon a sale and assignment of the leasehold estate
created by this Lease or may mortgage or othervise encumber Lessee's
leasehold estate to an Institutional Investor (as hereinafter defined),
(the holder of any such mortgage hereinafter referred to as a "Leasehold
Hortgagee") under one or more leaschold mortgages (a "Leasehold Mortgage")
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and assign this Lease as security for such Leasehold Mortgage or Leasehold
Mortgages. A Leasehold Mortgage, given during the last five (5) years of
this Lease, or any Leasehold Mortgsge given during any prior perlod which
by fts terms contimves into the last five (5) years of this Lease, shall .
provide for self amortization of the principal remaining unpaid during the
last five (5) years of this Lease, with payment to be fully completed prior
to the expiration of this Lease. The rights of the holder of any Leasechold
Mortgage are hereby declared to be subject and subordinate to the rights of

Lessor under this Lease and shall not affect or be deemed to be a lien upon
Lessor's fee Interest in and to the Leased Premises.

(b) Notice to Lassor, (1) (1) Xf Lessee shall, on one or moxe
occasions, take back a purchase money Leasehold Mortgage upon a sale and
sssignment of the Leased: Premises or shall mortgage the Ledsed Premises to
a Leasehold Mortgagee, and if the ‘holder of such Leasehold Mortgage shall
provide Lessor with notice of such Leasehold Mortgage together with a true
copy of such Leaschold Hortgage and the name and address of the Leasehold
Hortgagee, Lessor and Lessee agree that, folloving receipt of such notice
by Lessee, the provisions of this Section 8 shall apply in respect to each
such Leasehold Mortgage.

_ (2) In the event of any assignment of a Leasehold Mortgage or in the
event of a change of address of a Leasehold Hortgagee or of an assignee of
such Leasehold Mortgage, notice of the nev name and address shall be
provided to Lessor.

(1) Lessor shall promptly upon receipt of a communication
purporting to constitute the notice provided for hy subsection (b)(i)
above acknowledge by an instrument in recordable form receipt of such
communication as constituting the notice provided for by subsection
(b)}¢i) above or, in the alternative, notify the Lessee and the
Leasehold Mortgagee of the rejection of such communication as not
conforming with the provisions of subsection (b)(1) and specify the
specific basis of such rejection. ’

(c) Definitions. (1) The term "Institutional Investor" as used in
this Section 8 shall refer to o savings bank, savings and loan assoclation,
commerclal bank, trust company, credit union, insurence company, college,
university, real estate investment trust, pension fund, investment company
or other entity (whether foreign or domestic) whose primary purpose 1s the
making of loans te, or 1investments in, third parties. The term
"Institutional Investor" shall also include other lenders of substance
vhich perform functions similar to any of the foregoing.

(i1} The term "Leasehold Mortgage" as used in this Section 8 shall
include a mortgage, a deed of trust, a deed to secure debt, or other
security instrument by which Lessee’s Leasehold Estate is mor tgapgead,

eonveyed, assigned, or otherwige transferred, to secure a debt or other
obligation.

(111) The term "Leasehold HMortgagee" as used in this Section 8
shall refer to a holder of a Leasehold Hortgage in respect to which the
notice provided for by subsection (b) of this Section B has been glven

o5
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and received and as to which the provigions of this Section 8 are
applicable.

{(d) Consent of Leasehold - Mortgagee Required. No cancellation,
surrender or modification of this Lease shall be effective as to any
Leasehold Mortgagee unless consented to 4n writing by such Leasehold
Hortgagee.

(e) Default Notice. Lessor, upon providing Lessee any notice of: ({)

default under this Lease or (11) a termination of this Lease, shall at the
~same time provide a copy of such notice to every Leasehold Mortgagee. No
~such notice by Lessor to Lessea shall be deemed to have heen duly given
‘unless and until a copy thereof has been so provided to every Leasehold
‘Mortgagee.  From and after such notice has been given to a Leasehold
‘Mortgagee, such Leasehold Mortgagee shall have the same perlod, after the

giving of such notice upon it, for remedying any dafault or causing the
same to be remedied, as is given Lessee after the giving of such notice to
Lesgee, plus in each instance, the additional periods of time specified in

‘subsections (f) and (g) of this Section 8 to remedy, commence vemedying or

cause to be remedied the defaults specified in any such notice. Lessor

-shall accept such performance by or at the instigation of such Leasahold
Hortgagee as if the same had been done by Lessee. Lessor authorizes each
‘Leasehold Mortgagee to take any such action at such Leasehold Mortgagee's
--option and does hereby authorize entry upon the premises by the Leaschold

Mortgagee for such purpose.

(£) Notice to Leasehold Hortgagee. (1) Anything contained in this
Lease to the econtrary notwithstanding, 1f any default shall occur which
entitles Lessor to terminate this Lease, Lessor shall have no right to
terminate this Lease unless, following the expiration of the period of time

#lven Lessee to-eure such default, Lessor shall notify every Leasehold
Horigagee of Lessor's intent to so terminate at least 30 days in advance of
‘the proposed effective date of such termination 1f such default is capable
of being. cured by the payment of money, and at least 45 days in advance of
‘the proposed effective date of such termination if sueh default is not
capable of being cured by the payment of money. The provisions of
‘subsection (g) below of this Section 8 shall apply 1f, during such 30 or 45
day termination notice period, any Leasehold Mortgagee shall:

(1) notify Lessor of such Leasechold Hortgagee’s desire to
nullify such notice, and ’

(2) pay or cause to be paid all rent, additional rent, and
other payments then due and in arrears ag specified in the
termination - notice -:to . such: Leasehold. Mortgagee and .which. may
become dwe during such 30 or 45-day period, and

(3) comply or in. good faith, with reasonable diligence and
continuity, commence to comply with all nonmonhetary requirements
of this Lease then in default and reasonably susceptible of belng
complied with by such Leasechold Mortgagee,

-
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(11) Any notice to be given by Lessor to a Leasehold Mortgagee
pursuant to any provision of this Section 8 shall be deemed properly
addressed if sent to the Leasehold Mortgagee who served the notice
referred to 1in subsection (b)(1)(1) unless notice of a change of
Leasehold Mortgage ownership has been given to Lessor pursuant to
subsection (b)(1)(2).

(g) Procedure On Default. (i) If Lessor shall elect to terminate this

Lease by reason of any default of Lessee, and a Leasehold Mortgagee shall
have proceeded in the manner provided for by subsection (£) of this Section
8, the specified date for the tetmination of this Lease as fixed by Lessor

in its termination notice shall be extended for & period of six months,

provided that such Leasehold Mortgagee shall, during such six month period:

{1) Pay or cause to be paid the rent, additional rent and
other wonetary obligations of Lessee under this Lease ag the same
become due, and continue its good faith efforts to perform or
cause performance of all of Lessee's other obligations under this
Lease, excepting past nonmonetary obligations then in default and
not reasonably susceptible of being cured by such Leasehold
Hortgagees and .

(2) 1f not enjoined or stayed, take steps to acquire or sell
Lessee’s interest in this Lease by foreclosure of the Leazehold
Mortgage or other appropriate weans and prosecute the same to
completion with due diligence.

(11) If at the end of such six (6) month period such Leasehold
Hortgagee 1& complying with subsection (g)(1), this Lease shall not
then terminate, and the time for completion by such Leasehold Mortgagee
of its preceedings shall continue so long as such Leasehold Hortgagee
is enjoined or stayed and thereafter for so long as such Leasehold
Hortgagee proceeds to complete gteps to acquire or sell Lessee's
interest in this Lease by foreclosure of. the Leasehold Mortgage or by.
other appropriate means with reasonable diligence and continuity.
Nothing in this subsection (g) of this Section 8, however, shall be
construed to extend this Lease beyond the original term hereof as
extended by any options to extend the term of this Lease properly
exercised by Lessee or a Leasehold Mortgagee in accordance with the
terms of such Leasehold Mortgagee’s Leasehold Hortgage, nor to require
a Leasehold Mortgagee to continue such foreclosure proceedings after
the default has been cured. If the default shall be cured and the
Leasehold Mortgagee shall discontinue such foreclosure proceedings,
this Lease shall continue in full force and effect as 1f Lessee had not
defaulted under this Lease.

(111) If a Leasehold Mortgagee is complying with subsection (e)(1)
of this Section 8, wpon the acquisition of Lessee's estate herein by
such -Leasehold Mortgagee or its designee or any other purchaser at a
foreclosure sale or otherwise this Lease shall contipue in full force
and effect ax if Lessee had not defaulted under this Lease.
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{iv) For the purposes of thiz Section 8 the making of a Leasehold
Mortgage shall not be deemed to constitute an assignment or transfer of
this Lease or of the leasehold estate hereby created, nor shall any
Leasehold Mortgagee, as such, be deemed to be an assignee or transferee
of this Lease or of the leasehold estate hereby created so as to
require such Leasehold Mortgagee, as such, to assume the performance of
any of the terms, covenants or conditions on the part of the Lesses to
be performed hereunder, but the purchaser at any sale of this Lease and
of the leasehold estate hereby created in any proceedings for the
foreclosure of any Leasehold Mortgage, or the assignee or transferee of
this Lease and of the leasehold estate hereby created under any
instrument of assignment or transfer in lieu of the foreclosure of any
Leasehold Mortgage shall be deemed to be an assignee or transferee
within the meaning of this Section 8, and shall be deemed to have
agreed to perform all of the terms, covenants and conditions on the
part of the Lessee to be performed hereunder from and after the date of
such purchase and assighment, but only for so long as such purchaser or
assignee 1s the owner of the leasehold estate.

(v} Any Leasehold Mortgages or -other acquirer of the leasehold
estate of Lessee pursuant to foreclosure, assignment in lieu of
foreclosure or other proceadings may, upon acquiring Lessee’s leasehold
estate, without further consent of Lessor, sell and assign the
leasehold estate on such terms and to Such persons and organizations as
are acceptsble to such Leasehold Hoxtgagee or acquirer and thereafter

" be relieved of all obligations under this Leasej provided that such
sssignee has delivered to Lessor its written agreement to be bound by
all of the provisions of this Lease. .

(vi) Notwithstanding any other provisions of this Lease, any sale
of this Lease and of the leasehold estate hereby created in any
proceedings for the foreclosure of any Leasehold Mortgage, or the
assignment or transfer of this Lease and of the leasehold estate hereby
created in lieu of the foreclosure of any Leasehold Mortgage shall be
deemed to be a permitted sale, transfer or assignment of this Lease and
of the leasehold estate hereby created. .

(vi1) Lessee has the right to assign to any Leasehold Mortgagee
Lessee's right to elect to accede to a rejection of this Lease by
Lessor or Lessor’s trustee in bankruptey.

(h) New Lease. In the event of the termination of this Lease for any
reason, including Lessee’s bankruptey, Lessor shall, in addition to
providing the notices of default and termination as required by subsection
(e) and' (f). above of this Section 8, provide each Leasehold Hortgagee with
written notice that the Lease has been terminated, together with a
ctatement of all sums which would at that time be due under this Lease but
for such termination, and of all other defaults, if any, then known to
Lessor. - Lessor agrees to enter Into a new lease ("New Lease") of  the
Leased Premises with such Leasehold Mortgagee or its designee for the
remainder of the term of this Lease, effective as of the date of
termination, at the rent and additional rent, and upon the terms, covenants
and conditions (including all options to renev but excluding requirements

8-
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which are not applicable or which have alrecady been fulfllled) of this
lease, provided'

(1) Such Leasehold Mortgagee shall maké vritten request upon

Lessor for such New Lease within 60 days after the date such Leasehold
Mortgagee receives Lessor’s notice of termination of this Lease given
pursuant to this subsection (h).

{11) Such Leaschold Mortgagee or its designee shall pay or cause
to be pald to Lessor at the time of the execution and delivery of such
New Lemse, any and all sumg wvhich would at the time of execution and
delivery thereof be due pursuant te this Lease but for such termination
and, in addition thereto, all reasonable expenses, including reasonable
attorney's fees, vhich Lessor shall have incurred by reasen of such
termination and the execution and delivery of the Nev Lease and which
have not otherwise been received by Lessor from Lessee or other party
in interest under lessee. Upon the execution of such New Lease, Lessor
shall allow to the lessee named therein as an offset against the sums
othervise due uwnder this subsection (h)(i1) er under the New Lease, an
amount equal to the net 4ncome derived by Lessor from the Leased
Premises during the period from the date of termination of this Lease
to the date of the beginning of the lense term of such New Lease.

(1i1) Such Leasehold Mortgagee or 1tz designee shall agree to
remedy any of Lessee's defaults of vhich sald Leasehold Mortgagee was
notified by Lessor’s notice of termination and vhich are reasonably
susceptible of being so cured by Leasehold Mortgagee or its designee.

(iv) Any HNew Lease .made pursuant to this subseétion {h), hereof
shall retain the priority of this lLease with respect to any mortgage or
other lien, charge or encumbrance on the fee of the Leased Premises and

the Lessee under such Nev Lease shall have the same right, title and

interest in and to the Leased Premises and the Improvements thereon as
Lessee had under this Lease,

(v) The Lessee under any such New Lease shall be llable to
perform the obligations imposed on the lessee by such New Lease. only
during the period such person has ownership of such;leasehold estate.

(1) Nev Lease Priorities. If more than one Leasecheld Mortgagee shall
request a New Lease pursuant to subsection (h)(1) of this Section 8, Lessor
shall enter into such New Lease with the Leasehold Mortgagee vhozse mortgage
is prior in lien, or with the designee of such Leasehold Mortgagee.
Lessor, without 1liability ‘to Lessee or any Leasehold Mortgagee with an
adverse claim, may rely upon a mortgagee title insurance policy issued by a
responglble title insurance company doing business within the state in
which the Leased Premises are located as the basis for determining the
appropriate Leasehold Mortgapgee who is entitled to such New Lease.

(J) Leasehold Mortgapee Need Not Cure Specified Defaults. Nothing
herein contained shall require any Leasehold Mortgagee or its designee as 2
condition to its exercise of rights hereunder to cure any default of Lessee
not reasonably susceptible of being cured by such Leasehold Hortgagee or

G
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its designee, including but not limited to the bankruptcy defaults referred
to in Section 14(ii1i) or (iv) hereof, 1in order to comply with the
provisions of subsections (f) or (g) of this Section B or as a condition of

entering into the New Lease provided for by subsection (h) of this Section
8.

(k) Eminent Domain. Lessee’s share, as provided by Sectlon 13 of this
Lease, of the proceeds arising from an exercise of the power of eminent
domain shall, subject to the provisions of such section, be disposed of as
provided for by any Leasehold Morigagee.

(1) Casualty Loss. & Standard Mortgagee Clause naming each Leasehold
Hortpagee may be added to any and all insurance policies reguired to be
carried by Lessee and the insurance proceeds will be applied in the manner
spacified in the Leasehold Hortgape.

(my [Intentionally Omitted)

{(n) No Merger. So long as any Leagehold Mortgagee is in existence,
unless all Leasehold Mortgagees shall otherwise expressly consent in
veiting, the fee title to the Leased Premises and the leasehold estate of
Leygee therein created by this Lease shall not merge but shall remain
separate and distinet, notwithstanding the acquisition of said fee title
and sald leasehold estate by Lessor or by Lessee or by a third party, by
purchage or othervwise.

{0). IIntentionally Omittedde oo

{p) Notices. N to the Leasehold Hortgagee shall be
mailed to the addres * pursuant to subsection (b) of this
Section B, and those Mortgagee to Lessor shall be mailed
to the address desigm he provisions of Section 26 hereof.

Such notices, demand: ;—**““”“‘:%533 11 be given in the manner described
in Se¢tion 26 and sh % be governad by the provisions of
that sectlon, '

{q) Erromeous Pa nt made to Lessor by a Leasehold
Hortgagee shall const. at such payment wvas, in fact, due
under the terms of th -, wau 8 Leasehold Morigagee having made any

payment to Lessor pursuant to Lessor’s wrongful, improper or mistaken
-notice or demand shall be entitled to the return of such payment or portion
thereof provided he shall have made demand therafor not later than one year
siter the date of its payment.

. .9. .  Essenerits. Lessor will grant or Join. in granting. and, 1if
necessary, modify or abandon or join in modifying or abandoning such
rights-of-vay, easements and other interests in real property as may be
requived to provide the Leased Premises with ingress and egress, and
electric, telephone, gas, water, sewer and other public utilities useful or
necessary to the proper economic development and operation of the Leased
Premises and the Improvements. Lessor will not be required, however, to

grant or join in granting any of the foregoing which extend beyond the term
of this Lease. ’

~10-
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10. Improvements and Alterations. (a) Lessee shall have the right,
subject to full compliance with applicable lay and the provisions of
Section & hereof, at any time and from time to time during the Term of the
Lease, to construct, alter, repair, remodel and/or replace any and all

Improvements on the Leased Premises necessary or in the opinion of Lessee
desirable, and¢ to demolish, raze oxr otherwise remove the same.

(b) All items of furnishings, inventories, and other times of personal
property purchased by Lessee for use on the Leased Premises shall remain
the property of the Lessee.

11, Mechanie’s Liens. If at any time during the Term, whether .during
the period of construction or reconstruction of the Improvements, or at any
other time, any liens of mechanics, laborers or materialmen shall be filed
against the Leased Premises or any part thereof relating to work asuthorized
or approved by lLessee In respact of the Leased Premises, Lessee shall, at
fte expenge, cause the same to be discharged, by payment, bonding or
othervise as provided by law, within one hundred twenty (120) days after
Lessee recelves notice that the lien was filed, except for such liens that
~ may have been Incurred by Lessor arising from Lessor’s actions. Nothing
" herein contained shall in any way prejudice the rights of Lessee to contest
to final judgment or decree any such lien prior to payment thereof.

12, Delegation of Authority %o Lesses. Lessor hereby authorizes
Lessee to flle, at Lessee’s expense, In the name of Lessor, any and all
bullding permit applications or other building, zoning, or environmental
permit applications required for approval of construction, use, or
operation of the Improvements; to submit any additional material and
information which the City of Albany Building Department or any other
governmental authority or agency (including any court) nay require in
connection with the processing of said applications; to prosecute any
appeal to the City of Albany Zoning Board of Appeals or any other
governmental authority or agency (including any court) from denial of any
of said application; and to do any and all things necessary fe-~>~—""" final

approval of said applications and to obtaln final W all
other federal, state or local governmental permit shall
now or haereafter be reqnired for congtruction In o on of

the Leased Premises or the Improvements.,

13. Condemnation; Casualty. (a) If, at any i ~_ ‘e is
in effect, all or substantially a1l of the Leased > tlon
therecf constituting a separate and distinet pa ' ot
accessvay thereto shall be taken by eminent domain, the
right to terminate this Lease pursvant to the provisi with
respect to -all of the Leased Premises pr in the event L or
substantially all of a separate parcel, the parcel coewesutts  IE less

than substantially all of the Leased Premises (or portion thereof
congtituting a separate parcel) shall be taken by eminent domain the Lessee
in ites sole discretion may elect te restore the Improvements, 1f any, so
taken. In the event Lessee determines that the Leased Premises cannot be
operated successfully as a result of condemnation, Lessee shall have the
right, in its sole discretion, (subject to the provisions of Section 1B) to
terminate this Lease in whole, or with respect to the parcel 1in gquestion,

~11-
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by notice to Lessor given within thirty (30) days of the taking by eminent
domain.

(b) In event this Lease iz not terminated all condemnation awards
shall be allocated between the fee simple and the leasehold estates, with
the value of the fee simple estate calculated by determining the value of
the Land as 1f unimproved but as encumbéred by this Lease. The award to
Lessee shall be distributed (1) first, to any Leasehold Mortgagee for the
unpaid balance of the Leasehold Mortgage; and (ii) second to the Lessee for
the value of its Improvements and the value of the unexpired term of the
leasehold; and the avard to Lessor shall belong to Lessor.

(¢} IXf, during the peried of term of the Lease, the Improvementy or
any part thereof shall be damaged or destroyed by fire or any other
casualty, Lessee may, but shall have no duty or obligation to, at its cost
and expense, and subject to the provisions of any Leasehold HMortgage,
repalr or restore the game., If the Improvements #are not repalred or
restored, the remainder thereof shall be demolishéd and the site shall be
cleared of debris as required in Section 6 hereof.

14. Default by Lessee. Each of the following shall censtitute an
Event of Default by Lessee hereunder:

(1) Lessee shall default in the payment of Rent, or any other sum
payable by Lessee hereunder and such default shall continue for fifteen
(15) days after notice thereof to Lessee;

(11) Lessee shall default in the performance of any other of its
obligations hereunder and such default shall continue for thirty (30)
days after notlce thereof to Lessee (except that if Lessee cannot
reasonably cure any such default within such thirty (30) day perilod,
such period may be extended for s  “sonable time, provided that Lessee

shall, unless enjoined or stayr snce to cure such defavlt within
such period and proceed cor 2nd diligently thereafter to
effect such cure); ‘

(111) Lessgee shall - "+ 15 bankrupt and shall
file a voluntary peti* «eral Bankruptcy Code, or
Lessee shall conser a court of d recelver or
trugtee for all or «f its property or business,
or Lessee shall make .th or for the benefit of its
creditors involving an 4 trustee, receiver, or similar
fiduclary, regardiess o. Jnated, of =2}l or a substantisl

portion of Lessee's propert ;ness; or

(iv) “the final adjudicatiun of Lessee as a bankrupt after the
filing of an involuntary petition under the Federal Bankruptcy Code
(provided, hovever, that no such adjudication shall be regarded as
final unless and until the same is no longer being contested by Lessee
nor until the order of adjudication is no longer appealable). ’

~12-
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15. Default by Lesgor.

(1) In the event Lessor defaults in the performance of any one or
more of 1ts obligations hereunder and such default continues for thirty
(30) days after Lessee shall have given Lessor notice that such default
exlsts (except that 1f Lessor cannot reasonably cure any such default
within such thirty (30) day period such period shall be extended for a
reasonable time, provided that Lessor shall commence to cure such
default within such period and proceeds continuously and diligently
thereafter to effect such cure) such will constitute an Event of
Default hereunder.

16. Force Majeure. In the event performance of any covenant,
agreement or obligation under this Lease by Lessor or Lessee is prevented,
interrupted or delayed by causes beyond reasonable control, including but
not restricted to strike, lockout, action of labor unions, riots, storm,
flood, explosion, acts of God or of the public enemy, acts of government,
acts of the other party prohibited by this Lease, war, Invasion,
insurrection, mob violence, =sabotage,; wmallcious mischief, d1nability
(notwithstending good faith and diligent efforts) to procure, or general
shortage of labor, equipment, facilities, materials or supplies in the open
market, fallure of transportation, fires, epidemics, quarantine
regtrictions, freight embargoes, unusually severe weather, inability
(notwithstanding goed faith and diligent efforts) to obtaln governmental
permits or approvals or delays of subcontractors due to such causes, and
not caused by any act or failure to act by the party thereby delayed in
such performance, the date or time or times for the performance of such
covenant, agreement or obligation shall be extended for the period during
which the same 13 so prevented, interrupted or delayed. In the event that
a party intends to avail itself of the provisions of thils Section 16, said
party shall give vritten notice of such intent to the other, such notice to
be given not more than thirty (30) days from the date performance of such
tovenant, sagreement or obligationm was initially so prevented, interrupted
or delayed.

17. Remedies for Defsult. The parties agree .that, except as provided
in Sections 8 or 13, and subject to the provisions of Section 36 hereof, in
the event of the breach by either party of an obligation under this Lease,
the right to recover damages or to be reimbursed will ordinarily constitute
an adeguate remedy and that neither party shall have the right to terminate
this Lease for cause for any breach for which such compensation is an
adequate remedy and then only if an Event of Default shall have occurred
and be continuing, The parties, therefore, agree that each shall have the
right to terminate this Lease for cause only pursuant to the provisions of
Sections 8 and 13, In connection with Lessee’s default, Lessor shall have
thifobligation'to take reasonable steps to mitigate any damages that it may
suffer.

~13~
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18. Termination. In the event either party notifies the other of ite
election to terminate this Lease upon the occurrence of an event giving
rise to such right of termination hereunder, all obligations of each party
hereunder shall cease and terminate except for such obligations as may have
accrued or have been incurred prior to the date of termination. If any
party shall have the right of termination for cause in accordance with the
provisions hereof, the same may be exercised by notice of termination given
to the party in default with a copy of such notice to any and all Leasehold
Mortgagees. Subject to the provisions of Sections 17 and 36, the pxoper
exercise of such right of termination shall be in addition to and not in
substitution of such other rights, to damages or otherwise, as the party
exercising the right of termination may have, and shall not . affect any

liabilities hereunder which have accrued as of the date of such
termination.

19. Insurance Waiver of Subrogation; Limitation of Liability. {(a)
Lessee shall maintain liability insurance of not less than $1,000,000 for
each occurrence and in the aggregate for both bodily injury and property
damage, naming Lessor as additional insured. Lessee shall be required to
increase its liability dinsurance as necessary to keep ity coverage
consistent vith the coverage for other similarly used properties in the
Albany, New York area. Lessee shall deliver copies of 1ts policies to
Lessor, and all insurance shall provide that 1t shall not be cancelled
except upon prior notice to Lessee and Léssor.

(b) Lessee and Lessor covenant that with respeci to insurance coverage
carried by elther Lessee or Lessor in connection with the Improvements or
the Leased Premises, whether or not such insurance is required by the terms
of this Lease, such insurance shall provide for the walver by the insurance
carrier of any subrogetion rights against Lessor, itz agents, servants and
employees under Lessee’s insurance policles, or against Lessee, its agents,
servants and employees under Lesgor's insurance policies, where such waiver
of subrogation rights does mnot require the payment of an additional
premium, or, i1f an additional premium is required to be paid, the other
party shall offer to pay such premium after being notiffed thexeof.

{¢) Notwithstanding any other provision of this Lease (i) Lessor shall
not be liable to Lessee for any loss or damage, vhether or not such loss or
damage is caused by the negligence of Lessor or its agents, servants or
employees, to the extent that compensation for such loss or damage shall be
actually recovered under insurance carried by Lessee; znd (ii) Lessee shall
not be liable to Lessor for any loss or damage, whether or not such loss or
damage is caused by the negligence of Lessee or its agents, servants or
employees, to the extent that compensation for such loss or damege is
actually recovered under insurance carried by Lessor...

1
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20. Assignment, Subletting and Conveyance; Mortgage of lLeasehold
Interest. Lessee shall have the right to assign oxr sublet this Lease and
may assign or create a security interest in this lease in connection with
any financing transaction entered into by Lessee or its affiliates, without
the consent of Lessor. lLessee may also assign or create a security
interest in all ot any part of its assets, including but not limited to the
Improvements, in connection with any finaneing arrangements by Lessee,
including but not limited to the financing of the construetion, alteration
or Improvement of the Improvements. In the event of any assignment or
sublease of this Lease, Lessee shall not be released from any obligations
hereunder without the consent of Lessor, which will not be unreasonably
vithheld,

21. Surrender. Subject to the provisions of Section 6, upon the
expiration or earlier termination of this Lease, Lesgsee shall peaceably
- leave and surrender the Ledsed Premises to Lessor in the same condition in
vhich thk Leased Premises were orxiginally received from Lessor at the
commencement of this Lease except as constructed, repalred, rebuilt,
restored, altered or added to as permitted or required by any provigsion of
this Lease and except for ordinary vear and tear. Lesiee shall rémove all
other property and such.property not so removed shall hecome the property
of Lessor, and Lessor may thereafter cause such property to be removed fiom
the Leased Premises and disposed of, without further recourse to Legsee.

22. Memorandum of Leage. Upon request of either party at any time
while this Lease is in effect, both parties shall execute and deliver a
memorandum of this Lease in form and substance appropriate for recording.
If this Lease is terminated other than at the end of the Term, both parties
will execute and deliver an instrument acknowledging the date of
termination, in form and substance appropriate for recording. .

23. Amendments. This Lease shall not be amended except by written
agreement auly authorized and executed by the parties hereto, and; vhere
required pursuant to the terms of the Leasehold MHortgage in question,
consented to by any and all required Leasehold Mortgagees.

24, Limitations Upon Consent. VWhenever under the provisions of this
Lease elther party 1s called wpon to give its comsent, such consent will
not be unreasonably withheld or delayed.

' 25, PForm of Consent. All consents of any kind required under this
Lease shall be in writing and signed by an authorized representative of the
Lessee or Lessor, ag the case may be.

26. Notices. All notices required to be given or authorized to be
given by either party pursvant to this Lease shall be in writing and shall
be delivered by hand or sent by registered or certified mall, postage
prepaid, return receipt requested, as follows:

15
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A1) 1f ro Lessor, to:

Paul Chambers

¢/0 Tabner and Laudato

26 Computer Drive West, Box 12603
Albany, New York 12205

(11) 1f to Lessee, to:

Shoregate Parking Company, Inc.
c/o0 Mercer Companies, Inc.

Une City Square

Albany, New York 12207
Attention: F, Michael Tucker

or at such other address as other party may from time to time so notify the
other in vriting.

27. Estoppel Certificates. Lessor and Lessee will, at any time and
from time to time within fifteen (15) days of the request of the other
party, a purchaser of Lessor or Lessee’s interest; or & Leasehold
Hortgagee, execute, acknowledge, and deliver to the other party and such
Leasehold Mortgagee, if any, a certificate, with an sccurate and complete
copy of the Lease attached thereto, certifying:

(a) That the Lease 1s unmodified and in full force and effect (or, if
there have been modifications, that the same are in full force and effact
ag modified and stating such modifications);

{b) The dates, if any, to which the Rent, and any additional Rent and
charges have been paid;

(e¢) Whether thexe are any existing defaults by the other party to the
knowledge of the party making such certification and specifying the nature
of such defaults, if any; and ‘

(d) Such other matters as may be reasonably raquested.

Any such certificate may be relfed upon by any party to whom the
certificate is directed.

28, Severability. If any term or provision of this Lease or the
application. thereof to any person or circumstances shall to any .extent be
invalid and unenforceable, the remainder of this Lease; or the application
of such term or provision to persons or circumstances other than those as
to wvhich it is invalid or unenforceable, shall not be affected thereby, and
each term and provision of this Lease shall be valid and shall be enforced
to the extent permitted by law,

29, Binding Effect. All of the covenants, conditions and obligations
contained in this Lease shall be binding upon and inure to the benefit of
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the respective successors and asslgns of Lessor and Lessee to the same
extent as if each such successor and assign vere in each case named as &
party to this Lease.  Any person, corporation or other legal entity
acquiring any ox all of the right, title or interest of the Lessee In or te
the Leased Premises (i) under any jJudicial sale made under a Leasehold
Mortgage or as the result of any action or remedy provided therein; (i1) by
foreclosure procaeding or action in lleu thereof, in connection with -any
such Leaschold Mortgage; or (111) as a result of any legal process or
proceedings (other than eminent domain proceedings by public authority),
shall thereby become liable under and be fully bound by all of the

- provisions of this Lease and Lessee shall thereupon be fully released from
{ts obligations under this Lease.

30. No Walver. No waiver by either party of any term ok condition of
this Lease will be deemed or construed as a vaiver of any other terms or
conditions, nor shall a vaiver of any breach be deened to constitute a
waiver of any subsequent breach, whether of the same or of & different
Section, subsection, c¢lause, phrase or other provision of this Lease.
Maoking payments pursuant to this Lease during the existence of a digpute
shall not be deemed to and shall not constitute a walver of any of the
claims or defense of the party making such payment.

31, Headings. The headings to the varlous Sections of this Lease have
been inserted for convenient reference only and shall not to any extent
have the effeet of modifying, amending or changing the expressed terms and
provisions of this Lease.

32. Governing Law. This Lease shall be governed by and interpreted
under the lavs of the State of New York.

33. Subprdination. This Lease shall be superior in liem to all
mortgages placed on the Leased Premises after the date hereof. Lessor
shall not place -any mortgage on the Leased Premises after the date- hereof
unless such mortgage is expressly subordinate to thie lLease any extenslions
and modifications thereof and any Nev Lease given pursvant to Section B(h)
hereof.

34, {[Deleted Prior to Execution]

35. Right of First Refusal. In the event any or all of Lessor’s
jnterest in the Leased Premises and/or this Lease is offered or to be
offéred by Lessor or any purchaser, trustee, recelver, or other
representative or agent of Lessor as to its estate in the Leased Premises
(such person, firm or entity being hereinafter referred to as the
"Grantor"), for conveyance {each such transaction being hereinafter
referred to as a "Disposition"), it is agreed that Lessee has and shall
have a right of first refusal to purchase the Leased Premises upon the same
terms and conditions as the Grantor thereof shall accept in connection with
such Pisposition. Lessor shall not make the Disposition until and unless
Lessee has failed or refused to exerclse such right of first refusal” as to
the Disposition, ag set forth below.
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The Lessee shall have one hundred twenty (120) days following its
receipt of written notice as to such Disposition containing a copy of the
contract of sale, option agreement and/or other documents relevant to the
Disposition in which to excrelse the option to acquire that portion of
Lessor’s interest which is the subjeet of the Disposition, and the exercise
of the option by Lessee shall be effected by written notice to that effect
sent ta the Grantor by certified or vegistered mail at the address
specified in this Lease; but nothing herein shall require Lessee to accept
a partlcular Disposition or any Disposition, nor does the fallure to
exerclse any one such right of first refusal constitute a valver or release
of the obligation of the Lessor to submit other offers hereunder to Lessee.
In the event Lessee slects to exercise such right of first refusal, the
transaction shall be consummated pursvant to the terms and conditions set
forth in the notice referred to above. In the event Lessee elacts not to
exercise such right of first refusal, the Grantor may consummate the
Pisposition in the manner outlined in the notice to Lessee; but any
decrease in price of more than two (2%) percent of the price referred to in
the notice of such Disposition or any change in the terms of payment of
such Disposition shall constitute a new transaction requiring that a
further right of first refusal to be given to Lessee hereunder.

36. Limitation on Lisbility. Notwithstanding anything to the contrary
provided elsewhere in this Lease, if Lessee or any successor in interest of
Lessee shall be a mortgagee, or an individual, joint venture, tenancy in
common, firm, trust, corporation, or parinership (general or limited) it is
specifically understood and agreed that there shall be absolutely no
personal liability on the part of such mortgagee or such individual or on
the part of the members of such firm; partnership, or joint venture or any
trustee under the beneficlaries of suech trust, or on the part of any
officer, director, shareholder or employee of such corporation with respect
to any of the terms, covenants, and conditions of this Lease, and in the
case of any person or entity that was a mortgagee of the Lessee’s interast
in the Leased Premises, Lessor shall look solely to the egquity of such
- mortgagee or any successor in interest in the leasehold estate of Lessee in
the Leased Premises taking by or through any such mortgagee for the
satisfaction of each and every remedy of Lessor in the event of any breach
of any of the terms, covenants, and conditions of this Lease to be
performed by Lessee, such exculpation of personal liability to be absolute
and without any exception whatsoever, except that the foregoing language
shall not be deemed to limit or impair any right or remedy Lessor may have
in respect of any guaranty now or hereafter in effect given to assure
Lessor that any of the obligations of Lessee under this Lease shall be
performed. .

-~-37. Option to Purchase. Provided that this Lease shall be .in force
and effect, Lessee shall have the option to purchase the Leased Premises
for cash at its fair market value, which shall be determined in the manner
set forth herein at any time specified by Lessee on or after the forty
fifth anniversary of the Term Commencement Date. Lessee may exercise its
option to purchase by giving written notice to Lessor of its election to do
so at least 180 days prior to the date that Lessee desires to purchase the
Leased Premises.
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The fair market value for the Leased Premises shall be determined by
three licensed real estate appraisers, who are members of the Amerlican
Institute of Appraisers. One appraiser shall be selected by Lessee, one
appraiser shall be selected by Lessor and the third appraiser shall be
selected by the other tvo appraisers (collectively, the "Appralsers").
Lessor and Lessee shall each select their respective Appraiser within 30
days after Lessee shall have elected to exercise the option to purchase
herein granted. Failure by either party to so appoint an appralser shall
permit the other party to designate the missing Appraiser. Once the first
two Appraisers have been selected they shall choose the third Appraiser
vithin 15 days. 1In the event the tvo Appralsexs cannot agree on the third
Appraiser within the aforesaid time period, elther party hereto shall have
the right to apply to the Executive Director of the American Institute of
Appraisers for the appointment of such Appraiser, The Appraisers shall
make an independent investigation. The Appraisers shall then submit to the
parties within 30 days after the date of the selection of the last
Appraiger, their unanimous determination of the fair market value of the
Leaged Premises as of the date of the exercise of the option to purchase.
If the Appraisers cannot reach a unanimous decision within such time
period, either party hereto may submit the matter in controversy to the
American Arbitration Association for Arbitration in accordance with the
then applicable rules of such Assoclation.

The fees of the individual Appraisers and all other costs incurred in
connection with the determination of the amount of the fair market value of
the Leased Premises shall be divided equally between Lessor and Lessee.

It is understood and agreed that any transferee of Lessor takes any
interest in the Leased Premises subject to this option to purchase. The
Appraisers shall not be bound by the rules of evidence in conducting their
hearings and their decision shall not be appealable, except for abuse of
diseretion or irregularity of proceeding. Any appeal to the Supreme Court
of Albany County of the State of New York from the Appraisers?
determination shall be entered within thirty (30) days after the Appraisers
hand down their decision and notice of appeal shall be given to Lessor and
Lessee in the same manner as the notice of Lessee to exercise this option
to purchase.

Lessee agrees to be ready to complete its purchase of the Leased
Premises within one hundred and eighty (180) days after the decision of the
Appraisers is given. :

38. Rights of Sublessees. (a) Lessor confirms, for the benefit of any
legsee under any sublease of all or any portion of the Leased Premises made
by Lessee,  for occupancy by the tenant thereunder (such tenant being
hereinafter in this Section called a *"Space Lessee'), that if (x) an
Institetional Investor shall have agreed in writing not to join the Space
Lessee from the portion of the Leased Premises demised to it, nor to affect
any of the Space Lessee's rights under 1ts sublease by reason of any
default under such Institutional Investor’s Lemsehold Hortgage, or (y)(1)
Lessee shall deliver to Lessor a certificate of an independent real estate
appralser vho is a member of the American Institute of Appraisers, or such
other similar organization reasonably satisfactory to Lessor, stating in
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substance that the rent payable by the Space Lessee under its sublease at
the date of execution thereof, after taking into azcount any credits,
offzets or deductions to which the Space Lessce may be entitled thereunder,
constituted the then fair rental value of the Space Demised thereunder,
{11) the sublease shall contain no concessiong except those customarily
granted at the time 1t vas entered into to tepants of comparsble space in
comparable buildings in the vicinity of the Improvements and (1i1) Lessor
shall othervise have spproved the form and substance of such sublease, such
approval not to he unreasonably withheld or delayed, then, upon the
termination of this Lease pursuant to any of the provisions hereof, Lessor
will recognize the Space Lessee under such sublease as the direct tenant of
Lessor; provided, hovever, that, with respect to both (x) and (y) above,
at the time of the texrmination of thiz Lease (I) no default exists under
the Space Lessee's sublease without regarding to amy applicable grace
period, and (XI) the Space Lessee shall join in a written instrument, in
form sufficient to be recorded, attorning to Lessor gnd agreeing to perform
its obligations under the Space lease directly for the benefit of the
Lessor. There shall be no attornment of any subtenant without the prior
congsent of the lLeasehold Mortgagee which would be entitled to enter into a
new lease of the Premises pursuant to the provisions of Section 8¢h), and
no such cancellation, surrender or modification shall be effective without
such prior written consent.

(b) Any Space Lessee shall have the right to cure any default of
Lessee hereunder and lessor agrees. to accept any payment or performance by
such Space Lessee on behalf of Lessee. Lessor further agrees to give any
Space Lessee, who shall have notified Lessor in writing of the existence of
its sublease, notice of any default hereunder by Lessee contemporaneously
with sending such notice to Lessee. The Space Lessee shall have a
reasonable time under the circumstances to cure any default by Lessee
hereunder.
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IN VITNESS WHEREQF, the parties hereto have caused this Lease to he

executed by their respective duly authorized representatives, as of the
date and year first set forth above.

- SHOBEGATE PARKING COMPANY, INC.

vy Fleidinitt Tt

. Wichael Tucker, President

L Ll
Paul Chambers
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SMITH & MAHONEY, P.C.

EﬂKRNEERS'IIAAMMRS * SCIENTISTS » SURVEYORS

SHOREGATE DEVELOPMENT

" DESCRIPTION OF LANDS OF PAUL CHAMBERS

ALL those lots, pieces or parcels of land situate, lying and baing located
in the City of Albany., County of Albany and State of New York, being wmore
particularly hounded and described as follows:

ST, NQ. b5, 47 & %9 DIVISION STREET

BEGINNING at m point in the northerly line of Division Street at its

intersection with the division line between St. No. 49 Division Street on the
east and St. No. 58 Green Street on the vest, said point being distant 24.75 feet
gasterly measured nlong the northerly line of Division Street on a coursa of
South 80”~53'-31" East from its intérsection with the easterly line of Green
Street; and running thence northerly along the easterly line of St. No. 58 Green
Street now or formwerly owned by Payl Carroll as described in Liber 2099 of deeds
at page 595 end along the easterly line of St. No. 54 and 52 Green Street now op
formerly owned by Paul Carroll as described in Liber 1874 of deeds at page 503,
North 00° -4t -gon East, 87.28 feet to a point in the southerly line of lands now
or formerly of Payl Carroll ag described in Liber 1874 of deeds at page $35;
thence easterly along said southerly line of lands of Paul Carroll, South Th° -
53'-26" East, 59.36 feet to a point in the westerly line of lands now or formerly
of Bernard Saul et.al. as descrlbed in Liber 1296 of deeds at page 393; thence
southerly in part along the westerly line of lands of Bernard Saul, et.al. and

in part along the westerly line of St. No. 43 Division Street now or formerly

79 NORTH PEARL STREET, ALBANY NEW YORK 12207 = {518) 453 107 ~ FAX (518) 4633821 )
95 ROUTE $A, £.0. BOX 1591, SANDWICH, MASSACHUSETTS 02563 o (508) £33.5279 » FAX (508) 888.4390
PRINTED ON RECYCLED PAPER




owneé;by'Paul Carroll, South 01°-45'-00" West, 80.81 feet to a point in the
northerly line of Division Street; thénce westerly along the northerly line of
Division Street, North 80°-53'-31" West, 56.68 fest to the point or place of
beginning and containing 4.780.71 square feet,

TOGETHER with all right, title and intérest of the Grantor to any strips
and gores of land lying within the above described premises lying between the
perimeter boundaries of the above described premises and streets, lots, and
parcels surrounding and adjscent thereto.

TOGETHER with all right, title and interest to the Grentor in and to areas
occupied by underground vaults, steps, stoops, building overhang and ¢ornice and
lying within the right of vay of strgets abutting the abova described premises,

SUBJECT to any rights and easements, in favor of electric, telephone, and
cable television companies to maintain wires and appurtenances crossing and/oxr
running along the perimetor boundéries of the above described premises and

providing service to adjacent and/or surrounding properties,



EXHIBIT “pw

TPITLE EXCEPTIONS

Updated survey certified to Chicago Title Insurance Company, which
locates utility easements not found of record.
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Mercer Companies Inc. | (C@ p\\ﬁfr

330 Broadway
Albany, New York 12207-2981
Telephone 518/434-1311

February 12, 1991

David S. Mackay, Esqg.

Tabner and Laudatc

26 Computer. Drive West

PO Box 12605 , '
Albany, New York 12212-2605

Re: Bhoregate Parking Company Lease
with Paul Chambers and the Estate of Paul Carroll

Dear Mr. Mackay:

I have enclosed an original executed Guarantee in connection
with the Chambers lease, along with the Cross Default Side Letter.
I would appreciate it if you would please send me a copy of the
Guarantee we signed in connection with the Carroll lease, when you
deliver the leases.

If you have any guestions, please do not hesitate to contact me.

I want to thank you and Mr. Tabner for your cooperation and
asgsistance in connection with this matter.

Very truly yours,

¥. Michael Tucker

Enclosure

cc: John W. Tabner, Esq.
Steven K. Porter, Esqg.
Nadine A. Feiden, Esq.
Paul Chambers

10782chf



February 12, 1991

Mr. Paul Chambers, Executor
Estate of Paul Carroll

c¢/o Tabner and Laudato

26 Computer Drive West

P.0. Box 12605

Albany, New York 12207

Mr. Paul Chambers
2028 Western Avenue
Albany, New York 12203

Re: Lease dated as of March 1, 1991 between. the Estate of Paul
Carroll as lessor and Shoregate Parking Company, Inc. as
lessee (the "Estate Lease") and lease dated as of March 1, 1991
between Paul Chambers as lessor and Shoregate Parking Company, Inc.
as lessee (the "Chambers Lease" and collectively with the Egtate
Lease the "Leases and individually, sometimes referred to each as a
"Lease")

Gentlemen:

This letter will acknowledge in connection with the execution and

delivery by you and the undersigned of the captioned Leases, that, in
addition to the other terms and provisions set forth in the Leases:t

l. a default under either of'the Leases shall be deemed a
default under the other Lease;

2. in the event that the court approval specified in
Paragraph 34 of the Estate Lease is not obtained
within the timeframe specified therein and the Estate Lease
shall be terxminated, the Chambers Lease shall also be
terminated.



Mr. Paul Chambers
Estate of Paul Carroll

page 2

Kindly acknowledge your agreement with the foregoing by signing the
enclosed copy of this letter at the place indicated below,

Very truly yours,
SHOREGATE PARKING COMPANY, INC.

sre W etinst T

Accepted and agreed to this
day of February, 1391

ESTATE OF PAUL CARROLL

By:

Paul Chambers, Executor

Paul Chambers
10777chf
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LEASE

Lease, dated as of February 1, 1991 (this "Lease"), by and betveen the
ESTATE OF PAUL CARROLL BY PAUL CHAMBERS, EXECUTOR (referred to herein as
the "Lessor") having an address at ¢/o Tabner and Laudato, 26 Computer
Drive West, Box 12605, Albany, New York and SHOREGATE PARKING COMPANY,
INC., a New York corporation (the "Lessee") having an address at One City
Square, Albany, New York 12207.

WHEREAS, the Lessor is the owner of certain premises commonly known as
50 Green Street, 52-54 Green Street, 58 Green Street, 298 Broadvay, 46
- Hudson Avenue, 52 Hudson Avenue, 39 Division Street, 41 Division Street,
and 43 Division Street, Albany, New York, as more particularly desecribed on
Exhibit A annexed hereto and made a part hereof (the "Leased Premises");

NOW THEREFORE, in consideration of the mutual covenants and agreements
herein contained, Lessor and Lessee hereby agree to lease the Leased
Premises upon the terms and condlitions set forth herein as follows:

1. Demise of Leased Premises. Lessor hereby leases to Lessee and
Lessee hereby leases from Lessor, the Leased Premises, together with the
benefits of, and subject to, all rights, rights of way, easements, and
licenses appurtenant therete, and all improvements now existing thereon
upon the terms, covenants and conditions set forth herein.

2. Tern. The term of this Lease (the "Term"), subject to the
provisions of Section 34 hereinafter fully set forth, shall be for forty-
nine (49) years and shall commence on the 1st day of March, 1991 (the "Term
Commencement Date”), and end on the 29th day of February, 2040,

3. Title and Condition; Quiet Enjoyment. (a) The Leased Premises are
let subject to all applicable zoning and building laws, regulations, and
ordinances now in effect or hereafter adopted by any governmental authority
having jurisdiction over the Leased Premises, so long as the foregoing do
not prohibit the Lessee’s use thereof for parking or other lawful purposes,
including the construction of commercial, office, residential or other
~facilities.

(b) Lessor represents and warrants that it owns marketable fee title
to the Leased Premises and that the title thereto is free and clear of all
third party interests, including, but not limited to, all easements, liens,
restrictions, rights-of-way, covenants, reservations and all other title
exceptions (collectively, "Title Exceptions") except for those matters set
forth on Exhibit "B". Lessor shall not, at any time during the texrm of the
Lease, place any Title Exceptions on, or permit any Title Exceptions to

affect, the Leased Premises unless the prior written approval of Lessee has
been obtained.
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(¢) If and so long as Lessee shall observe and perform all covenants,
agreements and obligations regquired by 1t to be observed and performed
hereunder, Lessor warrants peaceful and quiet occupation and enjoyment of
the Leased Premises by Lessee throughout the term hereof; provided,
hovever, that so long as the Leased Premises remain unimproved, Lessor and
its agents may enter upon and examine the Leased Premises at reasonable
times, so long as such entry and examination do not interfere with the use
and operation of the Leased Premises.

4. Use of Leased Premises. The Leased Premises may be used and
occupied for any lawful purpose.

3. Rent. Lessee covenants to pay to Lessor, base rent (“Base Rent")
as hereinafter set forth:

Lease Year Base Monthly Rent
1-5 $3,700 per month
6-10 4,075 per month
11-15 4,450 per month
16-20 . 4,950 per month
2125 5,450 per month
26--30 5,950 per month
31-35 6,450 per month
36-40 6,950 per month
41-45 7,450 per month
46--49 7,950 per month

A "Lease Year™ shall mean each twelve month period commencing on January 1,
and ending on December 31 of each calendar year.

In addition to the Base Rent payments referred to above, the Lessee agrees
to pay Lessor contemporaneously with the three hundredth (300th) payment of
Base Rent a one time payment of $50,000.

Excezt as may be otherwise spacifically provided herein to the contrary,
the rent paid by Lessee to Lessor under this Section 5 is absolutely net,
net, net to Lessor and to that end, all costs, expenses and obligations of
every kind and nature vhatsoever relating to the Leased Premises which may
arise or become due during the term hereof shall be paid by Lessee.
Lessee’s obligations shall include, but not be limited to, payment of (1)
all costs of cleaning, maintaining, insuring, repairing and operating the
Leased Premises and (2) school and real estate taxes, water and sevyer
charges and special assessments as provided in Section 7 hereof.

6. Improvements. (a) Lessee shall have the right to erect g
structure of up to 250 square feet of floor area, on the Leased Premiges
vithout Lessor’s consent and without any additional rent payment. Lessor
shall receive a copy of auy plans submitted to municipal authorities for
such structure. In the event Lessee wishes to construct a structure in
excess of 250 square feet, it may do so wvithout Lessor’s consent, however,
the Base Rent (hereinafter defined) shall .increase, at the time of
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commencement of construction (as evidenced by the 1ssuance of a building
permit to permit construction of such structure) over the then current Bage
Rent (the "New Base Rent") as follows:

(1) during Lease Years 1-15 - 51,900 per month increase;
(2) Lease Years 16-49 ~ $2,500 per month increase.

For example, if a building in .excess of 250 square feet is
$4,450 + 1,900 = $6,350 per month in Lease Year 15 and in Lease
Year 16, the aggregate New Base Rent shall be $4,950 4+ $2,500 =
$7,450. ‘

The dates of the Lease Years shall remain unchanged, but the New Base Rent
shall apply beginning the month in which the building permit is issued.

Lessor shall recelve thirty (30) days notice and a copy of the
contemplated plans before construction commences. Lessee shall have the
right to construct, reconstruct, maintain, repalr, alter, and rebuild the
Improvements (as hereinafter defined), and shall keep the Leased Premises
and all Improvements thereon in good repair and in a safe condition,
ordinary wear and tear excepted, and shall provide all necessary
maintenance for such Improvements. In the event,; once erected, the
Improvements shall be damaged or destroyed by fire or other casualty and
Lessee shall have the right to elect not to restore the Improvements, in
which event Lessee shall c¢lear the Leased Premises of all debris and
restore the Leased Premises, to substantially the same condition as existed
as of the date of thils Lease. In the event Lessee elects to rebuild the
Improvements or construct new Improvements after the damage or destruction
of prior Improvements, the rebuilt or new Improvements shall have a value
comparable to, or greater than, the value of prior Improvements on the date
immediately preceding the date of damage or destruction, unless Lessor
shall consent otherwise, such consent not to be unreasonably withheld.
Except as heretofore provided, Lessee shall have no right to demolish the
Improvements once erected, unless Lessee shall, as promptly as reasonably
possible, erect new Improvements having a value comparable to, or greater
than, the value of the prior Improvements on the date immediately preceding
the date of demolition.

(b) Provided Lessee shall not have exercised ity rights under either
Section 35 or 37 hereof, Lessor shall acquire Lessee!s right, title and
interest in and to any bulldings or improvements constructed by Lessee on
the Leased Premises, if any, (the "Improvements") and any and all fixtures
appur tenant thereto, but not to any personal property of the Lessee, upon
the expiration of the Term (including, without limitation, termination
resulting from default by Lessee).

7. Responsibility for Property Taxes., (a) Commencing with the Term
Commencement Date, Lessee shall be responsible for (i) all real property
taxes or speclal assessments and water and sewer charges, if any, nov or
hereafter properly imposed by any governmental authority having
Jurisdiction over the Leased Premises. Lessee shall pay the amounts

-3
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required by this Section 7 as additional rent upon submission of invoices
therefor by Lessor with evidence of the payment by Lessor of the taxes.

(b) Anything in the Lease to the contrary notwithstanding, Lessee
shall not be required to pay any tax or assessment in the nature of an
income, gains, transfer, estate, or inheritance tax imposed because of
Lessor’s receipt of rental payments from Lessee or because of Lessor's
ownership of the fee title to the Leased Premises or because of Lessor's
interest in, or the creation of, this Lease.

(c¢) Lessee may, at 1its own expense, at any time, in good faith and
upon reasonable grounds, dispute or contest the validity of the whole or
any part of any taxdes, assessments or penalties, and claims wlth respect
thereto, upon the Leased Premises and the Improvements, defend against the
same, and may in good faith diligently conduct any necessary proceedings to
prevent and avoid the same. Lessee shall not, in the event of and during
the bona fide and diligent prosecution of such proceeding, be taken to be
in default in respect to the subject matter of such proceeding se long as
Lessee complies with the provisions of this Section 7. Lessee further
agrees that any such contest shall be prosecuted to a final conclusion as
speedily as is reasonably possible. Any rebate made on account of any
taxes or assessments shall be repaid to the party making such payment.
Lessor agrees to render to lLessee any and all reasonable assistance in
contesting the validity or amount of any taxes or assessmentsy including
(1f required) Joining in the signing of any protests or pleadings which
Lessee may reasonably deem advisable to file. During any such contest,
Lessee shall prevent the public sale or foreclosure of any lien for any
taxes or assessments and take wvhatever action 1s necessary to prevent
Lessor from incurring or being exposed to any criminal or eivil liability
with respect to any taxes or assessments. Legsor shall promptly reimburse
Lesgsee for any such payment made by Lessee for taxes or assessments
attributable to the Leased Premises for years prior to the Term
Commencement Date which are the responsibility of Lessor hereinder,
including any payments applicable to any period subsequent to termination
of the Lease.

{(d) If Lessee faills to pay any taxes, assessments, utllities or
payments of principal and interest on any mortgage on Lessee’s leasehold
estate, insurance premiums or insursnce required pursuant t¢ this Lease,
any other charpges, costs or expenses required to be pald under the Lease,
Lessor shall have the right, but not the obligation, to make all such
payments. Lessor shall bave the option of requiring Lessee to repay Lessor
the amount of such payments on demand or treat the amount of such payments
as Rent to be paid on the mext day for the payment of Rent falling after
the date of such payments, and if Lessee does not make such payment Lessor
shall have the same rights and remedies with resgpect thereto as Lessor has
for the nonpayment of Rent.

B. Liens on Lessee’s Leasehold Estate; Rights of Leasehold
Mortgagees, {(a) Leasehold Mortgage Authorized. On one or more occasions,
without Lessor’s prior consent, Lessee may take back a purchase money
leasehold mortgage upon a sale and assignment of the leasehold estate
created by this Lease or may mortgage or otherwise encumber Lessee's
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leasehold estate to an Institutional Investor (as hereinafter defined),

(the holder of any such mortgage hereinafter referred to as a "Leasehold

Mortgagee") under one or more leasehold mortgages (a "Leasehold Hortgage")

and assign this Lease as security for such Leasehold Mortgage or Leasehold
Mortgages. A Leasehold Mortgage, given during the last five (5) years of

this Lease, or any Leasehold Mortgage given during any prior period which
by its terms continies into the last five (5) years of this Lease, shall
provide for self amortization of the principal remaining unpaid during the
last five (5) years of this Lease, with payment to be fully completed prior -
to the expiration of this Lease. The rights of the holder of any Leasehold
Mortgage are hereby declared to be subject and subordinate to the rights of
Lessor under this Lease and shall not affect or be deemed to be a lien upon
Lessor’s fee interest in and to the Leased Premises.

(b) Notice to Lessor. (1) (1) If Lessee shall, on one or more
occasions, take back a purchase money Leasehold Mortgage upon a sale and
assignment of the Leased Premises or shall mortgage the Leased Premises to
a Leasehold Mortgagee, and if the holder of such Leasehold Mortgage shall
provide Lessor with notice of such Leasehold Mortgage together with a true
_copy of such Leasehold Mortgage and the name and address of the Leasehold
Mortgagee, Lessor and Lessee agree that, following receipt of such notice
by Lessee, the provisions of this Section 8 shall apply in respect to each
such Leasehold Hortgage. -

(2) In the event of any assignment of a Leasehold Mortgage or 1in the
event of a change of address of a Leasehold Mortgagee or of an assignee of
such Leasehold Mortgage, notice of the new name and address shall be
provided to Lessor.

(11) Lessor shall promptly upon receipt of a communication
purporting to constitute the notice provided for by subsection (b)(1)
above acknowledge by an instrument in recordable form receipt of such
communication as constituting the notice provided for by subsection
(b)¢(i) above or, in the alternative, notify the Lessee and the
Leasehold Mortgagee of the rejection of such communication as not
conforming with the provisions of subsection. (b)(i) and specify the
specific basis of such rejection.

(c) Definitions. (1) The term "Institutional Investor" as used in
this Section B8 shall refer to a savings bank, savings and loan assoclation,
commercial bank, trust company, credit union, insurance company, college,
university, real estate investment trust, pension fund, investment company
or other entity (whether foreign or domestic) whose primary purpose is the
making of loans to, or investments in, third parties. The term
“Ipstitutional . Investor". shall also include other lenders of substance
vhich perform functions similar to any of the foregoing.

(i1) The term "Leasehold Mortgage" as used in this Section 8 shall
inciude a mortgage, a deed of trust, a deed to secure debt, or other
security instrument by which lessee’s Leasehold Estate 1s mortgaged,

conveyed, assigned, or otherwise transferred, to secure a debt or other
obligation.
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(111) The term "Leasehold Mortgagee" as used in this Section 8
shall refer to a holder of a Leasehold Mortgage in respect to which the
notice provided for by subsection (b) of this Section 8 has been given
and - recelved and as to which the provisions of this Section 8 are
applicable. :

(d) Consent of Leasehold Mortgagee Required. No cancellation,
surrender or modification of this Lease shall be effective as to any

Leasehold HMortgagee unless consented to in writing by such Leasehold
Mortgagee.

(e) Default Notice. Lessor, upon providing Lessee any notice of: (1)
default under this Lease or (ii) a termination of this Lease, shall at the
same time provide a copy of such notice to every Leasehold Mortgagee. No
such notice by Lessor to Lessee shall be deemed to have been duly given
unless and until a copy thereof has been so provided to every Leasehold
Hortgagee. From and after such notice has been given to a Leasehold
Mortgagee, such Leasehold Mortgagee shall have the same period, after the
giving of such notice upon it, for remedying any default or causing the
same to be remedied, as is given Lessee after the giving of such notice to
Lessee, plus in each instance, the additional periods of time specified in
subsections (f) and (g) of this Section 8 to remedy, commence remedying or
cause to be remedied the defaults specified in any such notice. : Lessor
shall accept such performance by or at the instigation of such Leasehold
Mortgagee as 1f the same had been done by Lessee. Lessor authorizes each
Leasehold Mortgagee to take any such action at such Leasehold Hortgagee’®s
option and does hereby authorize entry upon the premises by the Leasehold
Mortgagee for such purpose.

(f) Notice to Leasehold Mortgagee. (i) Anything contained in this
Lease to the contrary notwithstanding, if any default shall occur which
entitles Lessor to terminate this Lease, Lessor shall have no right to
terminate this Lease unless, following the expiration of the period of time
given Lessee to cure such default, Lessor shall notify every Leasehold
Mortgagee of Lessor’s intent to so terminate at least 30 days in advance of
the proposed effective date of such termination if such default is capable
of being cured by the payment of money, and at least 45 days in advauce of
the proposed effective date of such termination if such default is not
capable of being cured by the payment of money.  The provisions of
subsection (g) below of this Section 8 shall apply 1f, during such 30 or 45
day termination notice period, any Leasehold Mortgagee shall: -

(1) notify Lessor of such Leasehold MHortgagee'’s desire to
nullify such notice, and

(2) pay or cause to be paid all rent, additional rent, and
other payments then due and in arrears as specified in the
termination mnotice to such Leasehold  Mortgagee and which may
become due during such 30 or 45-day period, and

(3) comply or in good faith, with reasonable diligence and
continuity, commence to comply with all nonmonetary requirements
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of this Lease then in default and reasonably susceptible of being
complied with by such Leasehold Mortgagee. no

(11) Any notice to be given by Lessor to a Leasehold Mortgagee
pursuant to any provision of this Section 8 shall be deemed properly
addressed 1f sent to the Leasehold Mortgagee who served the notice
referred to in subsection (b)(i1)(1) unless notice of a change of
Leasehold Mortgage ownership has been given to Lessor pursuant to
subsection (b){1)(2)."

(g) Procedure On Default. (i) If Lessor shall elect to terminate this
Lease by reason of any default of Lessee, and a Leasehold Mortgagee shall
‘have proceeded in the manner provided for by subsection (f) of this Section
8, the specified date for the termination of this Lease as fixed by Lessor
in 1ts termination notice shall be extended for a period of six months,
provided that such Leasehold Mortgagee shall, during such six month period:

(1) Pay or cause to be paid the rent, additional rent and
other monetary obligations of Lessee under this Lease as the same
become due, and continue its good faith efforts to perform or
cause performance of all of Lessee's other obligations under this
Lease, excepting past nonmonetary obligations then in default and

" not reasonably susceptible of being cured by such Leasehold
Mortgagee; and

(2) 1if not enjoined or stayed, take steps to acquire or sell
Lessee’s interest in this Lease by foreclosure of the Leasehold
Mortgage or other appropriate means and prosecute the same to
completion with due diligence.

(11) TIf at the end of such six (6) month period such Leasehold
Mortgagee 1s complying with subsection (g)(1), this Lease shall not
then terminate, and the time for completion by such Leasehold Mortgagee
of its proceedings shall continue so long as such Leasehold Mortgagee
1s enjoined or stayed and thereafter for so long as such Leasehold
Mortgagee proceeds to complete steps to acquire or sell Lessee’s
interest in this Lease by foreclosure of the Leasehold Mortgage or by
other appropriate means with reasonable diligence and continuity.
Nothing in this subsection (g) of this Section B, however, shall he
construed to extend this Lease beyond the original term hereof as
extended by any options to extend the term of this Lease properly
exercised by Lessee .or a Leasehold Mortgagee in accordance with the
terms of such Leasehold Mortgagee's Leasehold Mortgage, nor to require

. a Leasehold Mortgagee to continue such foreclosure proceedings after
the default has been cured. If the default shall be cured and the
Leasehold Mortgagee shall discontinue such foreclosure proceedings,
this Lease shall continue in full force and effect as if Lessee had not
defaulted under this Lease.

(1i11) If a Leasehold Mortgagee is complying with subsection (g)(1i)
of this Section 8, upon the acquisition of Lessee’s estate herein by
such Leasehold Mortgagee or 1its designee or any other purchaser at a



03694:00X4sARI(317)

foreclosure sale or otherwise this Lease shall continue in full force
and effect as 1f Lessee had not defaulted under this Lease.

(iv) For the purposes of this Section 8 the making of a Leasehold
Hortgage shall not be deemed to constitute an assignment or transfer of
this Lease or of the leasehold estate hereby created, nor shall any
Leasehold Mortgagee, as such, be deemed to be an assignee or transferee
of this Lease or of the leasehold estate hereby created so as to
require such Leasehold Mortgagee, as such, to assume the performance of
any of the terms, covenants or conditions on the part of the Lessee to
be performed hereunder, but the purchaser at any sale of this Lease and
of the leasehold estate hereby created in any proceedings for the
foreclosure of any Leasehold Mortgage, or the assignee or transferee of
this Lease and of the leasehold estate hereby created under any
instrument of assignment or transfer in lieu of the foreclosure of any
Leasehold Mortgage shall be deemed to be an assignee or transferee
within the meaning of this Section 8, and shall be deemed to have
agreed to perform all of the terms, covenants and conditions on the
part of the Lessee to be performed hereunder from and after the date of
such purchase and assignment, but only for so long as such purchaser or
assignee 1s the owneér of the leasehold estate.

(v} Any Leasehold Mortgagee or other acquirer of the leasehold
estate of Lessee pursuant to foreclosure, assignment in lieu of
foreclosure or other proceedings may, upon acquiring Lessee’s leasehold
estate, without further consent of Lessor, sell and assign the
leasehold estate on such terms and to such persons and organizations as
are acceptable to such Leasehold Mortgagee or acquirer and thereafter
be relieved of all obligations under this Lease; provided that such

assignee has delivered to Lessor its written agreement to be bound by
all of the provisions of this Lease.

(vi) Notwithstanding any other provisions of this Lease, any sale
of thls Lease and of the leasehold estate hereby created in any
proceedings for the foreclosure of any Leasehold Mortgage, or the
assignment or transfer of this Lease and of the leasehold estate hereby
created in lieu vi the foreclosure of any Leasehold Mortgage shall be
deemed to be a permitted sale, transfer or assignment of this Lease and
of the leasehold estate hereby created, '

(vil) Lessee has the right to assign to any Leasehold Hortgagee
Lessee’s right to elect to accede to a rejection of this Lease by
Lessor or Lessor’s trustee in bankruptcy.

(h) New Lease. 1In the event of the termination of this Lease for any
reason, including Lessee’s bankruptcy, Lessor shall, in addition to
providing the notices of default and termination as required by subsection
(e) and (f) above of this Section B, provide each Leasehold Mortgagee with
written notice that the Lease has been terminated, together with a
statement of all sums which would at that time be due under this Lease but
for such termination, and of all other defaults, if any, then known to
Lessor, Lessor agrees to enter into a new lease {"New Lease") of the
leased Premises with such Leasehold Mortgagee or {its designee for the
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remainder of the term of this Lease, effective as of the date of
termination, at the rent and additional rent, and upon the terms, covenants
and conditions (including all options to renew but excluding requirements
which are not applicable or which have already been fulfilled) of this
Lease, provided:

(1) Such Leasehold Mortgagee shall make written request upon
Lessor for such New Lease within 60 days after the date such Leasehold
Mortgagee receives Lessor’s notice of termination of this Lease given
pursuant to this subsection (h). '

(1i) Such Leasehold Mortgagee or its designee shall pay or cause
to be paid to Lessor at the time of the execution and delivery of such
New Lease, any and all sums which would at the time of execution and
delivery thereof be due pursuant to this Lease but for such termination
and, in addition thereto, all reasonable expenses, including reasonable
attorney's fees, which Lessor shall have incurred by reason of such
termination and the execution and delivery of the New Lease and which
have not otherwlse been received by Lessor from Lessee or other party
in interest under Lessee. Upon the execution of such Wew Lease, Lessor
shall allow to the -lessee named therein as an offset against the sums
otherwise due under this subsection (h)(ii) or under the New Lease, an
amount equal to the net income derived by Lessor from the: Leased
Premises during the period from the date of termination of this Lease
to the date of the beginning of the lease term of such New Lease.

(iii) Such Leasehold  Mortgagee or 1its designee shall agree to
remedy any of Lessee’s defaults of which said Leasehold Mortpagee was
notified by Lessor’s notice of termination and which are reasonably
susceptible of being so cured by Leasehold Mortgagee or its designee.

(lv) Any New Lease made pursuant to this subsection (h), hereof
shall retain the priority of this Lease with respect to any mortgage or
other lien, charge or encumbrance on the fee of the Leased Premises and
the Lessee under such New Lease shall have the same right, title and
interest in and to the Leased Premises and the Improvements thereon as

2ssee had under this Lease.

(v) The Lessee under any such New Lease shall be liable to
perform the obligations imposed on the lessee by such New Lease only
during the period such person has ownership of such leasehold estate.

(i) New Lease Priorities. If more than one Leasechold Mortgagee shall
request a New Lease pursuant to subsection (h)(1) of this Section 8, Lessor
shall enter into such New Lease with the Leasehold Mortgagee whose mortgage
1s prior in lien, or with the designee of such Leasehold Mortgagee.
Lessor, without liability to Lessee or any Leasehold Mortgagee with an
adverse claim, may rely upon a mortgagee title insurance policy issued by a
responsible title insurance company doing business within the state in
which the Leased Premises are located as the basis for determining the
appropriate Leasehold Mortgagee who 1s entitled to such New Lease.
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(j) Leasehold Mortgagee Need Not Cure Specified Defaults. Nothing
herein contalned shall require any Leasehold Hortgagee or its designee as a
condition to lts exercise of rights hereunder to cure any default of Lessee
not reasonably susceptible of being cured by such Leasehold MHortgagee or
its designee, including but not limited to the bankruptcy defaults referred
to in Sectlon 14(i11) or (iv) hereof, in order to comply with the
provisions of subsections (f) or (g) of this Section 8 or as a condition of
entering into the Nevw Lease provided for by subsection (h) of this Section
8.

(k) Eminent Domain. Lessee's share, as provided by Section 13 of this
Lease, of the proceeds arising from an exercise of the power of eminent
domain shall, subject to the provisions of such section, be disposed of as
provided for by any Leasehold Mortgagea.

(1) Casualty Loss. A Standard Mortgagee Clause naming each Leasehold
Mortgagee may be added to any and all insurance policles required to be
carrled by Lessee and the insurance proceeds will be applied in the manner
specified in the Leasehold Mortgage.

{m) [Intentionally Omitted]

(n) No Merger. So long as any Leasehold Mortgagee is in existence,
unless all Leasehold Mortgagees shall othervise expressly consent in
writing, the fee title to the Leased Premises and the leasehold estate of
Legsee therein created by this Lease shall not merge but shall remain
separate and distinct, notwithstanding the acquisition of said fee title
and said leasehold estate by Lessor or by Lessee or by a third party, by
purchase or otherwise.

(o) [Intentionally Omitted]

(p) Notices. Notices from Lessor to the Leasehold Mortgagee shall be
mailed to the address furnished Lessor pursuant to subsection (b) of this
Section 8, and those from the Leasehold Mortgagee to Lessor shall be mailed
to the address designated pursuant to the provisions of Section 26 hereof.
Such notices, demands and requests shall be given in the manner described
in Section 26 and shall in all respects be governed by the provisions of
that section.

(q) Erroneous Payments. No payment made to Lessor by a Leasehold
Mortgagee shall constitute agreement that such payment was, in fact, due

under the terms of this Lease; and a Leasehold Mortgagee having made any

payment to Lessor pursuant to Lessor’s wrongful, improper or mistaken
notice or demand shall be entitled to the return of such payment or portion
thereof provided he shall have made demand therefor not later than one year
after the date of its payment.

%. Easements. Lessor will grant or join in granting and, if
necessary, modify or abandon or Jjoin in modifying or abandoning such
rights-of-vay, easements and other interests in real property as may be
required to provide the Leased Premises with ingress and egress, and
electrie, telephone, gas, water, sewer and other public utilities useful or

~-10~
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necessary to the proper eccnomic development and operation of the Leased
Premises and the Improvements. Lessor will not be required, however, to
grant or joln in granting any of the foregoing which extend beyond the term
of this Lease.

10. Improvements and Alterations. (a) Lessee shall have the right,
subject to full compliance with applicable law and the provisions of
Section 6 hereof, at any time and from time to time during the Term of the
Lease, to construct, alter, repair, remodel and/or replace any and all
Improvements on the Leased Premises necessary or in the opinion of Lessee
desirable, and to demolish, raze or otherwise remove the same.

(b) All items of furnishings, inventories, and other times of personal
property purchased by Lessee for use on the Leased Premizes shall remain
the property of the Lessee.

11. HMechanic’s Liens. If at any time during the Term, whether during
the period of construction or reconstruction of the Improvements, or at any
other time, any liens of mechanics, laborers or materialmen shall be filed
against the Leased Premises or any part thereof relating to work authorized.
or approved by Lessee in respect of the Leased Premises, Lessee shall, at
i1ts expense, cause the same to be discharged, by payment, bonding or
otherwise as provided by law, within ome hundred twenty (120) days after
Lessee receives notice that the lien was filed, except for such liens that
may have been incurred by Lessor arising from Lessor?’s actions. Nothing
herein contained shall in any way prejudice the rights of Lessee to contest
to final judgment or decree any such lien prior tec payment thereof.

12. Delegation of Authority to Lessee. Lessor hereby authorizes
Lessee to file, at Lessee’s expense, in the name of Lessor, any and all
building permit applicatiens or other building, zoning, or environmental
permit applications required <for approval of construction, use, or
operation of the Improvements; to submit any additional material and
information which the City of Albany Building Department or any other
governmental authority or agency (including any court) may require in
connection with the processing of said applications; to prosecute any
appeal to the City of Albany Zoning Board of Appeals or any other
governmental authority or agency (including any court) from denial of any
of said application; and to do any and all things necessary to obtain final
approval of said applications and to obtain final approval of any and all
other federal, state or local governmental permit applications which shall
nov or hereafter be required for construction in or upon and operation of
the Leased Premlses or the Improvements.

13.- Condemnation; Casualty. (a). If, at any time that this Lease .is
in effect, all or 'substantially all of the Leased Premises or a portion
thereof constituting a separate and distinct parcel or any road or
accessvay thereto shall be taken by eminent domain, Lessee shall have the
right to terminate this Lease pursuant to the provisions of Section 18 with
respect to all of the Leased Premises or in the event of a taking of all or
substantially all of a separate parcel, the parcel in question. If less
than substantially all of the Jleased Premises (or portion thereof
constituting a separate parcel) shall be taken by eminent domain the Lessee

11~
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in its sole discretion may elect to restore the Improvements, if any, so
taken. Tn the event Lessee determines that the Leased Premises cannot be
operated successfully as a result of condemnation, Lessee shall have the
right, in its sole discretion, (subject to the provislons of Section 18) to
terminate this Lease in whole, or with respect to the parcel in question,
by notice to Lessor given within thirty (30) days of the taking by eminent
domain.

(b) In event this Lease is not terminated all condemnation avards
shall be allocated between the fee simple and the leasehold estates, with
the value of the fee simple estate calculated by determining the value of
the Land as if unimproved but as encumbered by this Lease. The avard to
Lessee shall be distributed (1) first, to any Leasehold Mortgagee for the
unpaid balance of the Leasehold Mortgages and (ii) second to the Lessee for
the value of its Improvements and the value of the unexpired term of the
‘leasehold; and the award to Lessor shall belong to Lessor.

(¢) If, during the period of term of the Lease, the Improvements or
any part thereof shall be damaged or destroyed by fire or any other
casualty, Lessee may, but shall have no duty or obligation to, at its cost
and expense, and subject to the provisions of any Leasehold Mortgage,
repalr or restore the same. If the Improvements are not repaired or
restored, the remainder thereof shall be demolished and the site shall be
cleared of debris as required in Section 6 hereof.

14. Default by Lessee. Each of the following shall constitute an
Event of Default by Lessee hereunder: :

(1) Lessee shall default in the payment of Rent,'or any other sum
payable by Lessee hereunder and such default shall continue for fifteen
(15) days after notice thereof to Lesseej

(ii) Lessee shall default in the performance of any other of its
obligations hereunder and such default shall continue for thirty (30)
days after notice thereof to Lessee (except that if Lessee cannot
reasonably cure any such default within such. thirty (30) day period,
such perliod may be extended for a reasonable time, provided that Lessee
shall, unless enjoined or stayed, commence to cure such default wvithin

such period and proceed continuously and diligently thereafter to
effect such cure);

(111) Lessee shall admit in writing that 1vfi§ bankrupt and shall
file a voluntary petition as such under the Federal Bankruptcy Code, or
Lessee shall consent to the appointment by a court of a receiver or
trustee for all or a substantial portion of its property or business,
or Lessee shall make any arrangement with or for the‘%;Y?fit of 1ts
creditors involving an assignment to a trustee, receivery or similar
fiduclary, regardless of how designated, of all or a substantial
portion of Lessee's property or business; or

(iv) the final adjudication of Lessee as a bankrupt after the

filing of an involuntary petition under the Federal Bankruptcy Code
(provided, however, that no such adjudication shall be regarded as

~-12-
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final unless and until the same is no longer being contested by Lessee
nor until the order of adjudication is no longer appealable).

15. Default by Lessor.

(1) In the event Lessor defaults in the performance of any one or
more of its obligations hereunder and such default continues for thirty
(30) days after Lessee shall have given Lessor notice that such default
exists (except that if Lessor cannot reasonably cure any such default
within such thirty (30) day period such period shall be extended for a
reasonable time, provided that Lessor shall commence to cure such
default within such period and proceeds continuously and diligently
thereafter to effect such cure) such will constitute an Event of
Default hereunder.

16. Force Majeure, In the event performance of any covenant,
agreement or obligation under this Lease by Lessor or Lessee is prevented,
interrupted or delayed by causes beyond reasonable control, including but
not restricted to strike, lockout, action of lebor unions, riots, storm,
flood, explosion, acts of God or of the public enemy, acts of government,
acts of the other party prohibited by this Lease, war, invasion,
insurrection, mob violence, sabotage, malicious mischief, inability
(notvithstanding good faith and diligent efforts) to procure, or general
shortage of labor, equipment, facilities, materials or supplies in the open
market, fallure of transportation, fires, epidemics, quarantine
restrictions,  freight embargoes, unusually severe weather, inability
(notwithstanding good faith and diligent efforts) to obtain governmental
permlts or approvals or delays of subcontractors due to .such causes, and
not caused by any act or failure to act by the party therehy delayed in
such performance, the date or time or times for the performance of such
covenant, agreement or obligation shall be extended for the period during
vhich the same is so prevented, interrupted or delayed. In the event that
a party intends te avall itself of the provisions of this Section 16, said
party shall give written notice of such intent to the other, such notice to
be given net more than thirty (30) days from the date performance of such

covenant, agreement or obligation was initlally so prevented, interrupted
or delayed.

17. Remedies for Default. The parties agree that, except as provided
in Sections 8 or 13, and subject to the provisions of Section 36 hereof, in
the event of the breach by either party of an obligation under this Lease,
the right to recover damages or to be reimbursed will ordinarily constitute
an adequate remedy and that neither party shall have the right to terminate
this Lease for cause for ‘any breach for wvhich such compensation 1is an
adequate remedy and then only if an Event. of Default shall have occurred
and be continuing. The parties, therefore, agree that each shall have the
right to terminate this Lease for cause only pursuant to the provisions of
Sectiong 8 and 13. 1In connection with Lessee’s default, Lessor shall have

the obligation to take reasonable steps to mitigate any damages that it may
suffer.

18. Termination. In the event either party notifies the other of its
election to terminate this lLease upon the occurrence of an event giving

w]3e
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rise to such right of termination hereunder, all obligations of each party
hereunder shall cease and terminate except for such obligations as may have
accrued or have been incurred prior to the date of termination. If any
party shall have the right of termination for cause 1In accordance with the
provisions hereof, the same may be exercised by notice of termination given
to the party in default with a copy of such notice to any and all Leasehold
Hortgagees. 5Subject to the provisions of Sections 17 and 36, the proper
exerclse of such right of termination shall be in addition to and not in
substitution of such other rights, to damages or otherwise, as the party
exercising the right of termination may have, and shall not affect any
liabilities hereunder which have accrued as of the date of such
termination.

19. Insurance Waiver of Subrogation; Limitation of Liability. (a)
Lessee shall maintain liability insurance of not less than $1,000,000 for
each occurrence and in the aggregate for both bodily injury and property
damage, naming Lessor as additional insured. Lessee shall be required to
increage 1ts 1liability insurance as necessary to keep its covarage
consistent with the coverage for other similarxly used properties in the
Albany, New York area. Lessee shall deliver coples of its policies to
Lessor, and all insurance shall provide that it shall not be cancelled
except upon prior notice to Lessee and Lessor.

(b) Lessee and Lessor covenant that with respect to insurance coverage
carried by either Lessee or Lessor in connection with the Improvements or
the Leased Premises, whether or not such insurence is required by the terms
of this Lease, such insurance shall provide for the waiver by the insurance
carrier of any subrogation rights against Lessor, its agents, servants and
employees under Lessee’s insurance policies, or against Lessee, its agents,
servants and employees under Lessor's insurance policies, where such vaiver
of subrogation rights does not require the payment of an additional
premium, or, if an additional premium is required to be paid, the other
party shall offer to pay such premium after being notified thereof.

(c) Notwithstanding any other provision of this Lease (i) Lessor shall
not be liable to Lessee for any loss or damage, whether or not such loss or
damage is caused by the negligence of Lessor or its agents, servants or
employees, to the extent that compensation for such loss or damage shall be
actually recovered under insurance carried by Lessee; and (ii) Lessee shall
not be liable to Lessor for any loss or damage, whether or not such loss or
damage is caused by the negligence of Lessee or its agents, servants-or
employees, to the extent that compensation for such losz or damage is
actually recovered under insurance carried by Lessor.

20. Assignment, Subletting and Conveyance; HMHortgage of Leasehold

Interest. Lessee shall have the right to assign or sublet this Lease and

may assign or create a security interest in this Lease in connection with
any financing transaction entered into by Lessee or its affiliates, without
the consent of Lessor. Legssee may also assign or create a security
interest in all or any part of its assets, including but not limited to the
Improvements, 1in connection with any financing arrangements by Lessee,
including but not limited to the financing of the construction, alteration
or improvement of the Improvements. 1In the event of any assignment or

14
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sublease of this Lease, Lessee shall not be released from any obligations

hereunder without the consent of Lessor, which will not be unreasonably
withheld.

21. Surrender. Subject to the provisions of Section 6, upon the
expiration or earlier termination of this Lease, Lessee shall peaceably
leave and surrender the Leased Premises to Lessor in the same condition in
which the Leased Premises were originally received from Lessor at the
commencement of this Lease except as constructed, repaired, rebuilt,
restored, altered or added to as permitted or required by any provision of
this Lease and except for ordinary wear and tear. Lessee shall remove all
other property and such property not so removed shall become the property
of Lessor, and Lessor may thereafter cause such property to be removed from
the Leased Premises and disposed of, without further recourse to Lessee.

22. Memorandum of Lease. Upon request of either party at any time
vhile this Lease is in effect, both parties shall execute and deliver a
memorandum of this Lease in form and substance appropriate for recording.
If this Lease is terminated other than at the end of the Term, both parties
will execute and deliver an instrument acknowledging the date of
termination, in form and substance appropriate for recording.

23. Amendments. This Lease shall not be amended except by written
agreement duly authorized and executed by the parties hereto, and, vhere
required pursuant to the terms of the Leasehold Mortgage in question,
consented to by any and all required Leasehold Mortgagees.

24. Limitations Uponr Consent. Whenever under the provisions of this
Lease either party is called upon to give its consent, such consent will
not be unreasonably withheld or delayed.

25. Form of Consent. All consents of any kind required under this

Lease shall be in writing and signed by an authorized representative of the
Lessee or Lessor, as the case may be.

26. HNotlices. All notices required to be given or authorized to be
glven by either party pursuant to thls Leaze shall be in writing and shall
be delivered by hand or sent by registered or certified mail, postage
prepald, return receipt requested, as follows: )

(1) if to Lessor, to:

Ezstate of Paul Carroll

Paul Chambers, Executor

c¢/o Tabner and Laudato - .
26 Computer Drive West, Box 12605
Albany, New York 12205

«15-
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(ii) if to Lessee, to:

Shoregate Parking Company, Inc.
c/o0 Mercer Companies, Inc.

One City Square

Albany, New York 12207
Attention: F. Michael Tucker

or at such other address as other party may from time to time so notify the
other in writing.

27. Estoppel Certificates. Lessor and Lessee will, at any time and
from time to time within fifteen (15) days of the request of the other
party, a purchaser of Lessor or Lessee’s interest, or a Leasehold
Mortgagee, execute, acknowledge, and deliver to the other party and such
Leagsehold Mortgagee, if any, a certificate, with an accurate and complete
copy of the Lease attached thereto, certifying:

(a) That the Lease is unmodified and in full force and effect (or, If
there have been modifications, that the same are in full force and effect
as modified and stating such modifications);

_ (b) The dates, i1f any, to which the Rent, and any additional Rent and
charges have been paid;

{c) VWhether there are any existing defaults by the other party to the
knowledge of the party making such certification and speclifying the nature
of such defaults, 1f any; and

{(d) Such other matters as may be reasonably requested.

Any such certificate may be relied upon by any party to whom the
certificate is directed.

28. Severability. If any term or provision of this Lease or the
application thereof to any person or circumstances shall to any extent be
invalid and unenforceable, the remainder of this Lease, or the application
of such term or provision to persons or circumstances other than those as
to vhich it is invalid or unenforceable, shall not be affected thereby, and
each term and provision of this Lease shall be valid and shall be enforced
to the extent permitted by law.

29. Binding Effect. All of the covenants, conditions and obligations
contained in this Lease shall be binding upon and inure to the benefit of
the respective successors and assigns of Lessor and Lessee to the same
extent as 1f each such successor and assign were in each case named as a
party to this Lease.  Any person, corporation or other legal entity
acquiring any or all of the right, title or interest of the Lessee in or to
the Leased Premises (1) under any judicial sale made under a Leasehold
Mortgage or as the result of any action or remedy provided therein; (ii) by
foreclosure preoceeding or action in lieu thereof, in connection with any
such Leasehold Mortgage; or (iii) as a result of any legal process or

16—
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proceedings (other than eminent domain proceedings by public authority),
shall thereby become liable under and be fully bound by all of the
provisions of this Lease and Lessee shall thereupon be fully released from
its obligations under this Lease.

30. No Waiver. No waiver by either party of any term or condition of
this Lease will be deemed or construed as a walver of any other terms or
conditions, nor shall a waiver of any breach be deemed to constitute a
wvaiver of any subsequent breach, whether of the same or of a different
Section, subsection, clause, phrase or other provision of this Lease.
Making payments pursuant to this Lease during the existence of a dispute
shall not be deemed to and shall not constitute a wailver of any of the
claims or defense of the party making such payment.

31. Headings. The headings to the various Sections of this Lease have
been inserted for convenient reference only and shall not to any extent
have the effect of modifying, amending or changing the expressed terms and
provisions of this Lease,

32. Governing lawy. This Lease shall be governed by and interpreted
under the laws of the State of New York.

33. Subordination. This Lease shall be superior in lien ‘to all
mortgages placed on the Leased Premises after the date hereof. Lessor
shall not place any mortgage on the Leased Premises after the date hereof
unless such mortgage is expressly subordinate to the Lease any extensions
and modifications thereof and any New Lease given pursuant to Section 8(h)
hereof.

34, Court Approval. The term of this Lease 1is subject to court
approval under the Estates, Powers and Trust Lav of the State of New York.
Legsor will make timely application for such approval and use 1its best
efforts to obtain such approval. In the event the same is not granted by
the Term Commencement Date of this Lease, this Lease shall be for a term of
one year from the Term Commencement Date at the stated Base Rent set forth
in Section 5 hereof until approval is received. . Lessee, after the first
year, 1f such court approval is not received, shall have three (3)
consecutive one year options to renew this Lease at the rent stated in this
Lease for the applicable year until such approval is obtained. Upon the
granting of.court approval, this Lease shall continue to run for the
balance of the term set forth herein, and the parties will execute a
memorandum or addendum confirming the term if requested by either party.

35. Right of First Refusal. 1In the event any or all of Lessor’s
interest in the Leased Premises and/or this Lease 1s offered or to be
offered by Lessor or any purchaser, trustee, recelver, or other
representative or agent of Lessor as to its estate in the Leased Premises
(such person, firm or entity being hereinafter referred to as the
"Grantor"), for conveyance (each such transaction belng herelnafter
referred to as a "Disposition"), it 1s agreed that Lessee has and shall
have a right of first refusal to purchase the Leased Premises upon the same
terms and conditions as the Grantor thereof shall accept in connection with
such Disposition. Lessor shall not make the Disposition until and unless

]
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Lessee has falled or refused to exercise such right of first refusal as to
the Disposition, as set forth below,

The Lessee shall have one hundred twenty (120} days following {its
receipt of written notice as to such Disposition containing a copy of the
contract of sale, option agreement and/or other documents relevant to the
Disposition 1in which to ~exercise the option to acquire that portion of
Lessor’s interest vhich is the subject of the Disposition, and the exercise
of the optlon by Lessee shall be effected by written notice to that effect
sent to the Grantor by certified or registered mail at the address
specified in this Lease; but nothing herein shall require Lessee to accept
a particular Disposition or any Disposition, nor does the failure to
exercise any one such right of first refusal constitute a valver or release
of the obligation of the Lessor to submit other offers hereunder to Lessee.
In the event Lessee elects to exercise such right of first refusal, the
transaction shall be consummated pursuant to the terms and conditions set
forth in the notice referred to above. In the event Lessee elects not to
exercise such right of first refusal, the Grantor may consummate the
Disposition in the manner outlined in the notice to Lessee; but any
decrease In price of more than two (2%) percent of the price referred to in
the notice of such Disposition or any change in the terms of payment of
such Dispesition shall constitute ‘a new transaction requiring that a
further right of first refusal to be given to Lessee hereunder.

36. Limitation on Liability. Notwithstanding anything to the contrary
provided elsevhere in this Lease, if Lessee or any successor in interest of
Lessee shall be a mortgagee, or an individual, Joint venture, tenancy in
common, firm, trust, corporation, or partnership (general or limited) it is
specifically understood and agreed that there shall be absolutely no
personal liability on the part of such mortgagee or such individual or on
the part of the members of such firm, partnership, or joint venture or any
trustee under the beneficiaries of such trust, or on the part of any
officer, director, shareholder or employee of such corporation with respect
to any of the terms, covenants, and conditions of this Lease, and in the
case of any person or entity that was a mortgagee of the Lessee’s iInterest
in the Leased Premises, Lessor shall look solely to the equity of such
mortgagee or any successor in interest in the leasehold estate of Lessee in
the Leased Premises taking by or through any such mortgagee for the
satisfaction of each and every remedy of Lessor in the event of any breach
of any of the terms, covenants, and conditions of this Lease to be
performed by Lessee, such exculpation of personal liability to be absolute
and without any exception vwhatsoever, except that the foregoing language
shall not be deemed to limit or impair any right or remedy Lessor may have
in respect of any guaranty nov or hereafter in effect glven to assure
Lessor that any of the obligations of Lessee under this Lease shall be
performed. ' '

37. Option to Purchase. Provided that this Lease shall be in force
and effect, Lessee shall have the option to purchase the Leased Premises
for cash at its falr market value, which shall be determined in the manner
set forth herein at any time specified by Lessee on or after the forty
fifth anniversary of the Term Commencement Date. Lessee may exercise its
option to purchase by giving written notice to Lessor of its election to do
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so at least 180 days prior to the date that Lessee desires to purchase the
Leased Premises.

The fair market value for the Leased Premises shall be determined by
three licensed real estate appraisers, who are members of the American
Institute of Appraisers. One appraiser shall be selected by Lessee, one
appraiser shall be selected by Lessor and the third appraiser shall be
selected by the other two appraisers (collectively,. the “Appraisers").
Lessor and Lessee shall each select their respective Appraiser within 30
days after Lessee shall have elected to exercise the option to purchase
herein granted. Faillure by either party to so appoint an appralser shall
permit the other party to designate the missing Appraiser. Once the first
tvo Appraisers have been selected they shall choose the third Appraiser
within 15 days. 1In the event the two Appraisers cannot agree on the third
Appraiser within the aforesaid time period, either party hereto shall have
the right to apply to the Executive Director of the American Institute of
Appraisers for the appointment of such Appraiser, The Appraisers shall
make an independent investigation. The Appralsers shall then submit to the
parties within 30 days after the date of the selection of the last
Appraiser, their unanimous determination of the fair market value of the
Leased Premises as of the date of the exercise of the option to purchase.
If the Appraisers cannot reach a unanimous decision within such time
period, either party hereto may submit the matter in controversy to the
‘Amerxican Arbitration Association for Arbitration in accordance with the
then applicable rules of such Association.

The fees of the individual Appraisers and all other costs incurred in
connection with the determination of the amount of the fair market value of
the Leased Premises shall be divided equally betveen Lessor and Lessee.

It 1is understood and agreed that any transferee of Lessor takes any
interest in the Leased Premises subject to this option to purchase. The
Appraisers shall not be bound by the rules of evidence in conducting their
hearings and their decision shall not be appealable, except for abuse of
discretion or irregularity of proceeding. Any appeal to the Supreme Court
of Albany County of the State of New York from the Appraisers’
determination shall be entered within thirty (30) days after the Appraisers
hand down their decision and notice of appeal shall be given to Lessor and
Lessee in the same manner as the notice of Lessee to exercise this option
to purchase.

Lessee agrees to be ready to complete its purchase of the Leased
Premises vithin one hundred and eighty (180) days after the decision of the
Appraisers is given.

38. Rights of Sublessees. (a) Lessor confirms, for the benefit of any
lessee under any sublease of all or any portion of the Leased Premises made
by Lessee, for occupancy by the tenant thereunder (such tenant being
hereinafter in this Section called a "Space Lessee"), that if (x) an
Institutional Investor shall have agreed in wvriting not to join the Space
Lessee from the portion of the Leased Premises demised to it, nor to affect
any of the Space Lessee’s rights under its sublease by reason of any
default under such Institutional Investor’s Leasehold Mortgage, or (¥
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Lessée shall deliver to Lessor a certificate of an independent real estate
appraiser vho is a member of the American Institute of Appraisers, or such
other similar organization reasonably satisfactory to Lessor, stating in
substance that the rent payable by the Space Lessee under its sublease at
the date of execution ‘thereof, after taking into account any credits,
offsets or deductions to vhich the Space Lessee may be entitled thereunder,
constituted the then fair rental value of the Space Demised thereunder,
(i1) the sublease shall contain no con¢essions except those customarily
granted at the time it was entered into to tenants of comparable space in
comparable buildings in the vicinity of the Improvements and (1ii) Lessor
shall othervise have approved the form and substance of such sublease, such
approval not to be unreasonably withheld or delayed, then, upon the
termination of this Lease pursuant to any of the provisions hereof, Lessor
will recognize the Space Lessee under such sublease as the direct tenant of
Lessor; provided, however, that, with respect to both (x) and (y) above,
at the time of the termination of this Lease (I) no default exists under
the Space Lessee’s sublease without regarding to any applicable grace
period, and (II) the Space Lessee shall join in a written instrument, in
form sufficient to be recorded, attorning to Lessor and agreeing to perform
its obligations under the Space Lease directly for the benefit of the
Lessor. There shall be no attornment of any subtenant without the prior
consent of the Leasehold Mortgagee vhich would be entitled to enter into a
nev lease of the Premises pursuant to the provisions of Section 8(h), and
no such cancellation, surrender or modification shall be effective without
such prior written consent.

(b) Any Space Lessee shall have the right to cure any default of
Lessee hereunder and Lessor agrees to accept any payment or performance hy
such Space Lessee on behalf of Lessee. Lessor further agrees to give any
Space Lessee, who shall have notified Lessor in writing of the existence of
its sublease, notice of any default herecunder by Lessee contemporaneously
with sending such notice to Lessece. The Space Lessee shall have a

reasonable time under the circumstances to cure any default by Lessee
hereunder.
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IN VITNESS WHEREOF, the parties hereto have caused this Lease to be

executed by their respective duly authorized representatives, as of the
date and year first set forth above.

SHOREGATE PARKING COMPANY, INC.

BY: (f;%§¢¢42¢446;2224£¢4

F. Michael Tucker, President

ESTATE OF PAUL CARROLL,

.

aul Chambers, Executor

~I]w
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SMITH & MAHONEY, P.C.
ENGINEERS * PLANNERS + SCIENTISTS  SURVEYORS

SHOREGATE DEVELOPMENT

DESCRIPTION OF LANDS OF PAUL CARROLL ESTATE

ALL that lot, piece or parcel of land situate, lying and being located in
the City of Albany, County of Albany and State of New York, being wmore
particularly bounded and described as follows:

ST._NO, 298 BROADWAY

BEGINNING at a point in the westerly line of Broadway at its intersection
with the division line between St, No. 300 Broadway now or formerly owned by
Motel Association of Albany as described in Liber 2199 of deeds at page 23 on the
north and St. No. 298 Broadway now of formerly of Paul Carroll as described in
Liber 942 of deeds at page 43 on the south; said point of beginning being distant
the following two (2} courses and distances measured along the westerly line of
Broadway from its intersection with the southerly line of Pruyn Street,

1, South 39°-31*-ly East, 7.70 Feet to a point; thence

2. South 23°~337-16" West, 226.55 feet to a point: thence southerly along the
westerly line of Broadway, South 23°*33'—16" West, 23.72 feet to a point in the
northerly line of lands of the People of the State of New York Interstate Route
Connection 540-1-1,2 Green Strect to Columbia Street: thence wasterly along the
northerly line of the People of the State of New York Interstate Route Connection
540-1-1.2 Green Streetrto Columbia Street, North 76°-391~13" West, 68.30 feet to
a poiht in the southerly line of lands now or formerly of Motel Association of
Albany as described in the above referenced deed: thence northerly and easterly

along the southerly line of lands now or formerly of Motel Association of Albany,

78 NORTH PEARL STREET, ALRANY, NEW YORK 12207 o (518} 4634107 » FAX (518) 463-3823

95 ROUTE 6A, P.Q. BOX 1591, SANDWICH, MASSACHUSETTS 02563 = (508) 833-0279 = FAX ¢508) 8884390
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the following two (2) courses and distances:

1. North 23“-33'~i6“ East, 11.60 feet to & point; thence

2. South 86°-15'-44" East, 71.45 feet to the point or place of beginning and
containing 1,187.0t square feet.

TOGETHER with all right, title and interest of the Grantor to any strips
and gores of lgnd lying within the above described premises and lying between the
perimeter boundaries of the abave described premises and streets, lots, and
parcels surrounding and adjacent thereto,

TOGETHER with all right, title and interest to the Grantor in and to areas
occupied by underground vaults, steps, stoops, building overhang and cornice and
lying within the right of way of streets abutting the above described premises,

SUBJECT to any rights and easements, in favor of electric, telephone, and
cable television companies tO'ﬁaintain wires and appurtenances crossing and/or
running along the perimeter boundaries of the above described premises and

providing service to adjacent and/or surrounding properties.

Prepared by:

SMITH & MAHONEY, P.C.

Consulting Engineers & Surveyors
79 North Pearl Street

Albany, NY 12207

Lo FSpmr,

Lynn T. Sipperly, L.S., Lic. |No. k7421

L:AP2N\7133400\Shoregat .6

SMITH & MAHONEY, P C., 79 NORTH PEARL STREET, AL > ANY NEW YORK 12207 « (5181 4634107 & FAX (518} 463-3823
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SMITH & MAHONEY, P.C.
ENGINEERS ® PLANNERS » SCIENTISTS » SURVEYORS

SHOREGATE DEVELOPMENT

DESCRIPTION OF LANDS OF PAUL CARROLL ESTATE

ALL those lots, pieces or parcels of land situate, lying and being
located in the City of Albany, County of Albany and State of New York, -being more
particularly bounded and described as follows:

ST. NO. 46 HUDSON AVENUE

ST. NO. 31, 32, 33 DALLIUS STREET
ST. NO. 39, 41, 43 DIVISTON STREET

BEGINNING at g point in the southerly line of Hudson Avenue at itg
intersection with the present hesterly line of Dallius Street; running thence
southerly aleng the present westérly-line of Dallius Street, South 01°-21'-48"
West, 188.58 feet to g point in the northerly line of Division Street; thence
westerly along the northerly line of Division Street, North 80°-53'-31" West,
85.29 feet to a point in the division line between St. No. 43 Division Street on
the east and St. No. 45 Division Street on the west; thence northerly along said
division line, North 01°-451-00" East, 69.93 feet to a point in the southerly
line of lands now or formerly of Bernard Saul, et.al as described in Liber 1296
of deeds at page 393; thence easterly and southerly along the southerly line of
said lands now or formerly of Bernard Saul, et. al., the following three (3)
courses and distances:

1. South 80°-11'-42" East, 28.32 feet to a point; thence
2. South 01°~37'w57" West, 9.05 feet to a point; thence
3. South 85°w32'«ﬂ3" East, 28.33 feet to a point ip the easterly line of lands

now or formerly of, Bernard Saul, et.al.; thence northerly along the easterly line

79 NORTH PEARL STREET, ALBANY, NEW YORK [1307 « (518} 4634107 » FAX (518) 463-3823

95 ROUTE 64, P.O. BOX 1591, SANDWICH, MASSACHUSETTS 02563 « 308) §33-0219 « FAX (308} 888-4390
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of landé of Bernard Saul, et.a]. as described in the above referenced deed and
along the exterior face of the easterly wall of the building located on the lands
of Bernard Saul, et.al., the following three (3) courses and distances:

1. North O;°ﬁ59‘~22" East, 47.51 feet to g point; thence

2. North 01°-46'-32n East, 32.59 feet to 8 point; thence

3. North 01°~03‘»38" East, 42,90 feet Lo a point in the southerly line of Hudson
Avenue; thence €asterly along the southerly line of Hudson Avenue, South 86°~19'-
34" East, 27.28 feet to the point or place of beginning and containing 8,858.0x
square feet, .

TOGETHER with all right, title and interest of the Grantor to any
strips énd gores of land lying within the above described premises lying between
the perimeter boundaries of the above described p;emises and streets, lots, and
parcels surrounding and adjacent the;eto.

TOGETHER with all right, title and interest of the Grantop in and to
areas occupied by underground vaults, steps, stoops, building overhang and
cornice and lying within the right of way of streets abutting the abave described
premisesg,

SUBJECT to any rights and easements, in favor of electric, telebhone.
and cable television companies to maintain wires and appurtenances crossing
and/or running along the perimeter boundaries of' the above described premises ;nd

Providing service to adjacent and/or Surrounding properties.

‘\\
ST. NO. 52 & B[{}.'HUDSON. AVENUE AND

ST. NQ. 50, 527784 & 58 GREEN STREET

BEGINNING at a point in the southerly line of Hudson Avenue at its
intersection with the easterly line of Green Street; running thence easterly along the

Southerly line of Hudson Avenue, the following two {2} courses and distances:

SMITH & MARONE Y. P C. 9 NORTFH PEARL STRELT, ALHANY, NpEWw YORK 12207 © (518) 4634107 « FAN (3187 463-3823
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1. South 80°-04r-43~ East, 35.33 feet to a point; thence

2. South 80°~11¢-Y2 East, 25.05 feet to a point in the westerly line of St. No. 50
Hudson Avenue, now or formerly owned by Capital City Rescue Mission as described in
Liber 1352 of deeds at page 93; thence southerly along said wasterly line of lands
owned by Capital City Rescue Mission and along the exterior face of the westerly wall
of the building located on St. No. 50 Hudson Avenue, South 01°-l5 1 —go West, 104.60
feet to a point in the northerly line of St. No. 45 Division Street; thence westerly
along the northerly line of St. No. 45 and St. No. 47 Division Street, now or formerly
owned by Paul Chambers as described in Liber 2272 of deeds at page 443, North 74° 531
26" West, 59.36 feet to a point; thence southerly along the westerly line of St. Nes.
47 and 49 Division Street now or formerly owned by Paul F. Chambers as described in
Liber 2272 of deeds at page 443, South 00" -4~ ppn West, 87.28 feet to a point in the
‘northerly line of Division Street; thence wasterly along the northerly line of Division
Street, North 80°-53'-31" West, 24.75 feet to a point in the easterly line of Green
Street; thence northerly along the easterly line of Green Street, North 08 ~16"-25G¢
East, 184.71 feet to the p01nt or place of beginning and containing 8,279.5+ square
feet, more or less.

TOGETHER with all right, title and interest of the Grantor to any strips
and gores of land lying within the above described premises lying between the perimeter
boundaries of the above described prenises and streets, lots, and parcelg surrounding
and adjacent thereto.

TOGETHER with all right, title and interest of the Grantor in and to areas
occupied by underground vaults, steps, Stoops, building overhang and cornice and lying
within the right of way of streets abutting the above described premises.

SUBJECT to any rights and easements, in favor of electric, telephone, and

cable television companies to maintain wires and appurtenancesg crossing and/or running

SMITH & MAHONEY, P C.. 79 NOR TH PEARL STRELET, ALBANY, NEW YORN 12307 o (3181 4034107 & FAX (518) 463.3823
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along the perimeter boundaries of the above described premises and providing service

to adjacent and/orp surrounding properties,
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EXHIBIT B

TITLE EXCEPTIONS

Updated survey certified
locates utility easements not f

to Chicago Title Insurance Company, which
ound of record,
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