PUBLIC HEARING RESOLUTION
LV APARTMENTS LIMITED PARTNERSHIP PROJECT

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the office of the Department of Development and Planning at 21 Lodge
Street in the City of Albany, Albany County, New York on November 15, 2012 at 12:15 o’clock p.m.,
local time.

The meeting was called to order by the (Vice) Chairman and, upon roll being called, the
following members of the Agency were:

PRESENT:
Anthony J. Ferrara Chairman
John R. Vero Vice Chairman
Susan Pedo Secretary
Hon. Kathy Sheehan Treasurer
Martin Daley Member
C. Anthony Owens Member
ABSENT:

THE FOLLOWING MEMBERS OF THE STAFF WERE ALSO PRESENT:

Michael J. Yevoli CEO - Capitalize Albany Corporation

Erik Smith CFO - Capitalize Albany Corporation

Sarah Reginelli Director of Economic Development

Bradley Chevalier Senior Economic Developer, Capitalize Albany Corporation
Amy Gardner Administrative Assistant, Capitalize Albany Corporation

John J. Reilly, Esq. Agency Counsel

A. Joseph Scott, 111, Esq. Bond Counsel

The following resolution was offered by and seconded by ,

to wit:

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR OF CITY OF
ALBANY INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A PUBLIC
HEARING REGARDING A PROPOSED PROJECT TO BE UNDERTAKEN FOR
THE BENEFIT OF LV APARTMENTS LIMITED PARTNERSHIP.

WHEREAS, City of Albany Industrial Development Agency (the “Agency™) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Avrticle 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting
Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting,
attracting and developing economically sound commerce and industry to advance the job opportunities,
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health, general prosperity and economic welfare of the people of the State of New York, to improve their
prosperity and standard of living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or
to lease said projects with the obligation to purchase; and

WHEREAS, LV Apartments Limited Partnership, a limited partnership (the “Company”),
submitted an application (the “Application”) to the Agency, a copy of which Application is on file at the
office of the Agency, which Application requested that the Agency consider undertaking a project (the
“Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in a parcel of land containing approximately 10 acres located at 315 Northern Boulevard in
the City of Albany, Albany County, New York (the “Land”), together with the existing building located
thereon containing approximately 170,000 square feet of space (the “Facility”), (2) the reconstruction and
renovation of the Facility and (3) the acquisition and installation therein and thereon of certain machinery
and equipment (the “Equipment”) (the Land, the Facility and the Equipment hereinafter collectively
referred to as the “Project Facility”), all of the foregoing to be owned by the Company and operated as a
mixed income affordable rental housing facility and other directly and indirectly related activities; (B) the
granting of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect
to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real
estate transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance); and (C) the
lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other person
as may be designated by the Company and agreed upon by the Agency; and

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any “financial
assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, among other things,
must hold a public hearing pursuant to Section 859-a of the Act with respect to said project; and

WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a
of the Act with respect to the Project;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency hereby authorizes the Chief Executive Officer of the Agency, after
consultation with the members of the Agency and Agency Counsel, (A) to establish the time, date and
place for a public hearing of the Agency to hear all persons interested in the Project (the “Public
Hearing”); (B) to cause the Public Hearing to be held in a city, town or village where the Project Facility
is or is to be located, and to cause notice of such Public Hearing to be given to the public by publishing a
notice or notices of such Public Hearing in a newspaper of general circulation available to the residents of
the governmental units where the Project Facility is or is to be located, such notice or notices to comply
with the requirements of Section 859-a of the Act; (C) to cause notice of the Public Hearing to be given to
the chief executive officer of the county and of each city, town, village and school district in which the
Project Facility is or is to be located to comply with the requirements of Section 859-a of the Act; (D) to
conduct such Public Hearing; (E) to cause a report of the Public Hearing fairly summarizing the views
presented at such Public Hearing (the “Report”) to be prepared; and (F) to cause a copy of the Report to
be made available to the members of the Agency.

Section 2. The Chairman, Vice Chairman and/or the Chief Executive Officer of the Agency
is hereby authorized and directed to distribute copies of this Resolution to the Company and to do such
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further things or perform such acts as may be necessary or convenient to implement the provisions of this
Resolution.

Section 3. All action taken by the Chief Executive Officer of the Agency in connection with
the Public Hearing with respect to the Project prior to the date of this Resolution is hereby ratified and
confirmed.

Section 4. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:

Anthony J. Ferrara VOTING
John R. Vero VOTING
Susan Pedo VOTING
Hon. Kathy Sheehan VOTING
Martin Daley VOTING
C. Anthony Owens VOTING

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF ALBANY )

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that | have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
November 15, 2012 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law™), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Agency this
15™ day of November, 2012.

(Assistant) Secretary

(SEAL)
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RESOLUTION CONFIRMING SEQR DETERMINATION
LV APARTMENTSLIMITED PARTNERSHIP PROJECT

A regular meeting of City of Albany Industrial Ddepment Agency (the “Agency”) was
convened in public session at the office of the fggelocated at 21 Lodge Street in the City of Alpan
Albany County, New York on September 19, 2013 at83.m., local time.

The meeting was called to order by the (Vice) Ghair of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Anthony J. Ferrara Chairman
Susan Pedo Secretary
Hon. Kathy Sheehan Treasurer
Martin Daley Member
Lee Eck Member
Tracy Metzger Member
C. Anthony Owens Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Michael J. Yevoli CEO - Capitalize Albany Corpouati

Erik Smith CFO - Capitalize Albany Corporation

Sarah Reginelli Director of Economic Development

Bradley Chevalier Senior Economic Developer, Céipgailbany Corporation

Amy Gardner Administrative Assistant, Capitalizéoahy Corporation

John J. Reilly, Esq. Agency Counsel

A. Joseph Scott, lll, Esq. Special Agency Counsel

The following resolution was offered by , seconded by
, to wit:

Resolution No. 0913-

RESOLUTION CONCURRING IN THE DETERMINATION BY THE Y OF
ALBANY PLANNING BOARD, AS LEAD AGENCY FOR A CERTAIN PROPOSED
PROJECT FOR LV APARTMENTS LIMITED PARTNERSHIP PRQJE.

WHEREAS, City of Albany Industrial Development Agsn(the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of1i®@9 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapt24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 325 oftB&4 Laws of New York, as amended, constituting
Section 903-a of said General Municipal Law (saitafer and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promotdevelop, encourage and assist in the acquiring,
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constructing, reconstructing, improving, maintafninequipping and furnishing of manufacturing,
commercial and industrial facilities, among othefsr the purpose of promoting, attracting and
developing economically sound commerce and industdvance the job opportunities, health, general
prosperity and economic welfare of the people ef$ttate of New York, to improve their prosperitydan
standard of living, and to prevent unemployment ec@homic deterioration; and

WHEREAS, to accomplish its stated purposes, thendgeés authorized and empowered under
the Act to acquire, construct and install one orariprojects” (as defined in the Act) or to causdéds
projects to be acquired, constructed and instabed, to convey said projects or to lease said gioje
with the obligation to purchase; and

WHEREAS, in October, 2012, LV Apartments Limitedrtharship, a New York limited
partnership (the “Company”), submitted an applaat{the “Application”) to the Agency, a copy of
which Application is on file at the office of theg@ncy, which Application requested that the Agency
consider undertaking a project (the “Project”) floe benefit of the Company, said Project consistihg
the following: (A) (1) the acquisition of an intastdn a parcel of land containing approximatelyat@es
located at 315 Northern Boulevard in the City obahy, Albany County, New York (the “Land”),
together with the existing building located thereontaining approximately 170,000 square feet atsp
(the “Facility”), (2) the reconstruction and rentwea of the Facility and (3) the acquisition and
installation therein and thereon of certain maatyirend equipment (the “Equipment”) (the Land, the
Facility and the Equipment hereinafter collectivebferred to as the “Project Facility”), all of the
foregoing to be owned by the Company and operatedraixed income affordable rental housing facility
and other directly and indirectly related actigtigB) the granting of certain “financial assistahc
(within the meaning of Section 854(14) of the Awfith respect to the foregoing, including potential
exemptions from certain sales and use taxes, repkpty taxes, real property transfer taxes andgage
recording taxes (collectively, the “Financial Asaixce”); and (C) the lease (with an obligation to
purchase) or sale of the Project Facility to thenany or such other person as may be designattteby
Company and agreed upon by the Agency; and

WHEREAS, by resolution adopted by the members efAlgency on November 15, 2012 (the
“Public Hearing Resolution”), the Agency authorize@ublic hearing to be held pursuant to Sectidh 85
a of the Act with respect to the Project; and

WHEREAS, pursuant to the authorization containetha Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notideaopublic hearing of the Agency (the “Public
Hearing”) pursuant to Section 859-a of the Acthtar all persons interested in the Project and the
financial assistance being contemplated by the Agesith respect to the Project, to be mailed on
December 10, 2012 to the chief executive officdérthe county and of each city, town, village antca
district in which the Project is or is to be loahtéB) caused notice of the Public Hearing to bsted on
December 7, 2012 on a bulletin board located aCiheHall bulletin board located at 24 Eagle Striee
the City of Albany, Albany County, New York, (C)used notice of the Public Hearing to be published
on December 8, 2012 in the Albany Times Union, wamaper of general circulation available to the
residents of the City of Albany, Albany County, NeYork, (D) conducted the Public Hearing on
December 20, 2012 at 12:00 o'clock p.m., local tiatethe offices of the City of Albany Industrial
Development Agency located at 21 Lodge StreeténQhy of Albany, Albany County, New York, and
(E) prepared a report of the Public Hearing (thablie Hearing Report”) fairly summarizing the views
presented at such Public Hearing and caused copszsd Public Hearing Report to be made avail&ble
the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmentainservation Law, Chapter 43 B of the
Consolidated Laws of New York, as amended (the “BEX@t"), and the regulations (the “Regulations”)

-2-
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adopted pursuant thereto by the Department of Bnriental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), the Ageyihas been informed that (1) the Planning Board
of the City of Albany, New York (the “Planning Bal) was designated to act as “lead agency” with
respect to the Project, and (2) the Planning Baauked a Determination of Non Significance on A8y
2013 (the “Negative Declaration”), attached herato Exhibit A, determining that the acquisition,
reconstruction, renovation and installation of freject Facility will not have a “significant effeon the
environment”; and

WHEREAS, the Agency is an “involved agency” witlspect to the Project and the Agency now
desires to concur in the determination by the RiapBoard, as “lead agency” with respect to thgdeto
to acknowledge receipt of a copy of the Negativel®ation and to indicate whether the Agency has an
information to suggest that the Planning Board imasrrect in determining that the Project will fatve
a “significant effect on the environment” pursudaat SEQRA and, therefore, that no environmental
impact statement need be prepared with respebetBroject;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF ™ OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. The Agency has received copies of, asdréviewed, the Application and the
Negative Declaration (collectively the “Reviewed ddments”) and, based upon said Reviewed
Documents, the Agency hereby ratifies and conaurthé designation of the Planning Board as “lead
agency” with respect to the Project under SEQRAs(arh quoted term is defined in SEQRA).

Section 2. The Agency hereby determines that thendyg has no information to suggest
that the Planning Board was incorrect in deterngjiirat the Project will not have a “significanteft on
the environment” pursuant to the SEQRA and, theegfihat no environmental impact statement need be
prepared with respect to the Project (as such quutease is used in SEQRA).

Section 3. The members of the Agency are herelecidid to notify the Planning Board of
the concurrence by the Agency that the PlanningrdBsaall be the “lead agency” with respect to the
Project, and to further indicate to the Plannin@iBothat the Agency has no information to sugdwst t
the Planning Board was incorrect in its determoraicontained in the Negative Declaration.

Section 4. This Resolution shall take effect imragsly.

The question of the adoption of the foregoing Retsmh was duly put to a vote on roll call,
which resulted as follows:

Anthony J. Ferrara VOTING
Susan Pedo VOTING
Hon. Kathy Sheehan VOTING
Martin Daley VOTING
Lee Eck VOTING
Tracy Metzger VOTING
C. Anthony Owens VOTING

The foregoing Resolution was thereupon declareg abpted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF ALBANY )

I, the undersigned (Assistant) Secretary of CityAtifany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that | have compardtktforegoing annexed extract of the minutes
of the meeting of the members of the Agency, indgdhe Resolution contained therein, held on
September 19, 2013 with the original thereof oa ifil my office, and that the same is a true andecor
copy of said original and of such Resolution cargditherein and of the whole of said original soafa
the same relates to the subject matters theredmreef to.

| FURTHER CERTIFY that (A) all members of the Aggnicad due notice of said meeting;
(B) said meeting was in all respects duly held; g@suant to Article 7 of the Public Officers Lathd
“Open Meetings Law”), said meeting was open togémeeral public, and due notice of the time andeplac
of said meeting was duly given in accordance witthsOpen Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout re@ieting.

| FURTHER CERTIFY that, as of the date hereof, #ttached Resolution is in full force and
effect and has not been amended, repealed or destcin

IN WITNESS WHEREOF, | have hereunto set my hand @ffided the seal of the Agency this
19" day of September, 2013.

(Assistant) Secretary

(SEAL)
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EXHIBIT A

NEGATIVE DECLARATION

A-1
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NOTIFICATION OF LOCAL ACTION
DECISION OF THE CITY OF ALBANY PLANNING BOARD

ADDRESS OF SUBJECT PROPERTY: 315 Northern Blvd.

IN TIE MATTER OF: Site Plan Approval for the conversion of a_+H- 160,500 square
foot former school to a 105-unit senior living facility inclusive of a 130-space
accessory parvking lot. Demolition Approval is also sought for the demolition of a_+-

11,500 square foot building addition,
APPLICANT: LV Apartments Limited Partnership / Winn Development c/o

Licrshberg & Hershberg
ADDRLSS: 18 Locust St., Albany, NY 12203

CASE NUMBER: 12-12, 858
Date Reccived: 12/10/12

Presentation Dates: 12/18/12; 6/20/12; 7/25/13
SEQR Classttication: Unlisted Action

SEQR Lead Agency Declaration: 6/20/13
SEQR Determination: 7/25/13

Date of Decision: 7/25/13

Vote:  For Approval: 4 Abbott: Y Trant: Y
Agamst: 0 Fox:
Abstain: 0 Pryor: Y

Relevant Considerations:

Owner: Albany City School District, Academy Park, Albany, NY 12207 (10.17 acres);
City of Albany, 24 Eagle Street, Albany, NY 12207 (2.33 acres).

Applicant: LV Apartments Limited Partnership (Winn Development), Six Faneuil Hall
Marketplace, Boston, MA 02109.

Authorized Agent: Hershberg and Hershberg, 18 Locust St., Albany, NY 12203

Parcel size: 12.6 acres (cumulative); 6.5 acres (affected arca),

Property Valuation: $4,486,285.

Location: The property in question is roughly bounded by Northern and Manning
Boulevards, McCrossin Avenue and the Tivoli Preserve.

Zoning: R-2A (One- and Two-Family Residential) and LC (Land Conservation). A Use
Variance and Parking Lot Permit is required from the Board of Zoning Appeals to allow
conversion of a +- 160,500 square foot former school to 105 apartments and the

A-2
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construcuon of i 130-space aceessory parking lot. A public hearing was held on hune 26,
2013.

Surrounding Uses: North: 43,020 square foot school (Green Tech Charter High School),
1.767 square [vot converted residence (Arbor il Environmental lustice Center). [Fest:
Fivali Nature Preserve.  Fast: Single- and two-tamily residences. Sonrh: Single- and

two-tannly residences.

Proposed Project: The applicant is proposing conversion of (he (ormer Philip Livingston
Middie School to a senior living facility inclusive ol 105 dwelling units — 88 one-
bedroom apartments, 12 two-bedroom apartments and § studio apartments. The building
will also feature common areas and site amenitics made available to residents. Residency
will be limited to those 55 ycars of age or older. A small portion of the structure that was
formerly utilized as a cafeterta will be demolished to provide room for an expansion of
the existing parking arca. The original iconic structure dating to 1932 will not be atfected
by the project demolition.

Parking & Traffic: The applicant proposes accommodation of a parking arca for 130
vehicles. Much of the paved arca to accommodate the parking spaces alrcady exists at
the site bordering McCrossin Avenue, though it is not currently delincated. An additional
35 spaces will replace a building addition to be demolished. Access to the parking area is
proposed Lo remain in the current location at the end of Thornton Street.

Transit Serviee: The focation is currcntly served by CDTA Routes #129 and #737. These
routes provide scrvice to Downtown Albany, Loudonville, Latham Farms, Corporate
Woods, the Albany-Shaker Road arca and Albany International Airport. The applicant
will install concrete pads to allow for the provision of a bus stop and bench at the necarest
bus stop locations.

Pcdestrian_Accessibility: The site benefits from an abundance of open spacc within its
vicinity, including direct access to Tivoli Nature Preserve, which essentially serves as the
“hack yard™ of the properly. Much of the building does maintain a significant setback
from the primary thoroughfare. The applicant will enhance existing pedestrian
connections to surrounding thoroughfares.

Water/Sewer: The project will result in an incrcase of water usage to an estimated
15,750 gallons per day (GPD). The prior use is estimatcd to have used approximately
6,000 GPD. A water connection will be made to the water main at Thornton Street. Two
sanitary scwer connections will be made to sanitary lines traversing the rear of the
property and at Thornton Street.

Storm Water: The applicant proposes connection to an existing storm sewer traversing
the northern portion of the property near Manning Boulevard. Connection to a separate
storm line will decrease the itnpact upon combined sewers and the likelihood of overtlow
events. The applicant is required to prepare a Storm Water Pollution Prevention Plan
(SWPPP) in compliance with SPDES Permit GP#0-10-001.

Archeology: The on-site disturbance will be limited to previously developed areas and

will not require significant ¢xcavation. Therefore, the archeological impact of this
project is minimal to non-existent.
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Landscaping/Fencing: The project s not expected to entul synmlicant fandscaping
Shrubs and decorative Tencing are proposcd to screen the parking area where 1t abuts
McCrossin Avenue. 13 Japanese Lilac trees are also proposed to be planted a€ the site.
I'he City Forester has requested that street trees be provided along MeCrossim Avenue.

Lighting: Not dctailed.

Solid Waste: No dumpster will be located at the site. Trash storage will be placed
mdoors and serviced weckly by a private disposal company.

Proposed Land Grant: ‘the applicant proposes the grant of 5.59 acres of land at the rear
of the property to the City of Albany. as it will not be utilized as o part of the project.
The land is direetly contiguous to the adjacent Tivoli Preserve.

Actions Taken:

The Board issucd a Negative Declaration for this Unlisted Action as per the provisions
ol SEQR, as the environmental impacts arc negligible or non-existent.

The Board Approved the site plan with the tollowing conditions:

I. The applicant shall obtain final approval of the Division of Enginccring
and Dcpartment of Water & Water Supply.

2. Plans for traffic control signage shall be reviewed and approved by the
Traffic Enginecring Uunit.

3. The tax lots comprising the site shall be subdivided and/or cousolidated as
proposed.

4. The land conservation area, as depicted on the site plan, shall be decded

to, and accepted by, the City of Albany; or, if the City will not accept it,
be placed into a conservation casement.

I, Edward Trant representing the Planning Board of the City of Albany, hereby
certify that the foregoing is a true copy of a decision of the Planning Board made at
a meeting thereof duly called and held on the day of July 25, 2013.

eard o T 22

Date: 7/25/13 Signature:

This is not a building permit. All building permits must be approved and issued by the Building
Departiment prior to the start of any construction.

Prior to making an application for a Certiticate of Occupancy, the applicant will be required to
submit to the Building Department an “as built” sitc plan which depicts all elements shown on the
approved site plan including but not limited to contours, landscaping, building lecations, utilities
paved and parking areas, signage, accessory structures and other related physical improvements.
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COMMERCIAL/RETAIL FINDINGSRESOLUTION
LV APARTMENTSLIMITED PARTNERSHIP PROJECT

A regular meeting of City of Albany Industrial Déepment Agency (the “Agency”) was convened in
public session at the office of the Agency locae@l1 Lodge Street in the City of Albany, Albanyudty,
New York on September 19, 2013 at 12:15 p.m., [oos.

The meeting was called to order by the (Vice) Ghain of the Agency and, upon roll being called, the
following members of the Agency were:

PRESENT:
Anthony J. Ferrara Chairman
Susan Pedo Secretary
Hon. Kathy Sheehan Treasurer
Martin Daley Member
Lee Eck Member
Tracy Metzger Member
C. Anthony Owens Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Michael J. Yevoli CEO - Capitalize Albany Corpoaoati

Erik Smith CFO - Capitalize Albany Corporation

Sarah Reginelli Director of Economic Development

Bradley Chevalier Senior Economic Developer, Céipgailbany Corporation

Amy Gardner Administrative Assistant, Capitalizéoahy Corporation

John J. Reilly, Esq. Agency Counsel

A. Joseph Scott, Ill, Esq. Special Agency Counsel

The following resolution was offered by , seconded by
, to wit;

Resolution No. 0913-

RESOLUTION (A) DETERMINING THAT THE PROPOSED LV APRTMENTS
LIMITED PARTNERSHIP PROJECT IS A COMMERCIAL PROJECTRND (B)
MAKING CERTAIN FINDINGS REQUIRED UNDER THE GENERAIMUNICIPAL
LAW.

WHEREAS, City of Albany Industrial Development Agsn(the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 ofi®®&9 Laws of New York, constituting Title 1 of Adké
18-A of the General Municipal Law, Chapter 24 of tonsolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 LawdNeafwv York, as amended, constituting Section 908-a o
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said General Municipal Law (said Chapter and thalling Act being hereinafter collectively refertedas
the “Act”) to promote, develop, encourage and agsifie acquiring, constructing, reconstructimgpioving,
maintaining, equipping and furnishing of manufaictgy warehousing, research, commercial and indalstri
facilities, among others, for the purpose of prdnmt attracting and developing economically sound
commerce and industry to advance the job oppoitisnitealth, general prosperity and economic webér
the people of the State of New York, to improveirtipeosperity and standard of living, and to preven
unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, thenéygis authorized and empowered under the Act
to acquire, construct and install one or more “getg” (as defined in the Act) or to cause saidgmisjto be
acquired, constructed and installed, and to cosa@l/projects or to lease said projects with tHgyation to
purchase; and

WHEREAS, in October, 2012, LV Apartments Limitedtarship, a New York limited partnership
(the “Company”), submitted an application (the “Aipgation”) to the Agency, a copy of which Appliocati is
on file at the office of the Agency, which Appliaat requested that the Agency consider undertakjprgject
(the “Project”) for the benefit of the Company,sBroject consisting of the following: (A) (1) thequisition
of an interest in a parcel of land containing agpnately 10 acres located at 315 Northern Bouleiatte
City of Albany, Albany County, New York (the “Lanytogether with the existing building located aam
containing approximately 170,000 square feet ofsite “Facility”), (2) the reconstruction andegation of
the Facility and (3) the acquisition and instatlatiherein and thereon of certain machinery angegnt (the
“Equipment”) (the Land, the Facility and the Equigmh hereinafter collectively referred to as thedjBet
Facility”), all of the foregoing to be owned by tBempany and operated as a mixed income affordabtal
housing facility and other directly and indirectglated activities; (B) the granting of certainrdincial
assistance” (within the meaning of Section 854(@#4)he Act) with respect to the foregoing, incluglin
potential exemptions from certain sales and usestareal property taxes, real property transfeesaand
mortgage recording taxes (collectively, the “FinahéAssistance”); and (C) the lease (with an otil@yato
purchase) or sale of the Project Facility to thenpany or such other person as may be designattteby
Company and agreed upon by the Agency; and

WHEREAS, by resolution adopted by the membersefipency on November 15, 2012 (the “Public
Hearing Resolution”), the Agency authorized a pubgaring to be held pursuant to Section 859-hefct
with respect to the Project; and

WHEREAS, pursuant to the authorization containethian Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused noti¢a @ublic hearing of the Agency (the “Public Hear)
pursuant to Section 859-a of the Act, to hearalbpns interested in the Project and the finamsisistance
being contemplated by the Agency with respecteditoject, to be mailed on December 10, 2012 tottles
executive officers of the county and of each ¢iyn, village and school district in which the Rdjis or is
to be located, (B) caused notice of the Public gano be posted on December 7, 2012 on a bubetard
located at the City Hall bulletin board locate@4tEagle Street in the City of Albany, Albany Coyriew
York, (C) caused notice of the Public Hearing topbélished on December 8, 2012 in the Albany Times
Union, a newspaper of general circulation availablthe residents of the City of Albany, Albany @oy
New York, (D) conducted the Public Hearing on Deben?0, 2012 at 12:00 o’clock p.m., local timehet t
offices of the City of Albany Industrial Developntekgency located at 21 Lodge Street in the Citglbany,
Albany County, New York, and (E) prepared a repdrthe Public Hearing (the “Public Hearing Report”)
fairly summarizing the views presented at such ieudéaring and caused copies of said Public Hearing
Report to be made available to the members of thengy; and
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WHEREAS, pursuant to Article 8 of the Environmeér@anservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “BE@t") and the regulations adopted pursuant tberet
by the Department of Environmental Conservatiothef State of New York, being 6NYCRR Part 617, as
amended (the “Regulations” and collectively wite BEQR Act, “SEQRA"), by resolution adopted by the
members of the Agency on September 19, 2013 (tEQTS Resolution”), the Agency (A) ratified the
determination by the Planning Board of the CitAtifany, New York (the “Planning Board”) to act dedd
agency” with respect to the Project, (B) acknowbmtigeceipt of a copy of a negative declaratioreidday the
Planning Board on July 25, 2013 (the “Negative Beation”), and (C) indicated that the Agency had no
information to suggest that the Planning Board imasrrect in authorizing the issuance of the Negati
Declaration; and

WHEREAS, in Opinion of the State Comptroller NumBBr51, the State Comptroller indicated that
the determination whether a project that consisth@construction of an apartment house is a cariale
activity within the meaning of the Act is to be neduly local officials based upon all of the factevant to the
proposed project, and that any such determinakionld take into account the stated purpose of titetAat
is, the promotion of employment opportunities amel prevention of economic deterioration; and

WHEREAS, to aid the Agency in determining whetherProject qualifies for Financial Assistance as
a commercial project within the meaning of the Alog Agency has reviewed the following (collectiyehe
“Project Qualification Documents”): (A) the Applitan, including the attached Cost Benefit Analysisg
(B) a report dated April 2012 entitled “Albany 203the “2030 Plan”);

WHEREAS, the Agency has given due consideratighddProject Qualification Documents, and to
representations by the Company that although tbje&rconstitutes a project where facilities onganay that
are primarily used in making retail sales to custmsnvho personally visit such facilities constitotere than
one-third of the total project cost, the Projedbisated within a census tract in the City of Alpavhich is
considered to be a distressed census tract arefaheris in a “highly distressed area”, as thanterdefined
in Section 854(18) of the Act; and

WHEREAS, pursuant to Section 862(2)(b) of the Alog Agency would be authorized to provide
financial assistance in respect of the Projectigem/that the obligation of the Agency to procedth the
Project was subject to certain conditions, inclgdib) following compliance with the procedural regments
of Section 859-a of the Act, a finding by the Aggtitat the Project would preserve permanent, @isettor
jobs in the State of New York or increase the dvatanber of permanent, private sector jobs inSkegte of
New York and (2) confirmation by the Mayor of thigy®f Albany of the proposed action by the Agendth
respect to the Project; and

WHEREAS, having complied with the requirementS&QRA and Section 859-a of the Act with
respect to the Project, the Agency now desiressyaunt to Section 862(2)(c) of the Act, to makdiital
findings with respect to the Project and its fidatermination whether to proceed with the Project;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF ™ OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. Based upon an examination of the Pr@jaatification Documents and based further
upon the Agency's knowledge of the area surrourtti@éroject and such further investigation ofRhgect
and its economic effects as the Agency has deepmodjariate, the Agency makes the following findiagsl
determinations with respect to the Project:
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A. The Project is located in an area having a mixtof residential, not-for-profit,
commercial, retail, and service uses.

B. The 2030 Plan makes the following comments/figdiregarding housing in the City
of Albany:
. Provide and maintain intergenerational life cyabei$ing options
. Encourage mixed income housing options throughwQity
. Promote quality affordable housing
C. That undertaking the Project is consistent With2030 Report and will assist and

maintain current and future residential and comrakrdevelopment and expansion in the
neighborhood area.

D. The Company has informed representatives digfemcy that the Project is expected
to create approximately three (3) full time perm@nprivate sector jobs.

E. The Company has informed representatives oAgency that the Company is not
aware of any adverse employment impact causedeyritlertaking of the Project.

Section 2. Based upon the foregoing review of ttogelet Qualification Documents and based
further upon the Agency’'s knowledge of the arearasurding the Project Facility and such further
investigation of the Project and its economic dffes the Agency has deemed appropriate, the Agesikoys
the following determinations with respect to thejPct:

A. That although the Project does constitute aggptajhere facilities or property that are
primarily used in making retail sales to custonvene personally visit such facilities constitute mor
than one-third of the total project cost, the Rebiglocated in a “highly distressed area” (agefin
the Act).

B. That (1) the Project Facility will provide neeasy infrastructure for area employers
and businesses, (2) the completion of the Projactiify will have an impact upon the creation,
retention and expansion of employment opportunitigbe City of Albany and in the State of New
York, and (3) the completion of the Project wilkes in promoting employment opportunities and
assist in preventing economic deterioration inGlitg of Albany and in the State of New York.

C. That the acquisition, reconstruction, renovadiod installation of the Project Facility
is essential to the retention of existing employhaerd the creation of new employment opportunities
and is essential to the prevention of economicritegtion of businesses and neighborhoods located
in the City of Albany.

D. That the Project constitutes a “commercial” pobj within the meaning of the Act.

E. That the undertaking of the Project will serkie public purposes of the Act by
preserving and creating permanent private sechar ijpthe State of New York.

Section 3. Having reviewed the Public Hearing Regpand having considered fully all
comments contained therein, and based upon thim§isdontained in Section 1 above, the Agency hereb
determines to proceed with the Project and thetigigof the financial assistance described in thteea of the
Public Hearing; provided, however, that no finahassistance shall be provided to the Project&atency

-4 -
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unless and until the Mayor of the City of AlbanyewWYork, as chief executive officer of the CityAlbany,
New York, shall, pursuant to Section 862(2)(c)taf Act, confirm the proposed action of the Agenihw
respect to the Project.

Section 4. This Resolution shall take effect imragaly.

The question of the adoption of the foregoing Resmh was duly put to a vote on roll call, which
resulted as follows:

Anthony J. Ferrara VOTING
Susan Pedo VOTING
Hon. Kathy Sheehan VOTING
Martin Daley VOTING
Lee Eck VOTING
Tracy Metzger VOTING
C. Anthony Owens VOTING

The foregoing Resolution was thereupon declarey aldbpted.
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STATE OF NEW YORK )

COUNTY OF ALBANY )

I, the undersigned (Assistant) Secretary of CityAtidany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that | have comparéatforegoing annexed extract of the minutes of the
meeting of the members of the Agency, includingResolution contained therein, held on September 19
2013 with the original thereof on file in my officand that the same is a true and correct copgidfsiginal
and of such Resolution contained therein and ofathele of said original so far as the same relaidhe
subject matters therein referred to.

| FURTHER CERTIFY that (A) all members of the Aggrad due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuanfrticle 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the gdmmrblic, and due notice of the time and placeaidl s
meeting was duly given in accordance with such Odestings Law; and (D) there was a quorum of the
members of the Agency present throughout said neti

| FURTHER CERTIFY that, as of the date hereof,attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my handagfiged the seal of the Agency this™9
day of September, 2013.

(Assistant) Secretary

(SEAL)
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APPROVING RESOLUTION
LV APARTMENTSLIMITED PARTNERSHIP PROJECT

A regular meeting of City of Albany Industrial Ddepment Agency (the “Agency”) was
convened in public session at the office of the fggelocated at 21 Lodge Street in the City of Alpan
Albany County, New York on September 19, 2013 at83.m., local time.

The meeting was called to order by the (Vice) Ghair of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:
Anthony J. Ferrara Chairman
Susan Pedo Secretary
Hon. Kathy Sheehan Treasurer
Martin Daley Member
Lee Eck Member
Tracy Metzger Member
C. Anthony Owens Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Michael J. Yevoli CEO - Capitalize Albany Corpouati

Erik Smith CFO - Capitalize Albany Corporation

Sarah Reginelli Director of Economic Development

Bradley Chevalier Senior Economic Developer, Céipgailbany Corporation

Amy Gardner Administrative Assistant, Capitalizéoahy Corporation

John J. Reilly, Esq. Agency Counsel

A. Joseph Scott, lll, Esq. Special Agency Counsel

The following resolution was offered by , seconded by
, to wit:

Resolution No. 0913-

RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONECTION
WITH A LEASE/LEASEBACK TRANSACTION FOR A PROJECT B LV
APARTMENTS LIMITED PARTNERSHIP (THE “COMPANY™).

WHEREAS, City of Albany Industrial Development Agsn(the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of1i®@9 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapt24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 325 oftB&4 Laws of New York, as amended, constituting
Section 903-a of said General Municipal Law (saitfter and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promotdevelop, encourage and assist in the acquiring,
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constructing, reconstructing, improving, mainta@inequipping and furnishing of commercial,
manufacturing and industrial facilities, among othefor the purpose of promoting, attracting and
developing economically sound commerce and industdvance the job opportunities, health, general
prosperity and economic welfare of the people ef$ttate of New York, to improve their prosperitydan
standard of living, and to prevent unemployment ec@homic deterioration; and

WHEREAS, to accomplish its stated purposes, thendgeés authorized and empowered under
the Act to acquire, construct and install one orariprojects” (as defined in the Act) or to causdéds
projects to be acquired, constructed and instabed, to convey said projects or to lease said gioje
with the obligation to purchase; and

WHEREAS, in October, 2012, LV Apartments Limitedrtharship, a New York limited
partnership (the “Company”), submitted an applaat{the “Application”) to the Agency, a copy of
which Application is on file at the office of theg@ncy, which Application requested that the Agency
consider undertaking a project (the “Project”) floe benefit of the Company, said Project consistifhg
the following: (A) (1) the acquisition of an intastdn a parcel of land containing approximatelyat@es
located at 315 Northern Boulevard in the City obahy, Albany County, New York (the “Land”),
together with the existing building located thereontaining approximately 170,000 square feet atsp
(the “Facility”), (2) the reconstruction and rentwea of the Facility and (3) the acquisition and
installation therein and thereon of certain maatyirend equipment (the “Equipment”) (the Land, the
Facility and the Equipment hereinafter collectivebferred to as the “Project Facility”), all of the
foregoing to be owned by the Company and operatedraixed income affordable rental housing facility
and other directly and indirectly related actigtigB) the granting of certain “financial assistahc
(within the meaning of Section 854(14) of the Awfith respect to the foregoing, including potential
exemptions from certain sales and use taxes, repkpty taxes, real property transfer taxes andgage
recording taxes (collectively, the “Financial Asaixce”); and (C) the lease (with an obligation to
purchase) or sale of the Project Facility to thenBany or such other person as may be designattteby
Company and agreed upon by the Agency; and

WHEREAS, by resolution adopted by the members efAlgency on November 15, 2012 (the
“Public Hearing Resolution”), the Agency authorize@ublic hearing to be held pursuant to Sectidh 85
a of the Act with respect to the Project; and

WHEREAS, pursuant to the authorization containetha Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notideaopublic hearing of the Agency (the “Public
Hearing”) pursuant to Section 859-a of the Acthtar all persons interested in the Project and the
financial assistance being contemplated by the Agesith respect to the Project, to be mailed on
December 10, 2012 to the chief executive officdérthe county and of each city, town, village antca
district in which the Project is or is to be loahtéB) caused notice of the Public Hearing to bsted on
December 7, 2012 on a bulletin board located aCiheHall bulletin board located at 24 Eagle Striee
the City of Albany, Albany County, New York, (C)used notice of the Public Hearing to be published
on December 8, 2012 in the Albany Times Union, wamaper of general circulation available to the
residents of the City of Albany, Albany County, NeYork, (D) conducted the Public Hearing on
December 20, 2012 at 12:00 o'clock p.m., local tiatethe offices of the City of Albany Industrial
Development Agency located at 21 Lodge StreeténQhy of Albany, Albany County, New York, and
(E) prepared a report of the Public Hearing (thablie Hearing Report”) fairly summarizing the views
presented at such Public Hearing and caused copszsd Public Hearing Report to be made avail&ble
the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmentanservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “BEQt") and the regulations (the “Regulations”)

2.
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adopted pursuant thereto by the Department of Bnriental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA"), by resmion adopted by the members of the Agency on
September 19, 2013 (the “SEQR Resolution”), thenkggA) ratified the determination by the Planning
Board of the City of Albany, New York (the “Plangioard”) to act as “lead agency” with respecti®e t
Project, (B) acknowledged receipt of a copy of gatiwe declaration issued by the Planning Board on
July 25, 2013 (the “Negative Declaration”), and (@dlicated that the Agency had no information to
suggest that the Planning Board was incorrect thaizing the issuance of the Negative Declaration;
and

WHEREAS, by further resolution adopted by the mersloé the Agency on September 19, 2013
(the “Commercial/Retail Finding Resolution”), theyéncy (A) determined that the Project constituted a
“commercial project” within the meaning of the A{B) found that although the Project Facility apgsea
to constitute a project where facilities or propertthat are primarily used in making the retaiesaf
goods or services to customers who personally sigih facilities may constitute more than one-tloifd
the costs of the Project, the Agency is authoripegrovide financial assistance in respect of thajeet
pursuant to Section 862(2)(a) of the Act becausePtioject Facility is located in a highly distresseea,
(C) determined, following a review of the Publicafieg Report, that the Project would serve the ipubl
purposes of the Act by preserving permanent prigattor jobs in the State of New York, (D) detereain
that the Agency would proceed with the Project #red granting of the Financial Assistance; provided
however, that no financial assistance would be igea/to the Project by the Agency unless and timgil
Mayor of City of Albany, as chief executive officef City of Albany, New York, pursuant to Section
862(2)(c) of the Act, confirmed the proposed actibthe Agency with respect to the Project; and

WHEREAS, the Agency has given due consideratiothéoApplication, and to representations
by the Company that (A) the granting by the Agenfythe Financial Assistance with respect to the
Project will be an inducement to the Company toemtake the Project in City of Albany, New York and
(B) the completion of the Project will not resutt the removal of a plant or facility of any propdse
occupant of the Project Facility from one areahsf State of New York to another area in the State o
New York and will not result in the abandonmeniook or more plants or facilities of any occupant of
the Project Facility located in the State of Newk@nd

WHEREAS, the Agency desires to encourage the Comnpampreserve and advance the job
opportunities, health, general prosperity and eooaavelfare of the people of City of Albany, New ko
by undertaking the Project in City of Albany, Newrk; and

WHEREAS, in order to consummate the Project andgttaating of the Financial Assistance
described in the notice of the Public Hearing, Algency proposes to enter into the following docuteen
(hereinafter collectively referred to as the “Aggridocuments”): (A) a certain lease to agency (the
“Lease to Agency” or the “Underlying Lease”) by abdtween the Company, as landlord, and the
Agency, as tenant, pursuant to which the Compaiiyie@ise to the Agency a portion of the Land arid al
improvements now or hereafter located on said @oif the Land (collectively, the “Leased Premi3gs”
(B) a certain license agreement (the “License temby” or the “License Agreement”) by and between
the Company, as licensor, and the Agency, as leensursuant to which the Company will grant to the
Agency (1) a license to enter upon the balancéefLtand (the “Licensed Premises”) for the purpdse o
undertaking and completing the Project and (2hi évent of an occurrence of an Event of Default by
the Company, an additional license to enter upenLibensed Premises for the purpose of pursuing its
remedies under the Lease Agreement (as hereinggtered); (C) a lease agreement (and a memorandum
thereof) (the “Lease Agreement”) by and betweenAlency and the Company, pursuant to which,
among other things, the Company agrees to undettakeProject as agent of the Agency and the
Company further agrees to lease the Project Rafititn the Agency and, as rental thereunder, tothay
Agency’s administrative fee relating to the Projant to pay all expenses incurred by the Agench wit

-3-
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respect to the Project; (D) a payment in lieu afdgreement (the “Payment in Lieu of Tax Agreement”
by and between the Agency and the Company, pursaamtich the Company will agree to pay certain
payments in lieu of taxes with respect to the Ritofeacility; (E) a certain recapture agreement (the
“Section 875 GML Recapture Agreement”) by and betwthe Company and the Agency, required by
the Act, regarding the recovery or recapture ofaiersales and use taxes; (F) a sales tax exeniptien

(the “Sales Tax Exemption Letter”) to ensure thengng of the sales tax exemption which forms a par
of the Financial Assistance; (G) a New York Staep&rtment of Taxation and Finance form entitled
“IDA Appointment of Project Operator or Agency fBales Tax Purposes” (the form required to be filed
pursuant to Section 874(9) of the Act) (the “ThiDgy Sales Tax Report”) and any additional report t
the Commissioner of the State Department of Taradiod Finance concerning the amount of sales tax
exemption benefit for the Project (the “AdditionBhirty-Day Project Report”); (H) if the Company
intends to finance the Project with borrowed moreynortgage and any other security documents and
related documents (collectively, the “Mortgagedrr the Agency and the Company to the Company’s
lender with respect to the Project (“the “Lendemhich Mortgage will grant a lien on and security
interest in the Project Facility to secure a loamf the Lender to the Company with respect to ttogelt

(the “Loan”); and (I) various certificates relatitgthe Project (the “Closing Documents”);

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF T OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. All action taken by the Chief Execut®icer of the Agency with respect to the
Public Hearing with respect to the Project is hgnettified and confirmed.

Section 2. The law firm of Hodgson Russ LLP is bgrappointed Special Counsel to the
Agency with respect to all matters in connectiothwthe Project. Special Counsel for the Agency is
hereby authorized, at the expense of the Companyptk with the Company, counsel to the Company,
counsel to the Agency and others to prepare, fomgsion to the Agency, all documents necessary to
effect the transactions contemplated by this RéisoiuSpecial Counsel has prepared and submitted an
initial draft of the Agency Documents to staff betAgency.

Section 3. The Agency hereby finds and determinafs t

(A) By virtue of the Act, the Agency has been vdsiath all powers necessary and
convenient to carry out and effectuate the purpaselsprovisions of the Act and to exercise all
powers granted to it under the Act;

(B) The Project constitutes a “project,” as suemtes defined in the Act;

(©) The Project site is located entirely within heundaries of City of Albany, New
York;

(D) It is estimated at the present time that thstcof the planning, development,
acquisition, reconstruction, renovation and inatah of the Project Facility (collectively, the
“Project Costs”) will be approximately $29,310,000;

(E) The completion of the Project will not resuitthe removal of a plant or facility
of any proposed occupant of the Project Facilipnfrone area of the State of New York to
another area in the State of New York and will regult in the abandonment of one or more
plants or facilities of any occupant of the Projeatility located in the State of New York;
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(3] Although the Project constitutes a project veh&acilities or property that are
primarily used in making retail sales of goods envices to customers who personally visit such
facilities constitute more than one-third of thestsoof the Project, the Agency is authorized to
provide financial assistance with respect to thadet pursuant to Section 862(2)(a) of the Act
because the Project is located in census tract,8@3ich is considered to be a distressed census
tract and therefore is in a highly distressed area;

(G) The granting of the Financial Assistance by fgency with respect to the
Project will promote and maintain the job opporties, general prosperity and economic welfare
of the citizens of City of Albany, New York and tt&tate of New York and improve their
standard of living, and thereby serve the publigppgaes of the Act;

(H) The Agency has reviewed the Public Hearing Regod has fully considered all
comments contained therein; and

() It is desirable and in the public interest the Agency to enter into the Agency
Documents.
Section 4. In consequence of the foregoing, thendgédereby determines to: (A) accept

the License Agreement; (B) lease the Project Fpddithe Company pursuant to the Lease Agreement o
sell the Project Facility to the Company pursuamtthe Installment Sale Agreement; (C) acquire,
reconstruct, renovate and install the Project Facibr cause the Project Facility to be acquired,
reconstructed, renovated and installed; (D) emtr the Payment in Lieu of Tax Agreement; (E) enter
into the Section 875 GML Recapture Agreement; @€use the Loan by entering into the Mortgage; and
(G) grant the Financial Assistance with respecth® Project; provided, however, that no financial
assistance shall be provided to the Project byApency unless and until the Mayor of the City of
Albany, New York, as chief executive officer of t6&y of Albany, New York, shall, pursuant to Secti
862(2)(c) of the Act, confirm the proposed actidthe Agency with respect to the Project.

Section 5. The Agency is hereby authorized (A) tqure a license in the Licensed
Premises pursuant to the License Agreement, (BEtmire a leasehold interest in the Leased Premises
pursuant to the Underlying Lease, (C) to acqutte to the Equipment pursuant to a bill of sale (tBill
of Sale to Agency”) from the Company to the Agerayd (D) to do all things necessary or appropriate
for the accomplishment thereof, and all acts hévetotaken by the Agency with respect to such
acquisitions are hereby approved, ratified andiomeid; provided, however, that no financial assista
shall be provided to the Project by the Agency ssland until the Mayor of the City of Albany, New
York, as chief executive officer of the City of Aby, New York, shall, pursuant to Section 862(2(fc)
the Act, confirm the proposed action of the Agenith respect to the Project.

Section 6. The Agency is hereby authorized to aequeconstruct, renovate and install the
Project Facility as described in the Lease Agredraad to do all things necessary or appropriatéHer
accomplishment thereof, and all acts heretoforertaiy the Agency with respect to such acquisition,
reconstruction, renovation and installation areehgr ratified, confirmed and approved; provided,
however, that no financial assistance shall beigeavto the Project by the Agency unless and timgil
Mayor of the City of Albany, New York, as chief exgive officer of the City of Albany, New York,
shall, pursuant to Section 862(2)(c) of the Acfan the proposed action of the Agency with respec
the Project.

Section 7. The Chairman (or Vice Chairman) of tlgeercy, with the assistance of Agency

Counsel and/or Special Counsel, is authorized totrete and approve the form and substance of the
Agency Documents.
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Section 8. (A) The Chairman (or Vice Chairman) loé tAgency is hereby authorized, on
behalf of the Agency, to execute and deliver theeay Documents, and, where appropriate, the
Secretary (or Assistant Secretary) of the Agenchigseby authorized to affix the seal of the Agency
thereto and to attest the same, all in the forraeetif as the Chairman (or Vice Chairman) shall aygr
the execution thereof by the Chairman (or Vice @han) to constitute conclusive evidence of such
approval.

(B) The Chairman (or Vice Chairman) of the Agensyereby further authorized, on
behalf of the Agency, to designate any additionaih&rized Representatives of the Agency (as
defined in and pursuant to the Lease Agreement).

Section 9. The officers, employees and agents ®fAbency are hereby authorized and
directed for and in the name and on behalf of tgenty to do all acts and things required or pravifte
by the provisions of the Agency Documents, andxecate and deliver all such additional certificates
instruments and documents, to pay all such feesgel and expenses and to do all such furtheaadts
things as may be necessary or, in the opinion efafficer, employee or agent acting, desirable and
proper to effect the purposes of the foregoing Reéism and to cause compliance by the Agency with a
of the terms, covenants and provisions of the Ag&wmcuments binding upon the Agency.

Section 10. This Resolution shall take effect imiatdy.

The question of the adoption of the foregoing Retsmh was duly put to a vote on roll call,
which resulted as follows:

Anthony J. Ferrara VOTING
Susan Pedo VOTING
Hon. Kathy Sheehan VOTING
Martin Daley VOTING
Lee Eck VOTING
Tracy Metzger VOTING
C. Anthony Owens VOTING

The foregoing Resolution was thereupon declaregd atbpted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF ALBANY )

I, the undersigned (Assistant) Secretary of CityAtifany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that | have compardtktforegoing annexed extract of the minutes
of the meeting of the members of the Agency, inidgdhe Resolution contained therein, held on
September 19, 2013 with the original thereof oa ifil my office, and that the same is a true andecor
copy of said original and of such Resolution cargditherein and of the whole of said original soaf&a
the same relates to the subject matters theredmreef to.

| FURTHER CERTIFY that (A) all members of the Aggritad due notice of said meeting; (B)
said meeting was in all respects duly held; (C)spant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open togémeeral public, and due notice of the time andeplac
of said meeting was duly given in accordance witthsOpen Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout re@ieting.

| FURTHER CERTIFY that, as of the date hereof, #ttached Resolution is in full force and
effect and has not been amended, repealed or destcin

IN WITNESS WHEREOF, | have hereunto set my hand @fffided the seal of the Agency this
19" day of September, 2013.

(Assistant) Secretary

(SEAL)
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