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AGENDA 
 
A meeting of the Finance Committee of the City of Albany Industrial Development Agency will be held on Thursday, April 
18th at 12:15PM at 21 Lodge Street, Albany, NY 12207 (Conference Room) 

 
       Roll Call 
 
 
       Reading of Minutes of the Finance Committee Meeting of February 13th, 2013 
 

      
       Approval of Minutes of the Finance Committee Meeting of February 13th, 2013 
 

 
       Unfinished Business 

 
      
       New Business 
 

 Fuller Road Management Corporation 
 
 
       Other Business 
 

 733 Broadway, LLC 
 
 
       Adjournment      

 
 

*The next regularly scheduled Board meeting will be held Thursday, April 25th, at 21 Lodge Street, Albany, NY 12207 
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Albany Industrial Development Agency 

21 Lodge Street 
Albany, New York 12207 

Telephone:  (518) 434-2532 
Fax: (518) 434-9846 

Anthony J. Ferrara, Chairman                                                                                                                                              Michael Yevoli, Chief Executive Officer 
John Vero, Vice Chairman                                                                                                                                                        Erik J. Smith, Chief Financial Officer 
Susan Pedo, Secretary                                John Reilly, Agency Counsel                                                           
Kathy Sheehan, Treasurer                          
Martin Daley       
C. Anthony Owens 
Tracy Metzger 

 
IDA MINUTES OF FINANCE COMMITTEE MEETING  

Wednesday, February 13th 
 

 

Attending:       Martin Daley, Kathy Sheehan, Susan Pedo, Tracy Metzger & C. Anthony Owens  

                                                                                                                                       

Absent:              

 

Also Present:   Tony Ferrara, John Vero, Mike Yevoli, Erik Smith, Joe Scott, Sarah Reginelli, 

Brad Chevalier, Amanda Vitullo & Amy Gardner 

                                                                                     

Chairman Martin Daley called the Finance Committee meeting of the IDA to order at 12:15PM.   

 

Roll Call  

 
Chairman Martin Daley reported that all Committee members were present. 

 

Reading of Minutes of the Finance Committee Meeting Minutes of December 13, 2012 

 

Since the minutes of the December 13, 2012 meeting had been distributed to the Committee members in 

advance for review, Chairman Martin Daley made a proposal to dispense with the reading of the 

minutes. 

 

Approval of Minutes of the Finance Committee Meeting Minutes of December 13, 2012 

 

Chairman Martin Daley made a proposal to approve the minutes of the Finance Committee meeting of 

December 13, 2012.  A motion to accept the minutes, as presented, was made by Susan Pedo and 

seconded by Kathy Sheehan. A vote being taken, the minutes were accepted unanimously. 

 

Unfinished Business  

 

New Business 

 

Other Business 

 

Proposed Sales & Use Tax Exemption Legislation Update  

Counsel advised the Committee that Governor Cuomo had recently released the proposed 2013-2014 

Budget and it included proposed legislation that would severely limit the authority of Industrial 

Development Agencies (IDA) to provide State sales and use tax exemptions.  Staff advised the 

Committee that they had contacted all applicants with projects that had not yet closed to make them 

aware of the proposed legislation.  Staff informed these applicants that if they did not close before 

lawmakers pass the budget on March 31
st
 they would lose the State four percent (4%) portion of the 
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proposed sales tax exemption on their projects.  Counsel informed the Committee that IDAs will still 

have the ability to waive the local sales tax.   

 

Assessments of properties were discussed.  The Committee advised staff that they would like a 

presentation on downtown residential properties and current assessments.  Staff informed the Committee 

that they hoped IDA Board members would be involved in the Downtown Tactical Plan process – 

specifically on tax issues.   

 

Executive Session 

Staff advised the Committee that there was pending litigation that needed to be discussed.  A motion to 

enter into executive session was made by Tracy Metzger, seconded by Susan Pedo and passed 

unanimously.  The Committee entered into executive session at 12:26pm.  The Committee 

recommended that staff remain in the room.  The following Board members were present: Tony Ferrara, 

John Vero, Kathy Sheehan, Susan Pedo, Martin Daley, Anthony Owens and Tracy Metzger.  The 

Committee left executive session at 12:50pm.  No actions were taken during executive session. 

 

There being no further business, Chairman Martin Daley adjourned the meeting at 1:15PM. 

 

Respectfully submitted, 

 

 

___________________ 

Susan Pedo, Secretary  
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TO: City of Albany Industrial Development Finance Committee 

 

FROM: City of Albany Industrial Development Agency Staff 

 

RE: Fuller Road Management Corporation (FRMC) - IDA Revised Application Summary 

 

DATE: April 15, 2013 

 

 

Applicant: Fuller Road Management Corporation (FRMC) 

 

Managing Members: Research Foundation of SUNY and University at Albany Foundation 

 

Project Location: 575 Broadway 

 

Project Description: Fuller Road Management Corporation (FRMC) on behalf of the College of 

Nanoscale Science and Engineering (CNSE) seek to redevelop the vacant Kiernan Plaza as the 

Smart Cities Technology Innovation Center (SCiTI Center) to serve as an urban catalyst for 

business innovation, economic vitality and educational outreach. 

 

The Applicant envisions a redeveloped Kiernan Plaza that will 1) play host to the entire food-

chain of SCiTI companies including the back-office support for nano-device companies with 

R&D operations at CNSE’s NanoTech complex; 2) provide a central headquarters and control 

room for the SCiTI program operations including management and monitoring of the smart cities 

technology test-beds; 3) support workforce training, community engagement, and economic 

outreach; and 4) offer high tech companies the opportunity to live and work in a downtown 

urban center.   

 

The $10 million project will entail the investment of public and private funds, including a 

previously awarded $4 million grant from Empire State Development Corporation for the project 

through the Regional Council initiative, to redevelop Kiernan Plaza from a large single tenant 

commercial office building to a multi-tenant commercial office building.  It is anticipated that 

the redeveloped building will accommodate up to 10-14 SCiTI companies. 

 

The Applicant is not only requesting financial assistance from the Agency, but has also made a 

request that the Agency exercise its power of eminent domain to assist with the acquisition of 

Kiernan Plaza.  The use of eminent domain by the Agency will enable FRMC to purchase the 

property which it cannot do under the current circumstances.  This is due to the fact that the 

property is part of a portfolio of properties that serve as collateral for a securitized financing 

structure restricted by covenants that effectively preclude the sale of the property prior to 

maturity of the debt in 2019.  

 

Estimated Project Cost: $10,000,000 (estimated amount spent to date $0) 

 

Type of Financing: Straight Lease 
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Amount of Bonds Requested: None 

 

Estimated Total Purchases Exempt from Sales Tax: $3,375,000  

 

Estimated Total Mortgage Amount: $6,000,000  

 

Current Total Assessment: 

o See attached PILOT analysis for more detail: 

 $5,500,000 (per discussion with Commissioner of Assessment & Taxation); OR  

- Currently fixed at this amount until 2013 due to tax certiorari ruling by 

Supreme Court 

 $3,000,000 (per Staff’s market assumptions) 

- Vacant for the past three years and will likely continue to remain vacant 

given the lack of demand by single tenant users for such large, inefficient 

space. 

- Commercial office space in the City’s Central Business District continues to 

experience high vacancy rates. 

- Critical building infrastructure systems are close to the end of useful life.   

 

Estimated Improved Total Assessment: TBD (Staff is still completing analysis.  Will be 

provided at a later date) 

 

Requested PILOT: A 15 year PILOT in which the total PILOT assessment value, including 

land and improvements, is fixed at $5,500,000 (i.e. current total assessment value) for the term of 

the PILOT agreement.  PILOT payments will fluctuate, as tax rates will remain variable.   

 

 Estimated Value of Total PILOT Payments: 

o Total PILOT Payments: $4,510,581 (Over a 15 year PILOT period) 

 Same, if not likely more (assumes assessment challenge), revenue than if regular 

taxes collected under status quo. 

 

Estimated Value of Tax Exemptions: 

o NYS Sales and Compensating Use Tax: $270,000 

o Mortgage Recording Taxes: $75,000 

o Real Property Taxes:  TBD (Staff is still completing analysis.  Will be provided at a later 

date) 

o Other: N/A 

 

Employment Impact:  

o Projected Permanent: (250) FTEs  

 (150) FTEs to be created and  

 (100) FTEs to be retained 

o Projected Construction:  (50) jobs 

 

Strategic Initiatives: 

o Albany 2030 - The project will further the plan’s vision by:  
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 Targeting regional growth industries to move downtown, such as nanotechnology 

firms, by leveraging area intellectual capital. 

 Increasing job opportunities as the project will support the retention, expansion 

and recruitment of businesses. 

 Encouraging investment in urban land and buildings for employment through the 

redevelopment/ adaptive reuse of a vacant, underutilized property. 

 Providing a foundation for economic activity through public investment and policy 

decisions. 

 Working with an institution to develop a strategy for attracting and supporting 

businesses and start-ups and providing job training, education, and/or employment. 

 Encouraging an institution to locate in, remain in, and revitalize downtown. 

 Providing new investment that will further the image of downtown as a safe, 

livable place with walkable streets, housing choices, and mixed-use environment. 

 Reinforcing, enhancing, and likely promoting - through marketing associated with 

leasing the project - Albany’s distinctive character and identity. 

 Strengthening downtown’s attractiveness as commercial center by increasing the 

consumer base for goods and services.   

 

Planning Board Actions: 

o N/A 

 

Estimated IDA Fee 

o Fee amount: $100,000 

 

Mission 

o The purpose of the Industrial Development Agency is to promote, develop, encourage 

and assist in the acquiring, constructing, reconstructing, improving, maintaining, 

equipping and furnishing industrial, manufacturing, warehousing, commercial, research 

and recreation facilities. The Agency aims to protect and promote the health of the 

inhabitants of the City of Albany by the conservation, protection and improvement of the 

natural and cultural or historic resources and environment and to control land, sewer, 

water, air, noise or general environmental pollution derived from the operation of 

industrial development. 
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M E M O R A N D U M  F R O M  
 
A. Joseph Scott, III 
Direct Dial: 518.433.2419 
Facsimile: 518.465.1567 
ascott@hodgsonruss.com 

 ___________________________________________________________________________________  
 
To: Members of the City of Albany Industrial Development Agency 
 
Date: April 12, 2013 
 
Subject: City of Albany Industrial Development Agency 
 Proposed Condemnation – General Discussion 
 _____________________________________________________________________________________ 

 
 

This memorandum is in response to your request that we outline for you the process by which the City 
of Albany Industrial Development Agency (the “Agency”) can obtain by condemnation a parcel of real estate 
(the “Parcel”) for industrial and commercial development purposes, and the applicable condemnation 
procedures which the Agency would need to follow to initiate such a condemnation proceeding. Examples of 
recent uses of condemnation by Industrial Development Agencies (each an “IDA”) and the experience of 
Hodgson Russ in advising IDAs through the condemnation process follows said outline.  
 
I. POWER TO CONDEMN. 
 

The Agency was created by the provisions of General Municipal Law Section 903-a, which provides 
that the Agency has all of the powers conferred by General Municipal Law Article 18-A upon IDAs. Pursuant 
to General Municipal Law Section 858(4), an IDA has authority to condemn property pursuant to the 
provisions of the Eminent Domain Procedure Law (“EDPL”). The power of an IDA to condemn property 
pursuant to General Municipal Law Section 858(4) has been upheld in numerous cases. See, for example, Sun 
Company, Inc. v City of Syracuse Industrial Development Agency, NYS2d 371 (4th Dept 1995), wherein an 
IDA condemned a petroleum tank farm in Syracuse to permit redevelopment of the area for a strip shopping 
center, and the Appellate Division (Fourth Department) rejected claims that the statute granting condemnation 
power to the IDA was unconstitutional; that an agreement providing for the developer to fund the 
condemnation amounted to an illegal delegation of such power; and that the condemnation served a private, 
rather than a public, purpose. 
 
II. APPLICABLE CONDEMNATION PROCEDURES. 
 

New York enacted the Eminent Domain Procedure Law (“EDPL”) in 1977. The EDPL provides the 
exclusive procedure by which property may be acquired by exercise of the power of eminent domain. The 
specific requirements to be followed by the Agency in a condemnation proceeding of real property for 
industrial development purposes, as set forth in the EDPL, are briefly summarized below. 
 

A. Public Hearing Requirement: 
 

1. Notice of Public Hearing. (a) Publication. Prior to the commencement of an eminent domain 
suit, the Agency, as condemnor, must conduct a pre-acquisition public hearing to inform the public, review the 
public use to be served by the proposed project, and review the impact of the project on the environment and 
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surrounding residents. Notice of the hearing must be published in at least five successive issues of an official 
daily newspaper (if there is one designated) in the locality of the project and in at least five successive issues of 
a daily newspaper of general circulation in such locality (if the official newspaper is one of general circulation 
in such locality, publication therein is sufficient). In the event that the only newspaper in such locality is a 
weekly publication, said notice need only be published in at least two successive issues. (EDPL Sections 201 
and 202). 
 

(b) Personal Service. The Agency must also serve personally, or by certified mail, notice 
of said hearing to each owner, last known owner, or reputed owner of real property, as shown on the 
assessment records (referred to as the assessment record billing owner), or his or her attorney of 
record. Such notice must be served at least 10 days, but not more than 30 days before the pre-
acquisition public hearing. (EDPL Sections 201 and 202). 

 
2. Conduct of the Public Hearing.  At the public hearing, the Agency must outline the purpose, 

proposed location or alternate locations of the proposed public project and any other information that the 
Agency considers pertinent, including maps and property descriptions of the property to be acquired and 
adjacent parcels. Thereafter, any person in attendance must be given a reasonable opportunity to present an oral 
or written statement and to submit other documents concerning the proposed public project. A record of the 
hearing must be kept, including written statements submitted. (EDPL Section 203). 
 

B. Additional Actions Required Prior to Commencement of Eminent Domain Proceeding:  
 
The Agency must also undertake the following actions prior to the commencement of a condemnation 

action: 
 

1. State Environmental Quality Review Act (“SEQR”). The Agency must have complied with the 
procedures set forth in the SEQR Act with respect to the proposed acquisition. (Article 8 of the Environmental 
Conservation Law). 
 

2. Determination and Findings.  (a) Determination and Findings. Within 90 days after completion 
of the pre-acquisition public hearing, the Agency must make determinations and findings about the proposed 
public project. (EDPL Section 204). 
 

(b) Publication of Synopsis.  The Agency must publish a brief synopsis of the 
determinations and findings in at least two successive issues of an official newspaper (if there is one 
designated) in the locality where the project will be situated and in at least two successive issues of a 
newspaper of general circulation in such locality. The synopsis of determinations and findings must 
contain the following information: 

 
(1) The public use, benefit or purpose to be served by the proposed public 

project; 
 

(2) The approximate location of the proposed public project and the reasons for 
the selection of that location; 

 
(3) The general effect of the proposed public project on the environment and 

residents of the locality; and 
 

(4) Any other relevant factors the Agency deems necessary. (EDPL Section 204). 
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(c) Personal Service of Synopsis. The Agency must also serve personally, or by certified 
mail, a notice to each assessment record building owner setting forth a synopsis of the determination 
and findings, and informing the assessment record building owner of the availability of judicial review 
in the Appellate Division. (EDPL Section 204). 

 
3. Judicial Review. The condemnee has the option to seek judicial review of the Agency’s 

determination and findings. This option is exercised by filing a petition in the appellate division of the supreme 
court wherein the Parcel is located within 30 days after publication of the Agency’s determination and 
findings. The scope of this judicial review is limited to whether (a) the proceeding was in compliance with the 
federal and state constitutions, (b) the proposed acquisition is within the Agency’s statutory jurisdiction or 
authority, (c) the Agency’s determination and findings were made in accordance with the procedures set forth 
in the EDPL and in the SEQR Act, and (d) a public use, benefit or purpose will be served by the proposed 
acquisition. Appeal can be taken to Court of Appeals. (EDPL Section 207). 
 

4. Negotiation. The Agency must make every reasonable and expeditious effort to negotiate and 
agree with the assessment record building owners of the Parcel as to a just purchase price for the Parcel. 
(EDPL Section 301). 
 

5. Appraisal. The Agency must have the property appraised by an appraiser. In connection 
therewith, the Agency has a right to have the Parcel inspected. (EDPL Section 302). 
 

6. Offer. The Agency must establish an amount that the Agency believes to represent just 
compensation for the Parcel (in no event may that amount be less than the Agency’s highest approved 
appraisal) and must make a written offer to acquire the Parcel for an amount at least equal to 100% of such 
amount. The offer must state that (a) the offer is the amount of the Agency’s highest approved appraisal, and 
that payment will be made together with appropriate interest thereon, (b) a condemnee has the option of 
accepting the offer as payment in full or rejecting the offer as payment in full and, instead, accepting it as an 
advance payment and that accepting the offer as an advance payment shall in no way prejudice the 
condemnee’s right to interpose a claim for additional compensation, and (c) upon acceptance of the offer, the 
Agency must enter into a stipulation or agreement with the condemnee providing for payment pursuant to the 
stipulation or agreement, either as full payment or as an advance payment.  The offer will be deemed rejected 
by a condemnee in the event that the condemnee fails to notify the Agency, within ninety days of the offer, that 
the offer is accepted as full payment (EDPL Section 304). 
 

C. Acquisition of the Parcel. If the parties cannot agree to a purchase price, a condemnation 
action may be commenced under EDPL Section 401. The following procedures will apply thereto. 
 

1. Commencement of Condemnation Action. An action by the Agency to condemn the Parcel 
must be brought by the Agency in the supreme court in the judicial district where the Parcel is located. The 
action must be commenced by the Agency no later than three (3) years after conclusion of the later of (a) 
publication of the Agency’s determination and findings or (b) if an action was brought for judicial review as 
described in item B.3. above, entry of the final order or judgment related thereto. (EDPL Sections 501(B) and 
401). 
 

2. Vesting of Title. (a) Petition by Agency. The Agency would commence the condemnation 
action by presentation of a verified petition to the court (seeking seek a court order to acquire the Parcel and for 
permission to file an acquisition map) in accordance with the following procedures: (1) a notice of pendency 
with respect to the condemnation action is filed in the county clerk’s office in each county in which the Parcel 
is located (the “County Clerk’s Office”); (2) notice of the condemnation must be served upon the owner of 
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record of the Parcel at least 20 days prior to the return date of the petition; and (3) the condemnee may appear 
and interpose a verified answer. (EDPL Section 402(B)). 
 

(b) Court Order. On the return date (unless the court shall adjourn the application to a 
subsequent date), upon due proof of service of notice and proof that the procedural requirements of the 
EDPL have been met, the court shall direct the immediate and entry of the order granting the petition. 
(EDPL Section 402(B)(5)). 

 
(c) Filing of Acquisition Maps. Upon receipt of the court order described in item C.2.(b) 

above, the Agency shall file such order, together with the acquisition map and, if required, the bond or 
undertaking, in the County Clerk’s Office. (EDPL Section 402(B)(5)). 

 
(d) Vesting of Title. Upon filing of the court order and the acquisition map, the 

acquisition of the Parcel as shown on such map shall be complete, and title to the parcel shall be 
vested in the Agency. (EDPL Section 402(B)(5)). 

 
(e) Right of First Refusal if Project Abandoned. If, after acquisition of the Parcel, the 

Agency abandons the proposed public project, and the Parcel has not been substantially improved, the 
Agency may not dispose of the Parcel or any part thereof for private use without first offering the 
former owner a right of first refusal to purchase the Parcel. (EDPL Section 406). 

 
D. Procedure for Determining Just Compensation. After the acquisition map has been filed 

and the Agency has taken possession of the Parcel, a condemnee may file a request as to just compensation and 
damages (EDPL Sections 502 and 503). 
 

1. Notice of Acquisition. Within 30 days after entry of the court order vesting in the Agency title 
to the Parcel, the Agency issues a notice of acquisition that, among other things, directs that the condemnees of 
the Parcel file, with the Agency and the clerk of the court, either (a) a written claim, or (b) a notice of 
appearance in an action under EDPL Section 503. Such notice of acquisition must either (1) must be served, 
either by personal service or by certified mail, upon each condemnee or h attorney of record, or (2) be 
published for 10 consecutive days in a newspaper of general circulation in the locality in which the Parcel is 
located. (EDPL Section 502). 
 

2. Service of Claims. A condemnee’s claim for damages arising from the acquisition of the 
Parcel must be filed within the time specified by the court.  In the event that a claim is made for compensation 
for fixtures or for any interest other than a fee in the real property acquired, a copy of such claim together with 
a schedule of fixture items, where applicable, shall also be served by the claimant on the fee owner and on the 
Agency’s chief legal officer. (EDPL Section 503). 
 

3. Determination of Damages. The court shall determine the compensation due the condemnees, 
as well as the respective interests and rights of all parties to the award and the apportionment thereof. In the 
proceedings to determine damages, appraisals are filed, conferences and trials conducted, much like a real 
property tax assessment challenge. (EDPL Sections 505 through 514). 

 
III. EXAMPLES OF IDA USE OF CONDEMNATION.  
 
 Examples of three relatively recent condemnation proceedings involving IDAs are described below. 
Each proceeding involved different aspects of the procedure described above. 
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 A.  County IDA - Manufacturing Project 
 
 In this example, a manufacturing company requested assistance from a County IDA to construct a new 
$50 million manufacturing facility.  The County IDA agreed to assemble the parcels of real estate that were to 
comprise the site of the new manufacturing facility.  The County IDA was able to reach negotiated agreements 
with most of the landowners.  However several of the landowners did not cooperate with respect to negotiating 
a market price and at least one of the landowners (a large national retail entity) indicated that the matter was of 
such low priority that they would not be responding.  Accordingly, the County IDA initiated condemnation 
proceedings to acquire the remaining parcels of land in order to assemble the project site. 
 
 None of the parties challenged the authority of the County IDA to condemn the properties.  The matter 
currently the subject of litigation is the actual purchase price of the parcels. 
 
 B.  County IDA – Co-Gen Project  
 

In this matter, a County IDA initiated condemnation proceedings to assist a Co-Gen company in 
acquiring easements to provide for the delivery of utilities to the project site.  The owners of the properties that 
were the subject of the proposed easements would not cooperate with the Co-Gen company.  Again, there was 
no challenge to the authority of this County IDA in initiating the condemnation proceedings.  The matter 
litigated involved the purchase price of the easements. 

 
 C.  County IDA - Commercial Project 
 
 Similar to the manufacturing project example noted above, in this situation the owner of the site 
needed to provide for a significant downtown development project did not want to sell the parcel and, 
accordingly, the offering price for the parcel was very high.  This County IDA intervened in the negotiation 
process and indicated to the seller its willingness to initiate a condemnation process to acquire the site.  The 
parties ultimately reached a mutually satisfactory purchase price and no condemnation actually occurred. 
 
IV. EXPERIENCE OF HODGSON RUSS. 
 
 Hodgson Russ acted as IDA and Bond Counsel in all of the examples described above. We advised 
each IDA through the varied requirements of the process based on the different reactions by each condemnee. 
Several of the matters described above were very adversarial, and several were not.  In each case we worked 
with our IDA clients to address the relevant legal issues and, further, to consider the policy and local political 
issues of the condemnation. 
 
V. CONCLUSION. 
 

Please feel free to contact me with any questions or comments that you may have. 
 

 
 





























































































MEMO 
 

TO:   City of Albany Finance Committee 

 

FROM:  City of Albany Industrial Development Agency Staff 

 

RE:   733 Broadway, LLC – Revised Request for Financial Assistance 

 

DATE:  April 16, 2013 

 

 

Given the feedback at the March Finance Committee meeting, the Applicant for the 

above mentioned project has amended its request for financial assistance – specifically 

the PILOT request: 

 

Original Request 

 

Years 1-10 $25,000/year 

Years 11-15 $45,000/year 

Years 16-20 $55,000/year 

Years 21-25 $65,000/year 

Years 26-30 $75,000/year 

Years 31-40 $125,000/year 

             

 

Amended Request 

 

Years 1-10 $47,000/year 

Years 11-15 $55,000/year 

Years 16-20 $65,000/year 

Years 21-25 $100,000/year 

Years 26-30 $125,000/year 

Years 31-35 $150,000/year 

Years 36-40 $200,000/year 

 

Further information on the amended request for financial assistance is attached to this 

memo. 
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TO: City of Albany Industrial Development Finance Committee 

 

FROM: City of Albany Industrial Development Agency Staff 

 

RE: 733 Broadway, LLC - IDA Revised Application Summary 

 

DATE: April 15, 2013 

 

 

Applicant: 733 Broadway, LLC 

 

Managing Members (% of Ownership): Norstar Investment USA, Inc. (80%) and Black 

Locust, LLC (20%) 

 

Project Location: 733 Broadway 

 

Project Description: The 1.3 +/- acre property was acquired by the Applicant back in 2004 with 

the intent of redeveloping it into a residential use.  The Applicant first considered redeveloping 

the property into market-rate apartments, but that proved infeasible.  The Applicant then 

proposed redeveloping the property into a new construction condominium project.  The proposed 

condominium project, known as Capital Grand, included 122 units with supporting amenities.  

By late 2008, the Applicant had taken deposits on more than a third of the units when a serious 

contraction of the housing market and overall economic downturn occurred.  Financing for 

projects like Capital Grand dried up as financial institutions deemed them to be riskier and less 

attractive in such a market.  Since that time, the existing building has sat mostly empty with 

offices for Norstar Development USA., L.P. occupying a portion of the first floor.  The 

Applicant continued to evaluate both the user demand and lending markets for new opportunities 

to redevelop the property.   

 

The Applicant proposes demolishing the existing 45,000 sq.ft. building and constructing a new 

70 unit, 81,080 sq.ft. market rate apartment building.  The building will include (3) studio/ 1 bath 

units, (42) forty-two1 bedroom/ 1 bath units, (19) nineteen 2 bedroom/ 2 bath units and (6) 3 

bedroom/ 2 bath units.  The average rent is $1.49 per square foot with per unit month rents 

ranging from $850 to $1,850 per month.  Each unit will be equipped with a washer and a dryer.  

In addition to the apartments, the project includes a small rental office, community room/ 

kitchenette, fitness room, storage, and swipe card system for security.  The project also includes 

70 secured surface parking spaces made possible by the proposed acquisition of the Jackson 

Street right-of-way.      

 

Estimated Project Cost: $13,977,386 (estimated amount spent to date $875,000) 

 

Type of Financing: Straight Lease 

 

Amount of Bonds Requested: None 

 

Estimated Total Purchases Exempt from Sales Tax: $4,000,000  
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Estimated Total Mortgage Amount: $11,199,600  

 

Current Total Assessment: $1,000,000 (will be reduced to approximately $537,100 upon 

demolition of existing building per discussion with Commissioner of Assessment & Taxation) 

 

Estimated Improved Total Assessment:  
o See attached PILOT analysis for more detail: 

 $7,000,000 or $100,000 per unit (per discussion with Commissioner of Assessment 

& Taxation)  

 $3,010,000 or $43,000 per unit (per independent HUD Appraiser) 

 

Requested PILOT: A 40 year a graduated fixed PILOT payment:   

 

Years 1-10 $47,000/year 

Years 11-15 $55,000/year 

Years 16-20 $65,000/year 

Years 21-25 $100,000/year 

Years 26-30 $125,000/year 

Years 31-35 $150,000/year 

Years 36-40 $200,000/year 

 

Full assessment will be paid in Year 41 and every year thereafter. 

 

 Estimated Value of Total PILOT Payments: 

o Total PILOT Payments: $3,945,000 (Over a 40 year PILOT period) 

 

Estimated Value of Tax Exemptions: 

o NYS Sales and Compensating Use Tax: $320,000 

o Mortgage Recording Taxes: $139,995 

o Real Property Taxes (See attached PILOT analysis for more detail):  

 $16,106,100 if City of Albany Assessor’s assessment assumptions used; OR   

 $3,605,248 if independent HUD Appraiser’s assessment assumptions used  

o Other: N/A 

 

Employment Impact:  

o Projected Permanent: (1.5) new FTEs  

 (1) full-time manager and (1) part-time maintenance employee 

o Projected Construction:  (50) jobs 

 

Strategic Initiatives: 

o Albany 2030 -  The project will further the plan’s vision by:  

 Targeting a blighting influence. 

 Encouraging investment in urban land for a downtown housing opportunity 

through the redevelopment of an underutilized property. 
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 Adding to the mixed-income, market rate housing options downtown. 

 Increasing the available intergenerational/ life-cycle housing options that will help 

meet the needs of all age groups. 

 Providing new investment that will further the image of downtown as a safe, 

livable place with walkable streets, housing choices, mixed-use environment. 

 Reinforcing, enhancing, and likely promoting, through marketing associated with 

leasing, Albany’s distinctive character and identity. 

 Strengthening downtown’s attractiveness as commercial center by increasing the 

consumer base goods and services.   

 

Planning Board Actions: 

o Issued a Negative Declaration for this Unlisted Action as per the provisions of SEQR on 

12/20/12. 

o Approved the demolition on 12/20/12 with the following conditions: 

 A minimum of twenty-five percent (25%) of construction and demolition debris 

generated from demolition shall be diverted from disposal to landfills through 

recycling, reuse and diversion programs. 

o Approved the site plan on 12/20/12 with the following conditions: 

 The Storm Water Pollution Prevention Plan (SWPPP) and water/ sewer service 

connections shall be approved by Department of Water & Water Supply. 

 The applicant shall complete the purchase of the Jackson Street right-of-way and 

fully incorporate this area into building site as proposed; the land should be 

merged into existing tax parcel #65.83-1-32. 

 An agreement shall be put into place providing for continued access to all under- 

and above-ground utilities or other City, County and private infrastructure within 

the discontinued Jackson Street right-of-way.  

 

Estimated IDA Fee 

o Fee amount: $139,774 

 

Mission 

o The purpose of the Industrial Development Agency is to promote, develop, encourage 

and assist in the acquiring, constructing, reconstructing, improving, maintaining, 

equipping and furnishing industrial, manufacturing, warehousing, commercial, research 

and recreation facilities. The Agency aims to protect and promote the health of the 

inhabitants of the City of Albany by the conservation, protection and improvement of the 

natural and cultural or historic resources and environment and to control land, sewer, 

water, air, noise or general environmental pollution derived from the operation of 

industrial development. 



Normal Tax

Interim(1)
2012 2011/2012 $45.581500 $1,000,000 $45,582 $537,100 $1,000,000 $45,582 - - $45,582 - -

Interim(1)
2013 2012/2013 $46.493130 $1,000,000 $46,493 $537,100 $1,000,000 $46,493 - - $46,493 - -

1(2)
2014 2013/2014 $47.422993 $1,000,000 $47,423 $537,100 $7,000,000 $331,961 $47,000 $284,961 $125,000 $47,000 $78,000

2 2015 2014/2015 $48.371452 $1,000,000 $48,371 $537,100 $7,000,000 $338,600 $47,000 $291,600 $127,500 $47,000 $80,500

3 2016 2015/2016 $49.338882 $1,000,000 $49,339 $537,100 $7,000,000 $345,372 $47,000 $298,372 $130,050 $47,000 $83,050

4 2017 2016/2017 $50.325659 $1,000,000 $50,326 $537,100 $7,000,000 $352,280 $47,000 $305,280 $132,651 $47,000 $85,651

5 2018 2017/2018 $51.332172 $1,000,000 $51,332 $537,100 $7,000,000 $359,325 $47,000 $312,325 $135,304 $47,000 $88,304

6 2019 2018/2019 $52.358816 $1,000,000 $52,359 $537,100 $7,000,000 $366,512 $47,000 $319,512 $138,010 $47,000 $91,010

7 2020 2019/2020 $53.405992 $1,000,000 $53,406 $537,100 $7,000,000 $373,842 $47,000 $326,842 $140,770 $47,000 $93,770

8 2021 2020/2021 $54.474112 $1,000,000 $54,474 $537,100 $7,000,000 $381,319 $47,000 $334,319 $143,586 $47,000 $96,586

9 2022 2021/2022 $55.563594 $1,000,000 $55,564 $537,100 $7,000,000 $388,945 $47,000 $341,945 $146,457 $47,000 $99,457

10 2023 2022/2023 $56.674866 $1,000,000 $56,675 $537,100 $7,000,000 $396,724 $47,000 $349,724 $149,387 $47,000 $102,387

11 2024 2023/2024 $57.808363 $1,000,000 $57,808 $537,100 $7,000,000 $404,659 $55,000 $349,659 $152,374 $55,000 $97,374

12 2025 2024/2025 $58.964531 $1,000,000 $58,965 $537,100 $7,000,000 $412,752 $55,000 $357,752 $155,422 $55,000 $100,422

13 2026 2025/2026 $60.143821 $1,000,000 $60,144 $537,100 $7,000,000 $421,007 $55,000 $366,007 $158,530 $55,000 $103,530

14 2027 2026/2027 $61.346698 $1,000,000 $61,347 $537,100 $7,000,000 $429,427 $55,000 $374,427 $161,701 $55,000 $106,701

15 2028 2027/2028 $62.573632 $1,000,000 $62,574 $537,100 $7,000,000 $438,015 $55,000 $383,015 $164,935 $55,000 $109,935

16 2029 2028/2029 $63.825104 $1,000,000 $63,825 $537,100 $7,000,000 $446,776 $65,000 $381,776 $168,234 $65,000 $103,234

17 2030 2029/2030 $65.101606 $1,000,000 $65,102 $537,100 $7,000,000 $455,711 $65,000 $390,711 $171,598 $65,000 $106,598

18 2031 2030/2031 $66.403638 $1,000,000 $66,404 $537,100 $7,000,000 $464,825 $65,000 $399,825 $175,030 $65,000 $110,030

19 2032 2031/2032 $67.731711 $1,000,000 $67,732 $537,100 $7,000,000 $474,122 $65,000 $409,122 $178,531 $65,000 $113,531

20 2033 2032/2033 $69.086345 $1,000,000 $69,086 $537,100 $7,000,000 $483,604 $65,000 $418,604 $182,101 $65,000 $117,101

21 2034 2033/2034 $70.468072 $1,000,000 $70,468 $537,100 $7,000,000 $493,277 $100,000 $393,277 $185,743 $100,000 $85,743

22 2035 2034/2035 $71.877434 $1,000,000 $71,877 $537,100 $7,000,000 $503,142 $100,000 $403,142 $189,458 $100,000 $89,458

23 2036 2035/2036 $73.314982 $1,000,000 $73,315 $537,100 $7,000,000 $513,205 $100,000 $413,205 $193,247 $100,000 $93,247

24 2037 2036/2037 $74.781282 $1,000,000 $74,781 $537,100 $7,000,000 $523,469 $100,000 $423,469 $197,112 $100,000 $97,112

25 2038 2037/2038 $76.276908 $1,000,000 $76,277 $537,100 $7,000,000 $533,938 $100,000 $433,938 $201,055 $100,000 $101,055

26 2039 2038/2039 $77.802446 $1,000,000 $77,802 $537,100 $7,000,000 $544,617 $125,000 $419,617 $205,076 $125,000 $80,076

27 2040 2039/2040 $79.358495 $1,000,000 $79,358 $537,100 $7,000,000 $555,509 $125,000 $430,509 $209,177 $125,000 $84,177

28 2041 2040/2041 $80.945665 $1,000,000 $80,946 $537,100 $7,000,000 $566,620 $125,000 $441,620 $213,361 $125,000 $88,361

29 2042 2041/2042 $82.564578 $1,000,000 $82,565 $537,100 $7,000,000 $577,952 $125,000 $452,952 $217,628 $125,000 $92,628

30 2043 2042/2043 $84.215870 $1,000,000 $84,216 $537,100 $7,000,000 $589,511 $125,000 $464,511 $221,981 $125,000 $96,981

31 2044 2043/2044 $85.900187 $1,000,000 $85,900 $537,100 $7,000,000 $601,301 $150,000 $451,301 $226,420 $150,000 $76,420

32 2045 2044/2045 $87.618191 $1,000,000 $87,618 $537,100 $7,000,000 $613,327 $150,000 $463,327 $230,949 $150,000 $80,949

33 2046 2045/2046 $89.370555 $1,000,000 $89,371 $537,100 $7,000,000 $625,594 $150,000 $475,594 $235,568 $150,000 $85,568

34 2047 2046/2047 $91.157966 $1,000,000 $91,158 $537,100 $7,000,000 $638,106 $150,000 $488,106 $240,279 $150,000 $90,279

35 2048 2047/2048 $92.981125 $1,000,000 $92,981 $537,100 $7,000,000 $650,868 $150,000 $500,868 $245,085 $150,000 $95,085

36 2049 2048/2049 $94.840747 $1,000,000 $94,841 $537,100 $7,000,000 $663,885 $200,000 $463,885 $249,986 $200,000 $49,986

37 2050 2049/2050 $96.737562 $1,000,000 $96,738 $537,100 $7,000,000 $677,163 $200,000 $477,163 $254,986 $200,000 $54,986

38 2051 2050/2051 $98.672314 $1,000,000 $98,672 $537,100 $7,000,000 $690,706 $200,000 $490,706 $260,086 $200,000 $60,086

39 2052 2051/2052 $100.645760 $1,000,000 $100,646 $537,100 $7,000,000 $704,520 $200,000 $504,520 $265,287 $200,000 $65,287

40(3)
2053 2052/2053 $102.658675 $1,000,000 $102,659 $537,100 $7,000,000 $718,611 $200,000 $518,611 $270,593 $200,000 $70,593

Permanent(4)
2054 2053/2054 $104.711849 $1,000,000 $104,712 $537,101 $7,000,000 $732,983 - - $276,005 - -

$2,864,443 $20,051,100 $3,945,000 $16,106,100 $7,550,248 $3,945,000 $3,605,248

(5) 2012 tax rate per Department of Assessment & Taxation (does not include any special district ad valorem tax that is still payable under PILOT). Assumed an estimated escalation 

of 2% thereafter.  PLEASE NOTE THE CHANGE IN ESCALATION % FROM PREVIOUS ANALYSIS IN ORDER TO ALIGN WITH 2% REAL PROPERTY TAX CAP LEGISALTION.

Current Tax

Notes:

733 Broadway, LLC: Revised PILOT Analysis

School Tax 

Year

Tax w/o 

PILOT(10)

Proposed Project (Using HUD Appraiser's Assessment Assumptions)

Requested PILOT

Abatement (12)

Status Quo

(13) Estimated abatement, using HUD Appraiser's total improved assessment assumptions , if proposed project occurred with shown PILOT assistance.

Requested PILOT

PILOT Payment(11) Abatement (13)Tax w/o PILOT(10)

Total Improved 

Assessment(9)

Base 

Assessment(8)

PILOT 

Payment(11) 

(3) Estimated end of PILOT payments. 

City and 

County Tax 

Year

(7) Estimated taxes if proposed project did not occur (i.e. left status quo).

(6) Per Commissioner of Department of Assessment & Taxation based on 2012 tax roll.  Assessment value is not  fixed.

(4) Property returns to taxable status.

(10) Estimated taxes if proposed project occurred without PILOT assistance.  

***Analysis is ONLY an estimate***

(14) Totals for comparison and analysis during PILOT agreement period only that is proposed to end on December 31, 2053.

Normal Tax 

PILOT Year Tax Rate(5)

(8) Per Commissioner of Department of Assessment & Taxation based on 2012 land assessment value. Assessment value is not fixed.

(9) Per Commissioner of Department of Assessment & Taxation based on estimate of $100,000 per unit (inc. land and improvement assessment value). Assessment value is not 

fixed.

(11) PILOT payment schedule proposed by Applicant.  PILOT payments are fixed  as per schedule.

(12) Estimated abatement, using Assessor's total improved assessment assumptions , if proposed project occurred with shown PILOT assistance.

(1) Property remains taxable until March 1st, 2014.  Assumes project closes with IDA prior to this date.  

(2) Estimated start of PILOT payments. 

Total(14)

Proposed Project (Using Assessor's Assessment Assumptions)

Current 

Assessment(6) Current Tax(7)



Broadway

Spencer St

Jackson St

N Pearl St

Wilson St
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8

Rear 82

Rear 74

7

170

795

172

The City of Albany Department of Development & Planning provides this
figure for illustrative purposes only.  Unauthorized attempts to modify or
utilize this figure for other than its intended purposes are prohibited.  All
locations are approximate.  The City makes no claims or guarantees
about the accuracy or currency of the contents of the data provided and
expressly disclaims liability for errors and omissions in its contents.
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