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Albany, New York 12207
Telephone: (518) 434-2532
Fax: (518) 434-9846
Anthony J. Ferrara, Chairman
Kathy Sheehan, Treasurer
Susan Pedo, Secretary
Martin Daley
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Date: September 14, 2012

AGENDA
The regular meeting of the City of Albany Industrial Development Agency will be held on Thursday, September 20th, 2012 at
12:15PM at the 21 Lodge Street, Albany, NY 12207 (Conference Room).
Roll Call
Reading of Minutes of the Regular Meeting of August 16, 2012
Approval of Minutes of the Regular Meeting of August 16, 2012
Reports of Committees
Report of Chief Executive Officer
Report of Chief Financial Officer
Financial Report
Communications
Unfinished Business
- Scannell Properties #145, LLC Project Synopsis
- Scannell Properties #145, LLC Project Resolution Confirming SEQR Determination
- Scannell Properties #145, LLC Project Approving Resolution
- FC 178WAE, LLC Project Synopsis
- FC 178WAE, LLC Project SEQR Resolution
- FC 178WAE, LLC Project PILOT Deviation Approval Resolution
- FC 178WAE, LLC Project Agent Resolution
- FC 178WAE, LLC Project Approving Resolution
- 581 Livingston Avenue, LLC Project Synopsis
- 581 Livingston Avenue, LLC Project Resolution Confirming SEQR Determination
- 581 Livingston Avenue, LLC Project PILOT Deviation Approval Resolution
- 581 Livingston Avenue, LLCProject Commerical Findings Resolution
- 581 Livingston Avenue, LLC Project Approving Resolution
- Columbia Harriman 455, LLC Project Confirming Resolution
New Business
- Housing Visions Consultants, Inc. On Behalf of Sheridan Hollow Village, LLC and Sheridan Hollow Enterprises,
LLC (to be formed) Project Public Hearing Resolution
Other Business
Adjournment
* The next regularly scheduled meeting is Thursday, October 18, 2012 at 21 Lodge Street, Albany, NY 12207
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IDA MINUTES OF REGULAR MEETING
Thursday, August 16, 2012

Attending:

Anthony J. Ferrara, Kathy Sheehan, Martin Daley & John Vero

Absent:

Susan Pedo & C. Anthony Owens

Also Present:

Michael Yevoli, Erik Smith, John Reilly, Joseph Scott, Sarah Reginelli, Bradley
Chevalier & Amy Gardner

Chairman Anthony J. Ferrara called the regular meeting of the IDA to order at 12:15PM.
Roll Call
Chairman Ferrara reported that all Board members were present with the exception of Susan Pedo and
C. Anthony Owens.
Reading of Minutes of the Regular Meeting of July 19, 2012
Since the minutes of the previous meeting had been distributed to Board members in advance for
review, Chairman Ferrara made a proposal to dispense with the reading of the minutes.
Approval of Minutes of the Regular Meeting of July 19, 2012
Chairman Ferrara made a proposal to approve the minutes of the regular Board meeting of July 19, 2012
as presented. A motion to accept the minutes, as presented, was made by Kathy Sheehan and seconded
by Martin Daley. A vote being taken, the minutes were accepted unanimously.
Reports of Committees
None
Report of Chief Executive Officer
Mike Yevoli advised the Board that in the near future staff will be reaching out to local non-profits and
others about how the Capital Resource Corporation could be of potential asssitance.
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Report of Chief Financial Officer
Erik Smith reviewed the monthly financial report with the Board. Mr. Smith reviewed year-to-date and
projected cash inflows and outlays. Mr. Smith advised the Board that the expenditure activity through
July 31st is consistent with the IDA’s budget. At this time the IDA’s projected year-end cash balance is
$576,092.
Unfinished Business
None
New Business
Columbia 16 NS/16 New Scotland Square, LLC Project Resolution Authorizing Conveyance &
Assignment
Counsel provided an overview of the application to the Board. The application requests a transfer of the
straight lease transaction related to the Original Project from the Original Company, Columbia 16 NS,
and LLC, to the New Company, 16 New Scotland Square, and LLC. The Board was informed that the
Applicant had obtained subdivision approval from the City for the parcel of land associated with the
Original Project - with an address of 16 New Scotland Avenue. The application requests that the
released parcel of land now known as 12 New Scotland Avenue remain with the Original Company and
the released parcel of land now known as 123 Morton Avenue remain as part of the Original Project to
be transferred. The PILOT agreement, as it relates to 12 New Scotland Avenue, would be terminated
with the property returning to City tax rolls. The PILOT agreement would remain with the building and
land at 16 New Scotland and the parcel at 123 Morton Avenue with the New Company assuming all the
rights and responsibilities of the original IDA agreement.
Ms. Sheehan expressed concern that the public would perceive the proposed transaction as the developer
making a profit off of tax benefits given to help induce the development of this successful project. Joe
Nicolla of Columbia Development provided a summary on the history of the project including the state
of the neighborhood at the time the project was undertaken. Mr. Nicolla also explained that his
company is seeking to sell the property so that it can continue to do such projects in Albany. Mr. Vero
stated that the history provided by Mr. Nicolla on the project was helpful for him to gain an
understanding of the project. Mr. Vero stated that it was his understanding that the Board was being
asked to approve an assignment and assumption, not an assignment and assumption modification that
alters the existing lease structure. It’s a deal the Board already approved and therefore to him the matter
being considered was administrative in nature. Ms. Sheehan stated that she wanted it to be known that
the Board had discussed the matter in-depth and, ultimately, stand behind its decision.
Chairman Ferrara presented the Columbia 16 NS/16 New Scotland Square, LLC Project Resolution
Authorizing Conveyance & Assignment to the Board. A motion to adopt the Resolution was made by
Martin Daley and seconded by John Vero. A vote being taken, the Resolution passed unanimously.
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Columbia Harriman 455, LLC Project Confirming Resolution
Staff advised the Board that changes had occurred to the project since its approval in May 2011. An
updated application reflecting the changes had been received and reviewed by staff. Staff provided the
Board with an overview of the updated application. The size of the project has been reduced from
63,000 SF to 42,000 SF. Debra Lambek with the law firm Segel, Goldman, Mazzotta and Siegel, P.C.,
legal counsel for the Applicant, and Joe Nicolla of Columbia Development were present. Mr. Nicolla
discussed the changes to the project including the request to reduce the previously approved fixed
PILOT assessed value. The proposed reduction is a reflection of the change of the project size. The
Board discussed fixed PILOT assessed value, both in general and specifically related to this project.
The Board advised staff that they would like to review the assessed value of the property further. The
Resolution was tabled until the next Board meeting.
Communications
None
Other Business
None

There being no further business, Chairman Ferrara adjourned the meeting at 1:45PM.

Respectfully submitted,

___________________
Susan Pedo, Secretary

3

City of Albany IDA
2012 Monthly Cash Position
August 2012

ACTUAL
January
Beginning Balance
Revenue
Fee Revenue
Application Fee
Agency Fee
Administrative Fee
Modification Fee
Subtotal - Fee Revenue
Other Revenue
Project Benefit Agreement
Interest Income
CRC
NYS BIC
Misc

February

March

April

May

June

July

August

September

October

PROJECTED
November

December

YTD Total

$

655,663

$

623,254

$

665,288

$

686,239

$

562,424

$

559,852

$

480,297

$

430,501

$

406,384

$

551,518

$

645,892

$

713,919

$

655,663

$

-

$

7,663

$

24,140
-

$

500
1,500

$

3,000
500
-

$

4,500
500
-

$

-

$

3,000
500

$

157,491
-

$

169,978
-

$

81,124
-

$

-

$

10,500
432,733
1,500
9,663

$

-

$

7,663

$

24,140

$

2,000

$

3,500

$

5,000

$

-

$

3,500

$

157,491

$

169,978

$

81,124

$

-

$

454,396

$

57

$

100,000
49

$

60
-

$

51
37,500
-

$

51
-

$

47
-

$

41
-

$

39
-

$

34
32,500
-

$

46
10,833
-

$

54
10,833
-

$

59
10,833
-

$

100,000
587
102,500
-

-

-

Subtotal - Other Revenue

$

57

$

100,049

$

60

$

37,551

$

51

$

47

$

41

$

39

$

32,534

$

10,879

$

10,887

$

10,893

$

203,087

Total - Revenue

$

57

$

107,712

$

24,200

$

39,551

$

3,551

$

5,047

$

41

$

3,539

$

190,025

$

180,857

$

92,011

$

10,893

$

657,483

$

5,250
27,216
-

$

65,527
150
-

$

3,100
149
-

$

83,333
5,250
62,500
12,061
223
-

$

3,900
2,222
-

$

20,833
62,500
1,268
-

$

20,833
21,000
2,278
862
4,864

$

20,833
6,822
-

$

41,667
3,000
225
-

$

20,833
62,500
3,000
150
-

$

20,833
3,000
150
-

$

20,833
42,000
62,500
3,000
150
-

$

250,000
10,500
7,000
63,000
250,000
100,910
27,216
1,268
2,058
4,864

Total - Expenditures

$

32,466

$

65,677

$

3,249

$

163,367

$

6,122

$

84,601

$

49,837

$

27,655

$

44,892

$

86,483

$

23,983

$

128,483

$

716,817

Ending Balance

$

623,254

$

665,288

$

686,239

$

562,424

$

559,852

$

480,297

$

430,501

$

406,384

$

551,518

$

645,892

$

713,919

$

596,329

$

596,329

Expenditures
Management Contract
APA Contract
Audits
Agency Counsel
ED Support
Sub-lease AHCC
NYS BIC
D & O Insurance
Misc.
Other Expenses

(1)

Lists the Agency Fees forecasted by year-end.

Forecasted project activity
50 NS, LLC
New Scotland Parking Facility

Amount
$
$

50,020
294,000
344,020

City of Albany IDA
Fee Detail by Month
August 2012

Name
January

$

TOTAL
February

Daughters of Sarah

TOTAL
March

Application Fee

Penta on Braodway

-

$

-

$

$

$

-

April

Living Resources

$

Administration Fee
-

$

-

$

$

$

11,015
13,125
24,140

-

$

$

-

$

$
$

$
$

4-6 Sheridan, LLC

TOTAL

Agency Fee

Modification Fee
-

$

-

$

$

$

-

-

$

500

$

$

-

$

500

$

1,500
1,500
3,000

$

-

$

500
500

$

1,500
1,500
1,500
4,500

$

-

$

500
500

$

$

$

$

$

$

$

$

AMRI

TOTAL
May

Honest Weight Food Co-op
Dilek, LLC
Sage Colleges

TOTAL
June

581 Livingston Avenue, LLC

$
$

Scanell Properties #145, LLC
Albany Institute of History & Art
FC 178WAE, LLC

$
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$

$

$
$

$

$

$

TOTAL FEE

-

$

7,663
7,663

$

-

$
$

11,015
13,125
24,140

1,500
1,500

$

500

$

2,000

-

$

1,500
1,500
500
3,500

-

$

$

$

$

$

7,663
7,663

1,500
1,500
500
1,500
5,000

City of Albany IDA
Fee Detail by Month
August 2012
Name
July

$

TOTAL
August

Application Fee

Housing Visions Consultant, Inc

$
$

Columbia 16 NS II, LLC
Teresian House

September

TOTAL

$

Dilek, LLC

$

Sixty State Place, LLC
Honest Weight Food Co-op

TOTAL
October

Columbia Harriman 455

$
$

Scanell Properties #145, LLC

TOTAL
November

581 Livingston Avenue, LLC

$
$

FC 178WAE, LLC

TOTAL
December

$
TOTAL
2012 TOTAL
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$

$

Agency Fee
-

$

1,500
1,500
3,000

$

-

$

-

$

-

$

-

$
10,500
Application Fee

Administration Fee
-

$

-

$

19,444
48,750
89,297
157,491

$

92,478
77,500
169,978

$

$

$

36,400
44,724
81,124

$

-

$

$

$

$

$

$

$

$

$
$

$

432,733
Agency Fee

$

Modification Fee
-

$

-

$

-

$

-

$

-

$

-

$

$
1,500
Administration Fee

$

$

500
500

TOTAL FEE
$

$

-

$

1,500
1,500
3,500

-

$

-

$

-

$

-

$

$
9,663
Modification Fee

$

$

$

$

$

$

$

$

$

19,444
48,750
89,297
157,491
92,478
77,500
169,978
44,724
81,124
454,396
TOTAL FEE

City of Albany CRC
2012 Monthly Cash Position
August 2012

ACTUAL
January
Beginning Balance

February

March

April

May

June

July

August

September

PROJECTED
November

October

December

YTD Total

$

142,598

$

142,610

$

142,621

$

142,633

$

100,642

$

100,650

$

100,659

$

79,666

$

79,673

$

47,179

$

36,350

$

25,520

$

142,598

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

-

$

$

$

3
3

$

$

4
4

$

$

7
7

$

$

7
7

$

$

7
7

$

$

8
8

$

$

9
9

$

$

9
9

$

$

12
12

$

$

11
11

$

$

12
12

$

2
2

$

91
91

$

12

$

11

$

12

$

9

$

9

$

8

$

7

$

7

$

7

$

4

$

3

$

2

$

91

$

-

$

-

$

-

$

37,500
4,500
-

$

-

$

-

$

21,000
-

$

-

$

32,500
-

$

10,833
-

$

10,833
-

$

10,833
1,364
-

$

102,500
21,000
4,500
1,364
-

Total - Expenditures

$

-

$

-

$

-

$

42,000

$

-

$

-

$

21,000

$

-

$

32,500

$

10,833

$

10,833

$

12,197

$

129,364

Ending Balance

$

142,610

$

142,621

$

142,633

$

100,642

$

100,650

$

100,659

$

79,666

$

79,673

$

47,179

$

36,350

$

25,520

$

13,325

$

13,325

Revenue
Fee Revenue
Application Fee
Agency Fee
Administrative Fee
Modification Fee
Subtotal - Fee Revenue
Other Revenue
Interest Income
Misc
Subtotal - Other Revenue
Total - Revenue
Expenditures
Management Contract
Agency Counsel
Audits
D & O Insurance
Misc.

City of Albany CRC
Fee Detail by Month
August 2012

Name
January

$

TOTAL
February

$
$

TOTAL
March

$
$

TOTAL
April

$
$

TOTAL
May

$
$

TOTAL
June

$
$

TOTAL
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Application Fee

$

Agency Fee
-

$

-

$

-

$

-

$

-

$

-

$

$

$

$

$

$

$

Administration Fee
-

$

-

$

-

$

-

$

-

$

-

$

$

$

$

$

$

$

Modification Fee
-

$

-

$

-

$

-

$

-

$

-

$

$

$

$

$

$

$

TOTAL FEE

-

$

-

$

-

$

-

$

-

$

-

$

$

$

$

$

$

$

-

City of Albany CRC
Fee Detail by Month
August 2012
Name
July

$
TOTAL

August

September

$

-

$

-

$

-

$

-

$

-

$

$
Application Fee

$

$

$
$

TOTAL
October

$
$

TOTAL
November

$
$

TOTAL
December

$
$

TOTAL
2011 TOTAL

Agency Fee
-

$
TOTAL
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Application Fee

$

Administration Fee
-

$

-

$

$

$

$

$

Agency Fee

Modification Fee

$

-

$

-

-

$

-

$

-

$

-

$

-

$
Administration Fee

$

$

$

$

-

$

-

$

-

$

TOTAL FEE

$

-

$

-

$

$

-

$

$

-

$

-

$

$
Modification Fee

$

-

$

-

$

$

$

-

$

-

$

-

$

-

$

TOTAL FEE

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
LEASE/LEASEBACK TRANSACTION
SCANNELL PROPERTIES #145, LLC PROJECT
I.

PROJECT IDENTIFICATION:
1.

Project Applicant: Scannell Properties #145, LLC, a New York limited liability
company (the “Company”).

2.

The Project:
(A)

(B)

(C)

(D)

II.

Acquisition of Land: the acquisition of an interest in a parcel of land containing
approximately 7.8 acres and located at 55 Commerce Avenue in the City of Albany,
Albany County, New York (the “Land”) ”), together with the existing improvements
located thereon and containing in the aggregate approximately 45,000 square feet of
space (the “Existing Facility”).
Construction: the demolition of the Existing Facility and the construction on the
Land of a new building to contain approximately 125,000 square feet of space
(the “Facility”).
Equipment component: the acquisition and installation therein and thereon of
certain machinery and equipment (the “Equipment”) (the Land, the Facility and the
Equipment being collectively referred to as the “Project Facility”).
Lease: The Project Facility will be leased by the Agency to the Company
pursuant to a lease agreement (the “Lease Agreement”) by and between the
Agency and the Company, which Project Facility will be owned by the Company
and operated by the Company or a commercial tenant for use as a warehouse,
distribution and office facility and other directly and indirectly related activities.

PRIOR ACTION ON PROJECT:
3.

Inducement Proceedings:
(A) Public Hearing Resolution: adopted on June 21, 2012.
(B) Public Hearing:
(1) Mailed to Affected Taxing Jurisdictions: August 2, 2012.
(2) Date Posted: August 2, 2012.
(3) Published in Albany Times Union: July 7, 2012
(4) Date of Public Hearing: August 16, 2012.
(5) Location of Public Hearing: offices of the City of Albany Industrial
Development Agency at 21 Lodge Street, Albany, New York.

III. PROPOSED AGENCY ACTION ON SEPTEMBER 20, 2012:
4.

SEQR Resolution: Confirming Findings of Planning Board.

5.

Approving Resolution: Approving the Company’s project and the proposed financial
assistance.
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IV. DETAILS OF PROPOSED STRAIGHT LEASE TRANSACTION:
6.

Relationship of Agency to Company: The Agency will acquire, construct and install
the Project Facility and lease the Project Facility to the Company pursuant to the Lease
Agreement.

7.

Business Terms: The Agency fee is estimated to be $77,500 (1% of the Project costs of
$7,750,000 (est)).

8.

Basic Documents:
(A) Underlying Lease from the Company to the Agency.
(B) License Agreement from the Company to the Agency.
(C) Bill of Sale to Agency.
(D) Lease Agreement by and between the Company and the Agency.
(E) Payment in Lieu of Tax Agreement by and between the Agency and the
Company.

9.

Proposed Closing Date: September, 2012.

10. Special Agency Counsel: Hodgson Russ LLP, Albany, New York.
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RESOLUTION CONFIRMING SEQR DETERMINATION
SCANNELL PROPERTIES #145, LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:
Michael J. Yevoli
Erik Smith
Bradley Chevalier
Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist, Capitalize Albany
Corporation
Administrative Assistant, Capitalize Albany Corporation
Agency Counsel
Special Agency Counsel

The following resolution was offered by ___________________________, seconded by
_______________________________, to wit:
Resolution No. ____
RESOLUTION CONCURRING IN THE DETERMINATION BY THE CITY OF
ALBANY PLANNING BOARD, AS LEAD AGENCY FOR A CERTAIN PROPOSED
PROJECT FOR SCANNELL PROPERTIES #145, LLC PROJECT.
WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the
1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24
of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974
Laws of New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and
furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others,
for the purpose of promoting, attracting and developing economically sound commerce and industry to
advance the job opportunities, health, general prosperity and economic welfare of the people of the State
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of New York, to improve their prosperity and standard of living, and to prevent unemployment and
economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or
to lease said projects with the obligation to purchase; and
WHEREAS, Scannell Properties #145, LLC, a limited liability company (the “Company”),
submitted an application (the “Application”) to the Agency, a copy of which Application is on file at the
office of the Agency, which Application requested that the Agency consider undertaking a project (the
“Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in a parcel of land containing approximately 7.8 acres and located at 55 Commerce Avenue
in the City of Albany, Albany County, New York (the “Land”), together with the existing improvements
located thereon and containing in the aggregate approximately 45,000 square feet of space (the “Existing
Facility”), (2) the demolition of the Existing Facility, (3) the construction on the Land of a new building
to contain approximately 125,000 square feet of space (the “Facility”) and (4) the acquisition and
installation therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the
Existing Facility, the Facility and the Equipment hereinafter collectively referred to as the “Project
Facility”), all of the foregoing to be owned by the Company and operated by the Company or a
commercial tenant for use as a warehouse, distribution and office facility and other directly and indirectly
related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14)
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes,
real property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the
Company or such other person as may be designated by the Company and agreed upon by the Agency;
and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43 B of the
Consolidated Laws of New York, as amended (the “SEQR Act”), and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (1) the Planning Board
of the City of Albany, New York (the “Planning Board”) was designated to act as “lead agency” with
respect to the Project, and (2) the Planning Board issued a Determination of Non Significance on August
16, 2012 (the “Negative Declaration”), determining that the acquisition, construction and installation of
the Project Facility will not have a “significant effect on the environment”; and
WHEREAS, the Agency is an “involved agency” with respect to the Project and the Agency now
desires to concur in the determination by the Planning Board, as “lead agency” with respect to the Project,
to acknowledge receipt of a copy of the Negative Declaration and to indicate whether the Agency has any
information to suggest that the Planning Board was incorrect in determining that the Project will not have
a “significant effect on the environment” pursuant to SEQRA and, therefore, that no environmental
impact statement need be prepared with respect to the Project;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.
The Agency has received copies of, and has reviewed, the Application and the
Negative Declaration (collectively the “Reviewed Documents”) and, based upon said Reviewed
Documents, the Agency hereby ratifies and concurs in the designation of the Planning Board as “lead
agency” with respect to the Project under SEQRA (as such quoted term is defined in SEQRA).
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Section 2.
The Agency hereby determines that the Agency has no information to suggest
that the Planning Board was incorrect in determining that the Project will not have a “significant effect on
the environment” pursuant to the SEQRA and, therefore, that no environmental impact statement need be
prepared with respect to the Project (as such quoted phrase is used in SEQRA).
Section 3.
The members of the Agency are hereby directed to notify the Planning Board of
the concurrence by the Agency that the Planning Board shall be the “lead agency” with respect to the
Project, and to further indicate to the Planning Board that the Agency has no information to suggest that
the Planning Board was incorrect in its determinations contained in the Negative Declaration.
Section 4.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

_____

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

) SS.:
)

I, the undersigned Secretary of City of Albany Industrial Development Agency (the “Agency”),
DO HEREBY CERTIFY that I have compared the foregoing extract of the minutes of the meeting of the
members of the Agency, including the resolution contained therein, held on September 20, 2012, with the
original thereof on file in my office, and that the same is a true and correct copy of such proceedings of
the Agency and of such resolution set forth therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respect duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present through said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
20th day of September, 2012.

_____________________________________
Secretary

(SEAL)
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APPROVING RESOLUTION
SCANNELL PROPERTIES #145, LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:
Michael J. Yevoli
Erik Smith
Bradley Chevalier
Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist, Capitalize Albany
Corporation
Administrative Assistant, Capitalize Albany Corporation
Agency Counsel
Special Agency Counsel

The following resolution was offered by _________________________, seconded by
________________________________, to wit:
RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION
WITH A LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR SCANNELL
PROPERTIES #145, LLC.
WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the
1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24
of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974
Laws of New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and
furnishing of commercial facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity
and economic welfare of the people of the State of New York, to improve their prosperity and standard of
living, and to prevent unemployment and economic deterioration; and
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WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and
WHEREAS, Scannell Properties #145, LLC, a limited liability company (the “Company”),
submitted an application (the “Application”) to the Agency, a copy of which Application is on file at the
office of the Agency, which Application requested that the Agency consider undertaking a project (the
“Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in a parcel of land containing approximately 7.8 acres and located at 55 Commerce Avenue
in the City of Albany, Albany County, New York (the “Land”), together with the existing improvements
located thereon and containing in the aggregate approximately 45,000 square feet of space (the “Existing
Facility”), (2) the demolition of the Existing Facility, (3) the construction on the Land of a new building
to contain approximately 125,000 square feet of space (the “Facility”) and (4) the acquisition and
installation therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the
Existing Facility, the Facility and the Equipment hereinafter collectively referred to as the “Project
Facility”), all of the foregoing to be owned by the Company and operated by the Company or a
commercial tenant for use as a warehouse, distribution and office facility and other directly and indirectly
related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14)
of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes,
real property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the
Company or such other person as may be designated by the Company and agreed upon by the Agency;
and
WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of
the Agency on June 21, 2012 (the “Public Hearing Resolution”), the Agency’s staff (A) caused notice of a
public hearing of the Agency pursuant to Section 859-a(2) of the Act (the “Public Hearing”) to hear all
persons interested in the Project and the financial assistance being contemplated by the Agency with
respect to the Project to be mailed on July 3, 2012 to the chief executive officer of the county and of the
city and school district in which the Project is to be located, (B) caused notice of the Public Hearing to be
published on July 7, 2012 in the Albany Times Union, a newspaper of general circulation available to the
residents of the City of Albany, (C) conducted the Public Hearing on July 19th at 12:00 o’clock p.m.,
local time at the offices of the Agency located at 21 Lodge Street in the City of Albany, Albany County,
New York, and (D) prepared a report of the Public Hearing (the “Report”) which fairly summarized the
views presented at said public hearing and distributed same to the members of the Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York,
being 6NYCRR Part 617, as amended (collectively with the SEQR Act, “SEQRA”), by resolution
adopted by the members of the Agency on September 20, 2012 (the “SEQR Resolution”), the Agency
(A) ratified the determination by the Planning Board of the City of Albany, New York (the “Planning
Board”) to act as “lead agency” with respect to the Project, (B) acknowledged receipt of a copy of a
negative declaration issued by the Planning Board on August 16, 2012 (the “Negative Declaration”), and
(C) indicated that the Agency had no information to suggest that the Planning Board was incorrect in
authorizing the issuance of the Negative Declaration; and
WHEREAS, the Agency has given due consideration to the Application, and to representations
by the Company that (A) the granting by the Agency of the Financial Assistance with respect to the
Project will be an inducement to the Company to undertake the Project in City of Albany, New York and
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(B) the completion of the Project will not result in the removal of a plant or facility of any proposed
occupant of the Project Facility from one area of the State of New York to another area in the State of
New York and will not result in the abandonment of one or more plants or facilities of any occupant of
the Project Facility located in the State of New York; and
WHEREAS, the Agency desires to encourage the Company to preserve and advance the job
opportunities, health, general prosperity and economic welfare of the people of City of Albany, New York
by undertaking the Project in City of Albany, New York; and
WHEREAS, in order to consummate the Project and the granting of the Financial Assistance
described in the notice of the Public Hearing, the Agency proposes to enter into the following documents
(hereinafter collectively referred to as the “Agency Documents”): (A) a certain lease to agency (the
“Lease to Agency” or the “Underlying Lease”) by and between the Company, as landlord, and the
Agency, as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all
improvements now or hereafter located on said portion of the Land (collectively, the “Leased Premises”);
(B) a certain license agreement (the “License to Agency” or the “License Agreement”) by and between
the Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the
Agency (1) a license to enter upon the balance of the Land (the “Licensed Premises”) for the purpose of
undertaking and completing the Project and (2) in the event of an occurrence of an Event of Default by
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its
remedies under the Lease Agreement (as hereinafter defined); (C) a lease agreement (and a memorandum
thereof) (the “Lease Agreement”) by and between the Agency and the Company, pursuant to which,
among other things, the Company agrees to undertake the Project as agent of the Agency and the
Company further agrees to lease the Project Facility from the Agency and, as rental thereunder, to pay the
Agency’s administrative fee relating to the Project and to pay all expenses incurred by the Agency with
respect to the Project; (D) a payment in lieu of tax agreement (the “Payment in Lieu of Tax Agreement”)
by and between the Agency and the Company, pursuant to which the Company will agree to pay certain
payments in lieu of taxes with respect to the Project Facility; (E) if the Company intends to finance the
Project with borrowed money, one or more mortgages and any other security documents and related
documents (collectively, the “Mortgage”) from the Agency and the Company to the Company’s lenders
with respect to the Project (the “Lender”), which Mortgage will grant liens on and security interests in the
Project Facility to secure one or more loans from the Lender to the Company with respect to the Project
(collectively, the “Loan”); (F) all building loan and other agreements requested by the Lender in
connection with the Loan (collectively with the Mortgage, the “Loan Documents”); and (G) various
certificates relating to the Project (the “Closing Documents”);
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.
All action taken by the Chief Executive Officer of the Agency with respect to the
Public Hearing with respect to the Project is hereby ratified and confirmed.
Section 2.
The law firm of Hodgson Russ LLP is hereby appointed Special Counsel to the
Agency with respect to all matters in connection with the Project. Special Counsel for the Agency is
hereby authorized, at the expense of the Company, to work with the Company, counsel to the Company,
counsel to the Agency and others to prepare, for submission to the Agency, all documents necessary to
effect the transactions contemplated by this Resolution. Special Counsel has prepared and submitted an
initial draft of the Agency Documents to staff of the Agency.
Section 3.

The Agency hereby finds and determines that:
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(A)
By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;
(B)

The Project constitutes a “project,” as such term is defined in the Act;

(C)

The Project site is located entirely within the boundaries of City of Albany, New

York;
(D)
It is estimated at the present time that the costs of the planning, development,
acquisition, construction, and installation of the Project Facility (collectively, the “Project Costs”)
will be approximately $7,750,000;
(E)
The completion of the Project will not result in the removal of a plant or facility
of the Company or any other proposed occupant of the Project Facility from one area of the State
of New York to another area of the State of New York or in the abandonment of one or more
plants or facilities of the Company or any other proposed occupant of the Project Facility located
in the State of New York;
(F)
The granting of the Financial Assistance by the Agency with respect to the
Project will promote and maintain the job opportunities, general prosperity and economic welfare
of the citizens of City of Albany, New York and the State of New York and improve their
standard of living, and thereby serve the public purposes of the Act;
(G)
The Agency has reviewed the Hearing Report and has fully considered all
comments contained therein; and
(H)
Documents.

It is desirable and in the public interest for the Agency to enter into the Agency

Section 4.
In consequence of the foregoing, the Agency hereby determines to: (A) proceed
with the Project; (B) acquire, construct and install the Project Facility; (C) lease the Project Facility to the
Company pursuant to the Lease Agreement; (D) enter into the Payment in Lieu of Tax Agreement; (E)
secure the Loan by entering into the Loan Documents; and (F) grant the Financial Assistance with respect
to the Project.
Section 5.
The Agency is hereby authorized (A) to acquire a license in the Licensed
Premises pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises
pursuant to the Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the “Bill
of Sale to Agency”) from the Company to the Agency, and (D) to do all things necessary or appropriate
for the accomplishment thereof, and all acts heretofore taken by the Agency with respect to such
acquisitions are hereby approved, ratified and confirmed.
Section 6.
The Agency is hereby authorized to acquire, construct and install the Project
Facility as described in the Lease Agreement and to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisition,
construction and installation are hereby ratified, confirmed and approved.
Section 7.
The Chairman (or Vice Chairman) of the Agency, with the assistance of Agency
Counsel and/or Special Counsel, is authorized to negotiate and approve the form and substance of the
Agency Documents.
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Section 8.
(A) The Chairman (or Vice Chairman) of the Agency is hereby authorized, on
behalf of the Agency, to execute and deliver the Agency Documents, and, where appropriate, the
Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency
thereto and to attest the same, all in the forms thereof as the Chairman (or Vice Chairman) shall approve,
the execution thereof by the Chairman (or Vice Chairman) to constitute conclusive evidence of such
approval.
(B)
The Chairman (or Vice Chairman) of the Agency is hereby further authorized, on
behalf of the Agency, to designate any additional Authorized Representatives of the Agency (as defined
in and pursuant to the Lease Agreement).
Section 9.
The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for
by the provisions of the Agency Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and
proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all
of the terms, covenants and provisions of the Agency Documents binding upon the Agency.
Section 10.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

_____

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
September 20, 2012 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
20th day of September, 2012.

_____________________________________
(Assistant) Secretary

(SEAL)
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
LEASE/LEASEBACK TRANSACTION
FC 178WAE LLC PROJECT – PHASE II
I.

PROJECT IDENTIFICATION:
1.

Project Applicant: FC 178WAE LLC, a limited liability company organized and
existing under the laws of the State of New York (the “Company”).

2.

The Project:
(A)

(B)
(C)

(D)

II.

Acquisition of Land: the acquisition of an interest in a parcel of land containing
approximately 2.09 acres and located at 178 Washington Avenue Extension in the
City of Albany, Albany County, New York (the “Land”).
Construction: the construction on the Land of a new building to contain
approximately 24,000 square feet of space (the “Facility”).
Equipment component: the acquisition and installation therein and thereon of
certain machinery and equipment (the “Equipment”) (the Land, the Facility and the
Equipment being collectively referred to as the “Project Facility”).
Lease: The Project Facility will be leased by the Agency to the Company
pursuant to a lease agreement dated as of October 1, 2012 (the “Lease
Agreement”) by and between the Agency and the Company, which Project
Facility will be owned by the Company and leased to various medical
office/commercial tenants for medical/commercial and other directly and indirectly
related activities.

PRIOR ACTION ON PROJECT:
3.

SEQR Compliance:
(A) SEQR classification of the Initial Project: Negative Declaration.
(B) SEQR Lead Agency: City of Albany Planning Board.
(C) Date of Lead Agency Action: June 4, 2010.
(D) Date of Agency Action: September 20, 2012.

4.

Inducement Proceedings:
(A) Public Hearing Resolution: adopted on July 19, 2012.
(B) Public Hearing:
(1) Mailed to Affected Taxing Jurisdictions: August 2, 2012.
(2) Date Posted: August 2, 2012.
(3) Published in Albany Times Union: August 4, 2012.
(4) Date of Public Hearing: August 16, 2012.
(5) Location of Public Hearing: offices of the Agency located at 21 Lodge Street
in the City of Albany, Albany County, New York.
(C) Pilot Deviation Approval Resolution: September 20, 2012.
(D) Agent Resolution: September 20, 2012.
(E) Approving Resolution: to be adopted on September 20, 2012.
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III.

DETAILS OF PROPOSED STRAIGHT LEASE TRANSACTION:
7.

Relationship of Agency to Company: The Agency will acquire, construct and install
the Project Facility and lease the Project Facility to the Company pursuant to the Lease
Agreement.

8.

Business Terms:
(A) Payments in Lieu of Taxes: As per the Pilot Deviation Approval Resolution.
(B)

9.

Agency fee estimated $44,725 (per July 6, 2012 IDA memo 1% of the Project
costs of $4,472,432).

Basic Documents:
(A) Underlying Lease from the Company to the Agency.
(B) License Agreement from the Company to the Agency.
(C) Bill of Sale to Agency.
(D) Lease Agreement by and between the Company and the Agency.
(E) Payment in Lieu of Tax Agreement by and between the Agency and the
Company.

10. Proposed Closing Date: expected to be October, 2012.
11. Special Agency Counsel: Hodgson Russ LLP, Albany, New York.
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SEQR RESOLUTION
FC 178WAE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the office of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Michael J. Yevoli
Erik Smith
Bradley Chevalier

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic
Development
Specialist,
Capitalize Albany Corporation
Administrative Assistant, Capitalize
Albany Corporation
Agency Counsel
Special Agency Counsel

Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution
____________________, to wit:

was

offered

by

____________________,

seconded

by

Resolution No. 0912-__
RESOLUTION ACCEPTING THE DETERMINATION BY THE CITY OF ALBANY
PLANNING BOARD TO ACT AS LEAD AGENCY FOR THE ENVIRONMENTAL
REVIEW OF THE FC 178WAE LLC PROJECT AND ACKNOWLEDGING RECEIPT
OF THE NEGATIVE DECLARATION ISSUED WITH RESPECT THERETO.
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting
Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
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collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting,
attracting and developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to improve their
prosperity and standard of living, and to prevent unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or
to lease said projects with the obligation to purchase; and
WHEREAS, in July, 2012, FC 178WAE LLC, a New York limited liability company (the
“Company”), presented an application (the “Application”) to the Agency, which Application requested
that the Agency consider undertaking a project (the “Project”) for the benefit of the Company, said
Project consisting of the following: (1) the acquisition of an interest in a parcel of land containing
approximately 2.09 acres and located at 178 Washington Avenue Extension in the City of Albany, Albany
County, New York (the “Land”), (2) the construction on the Land of a new building to contain approximately
24,000 square feet of space (the “Facility”) and (3) the acquisition and installation therein and thereon of
certain machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment hereinafter
collectively referred to as the “Project Facility”), all of the foregoing to be owned by the Company and leased
to tenants for medical/commercial uses and other directly and indirectly related activities; (B) the granting of
certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the
foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real estate
transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease
(with an obligation to purchase) or sale of the Project Facility to the Company or such other person as
may be designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 19, 2012 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public
Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the
financial assistance being contemplated by the Agency with respect to the Project, to be mailed on August
2, 2012 to the chief executive officers of the county and of each city, town, village and school district in
which the Project Facility is to be located, (B) caused notice of the Public Hearing to be posted on August
2, 2012 at the City Hall bulletin board located at 24 Eagle Street in the City of Albany, Albany County,
New York, (C) caused notice of the Public Hearing to be published on August 4, 2012 in the Albany
Times Union, a newspaper of general circulation available to the residents of the City of Albany, Albany
County, New York, (D) conducted the Public Hearing on August 16, 2012 at 12:00 o’clock p.m., local
time at offices of the City of Albany Industrial Development Agency located at 21 Lodge Street in the
City of Albany, Albany County, New York, and (E) prepared a report of the Public Hearing (the “Public
Hearing Report”) fairly summarizing the views presented at such Public Hearing and caused copies of
said Public Hearing Report to be made available to the members of the Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (A) the City of Albany
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Planning Board (the “Planning Board”) was designated to act as “lead agency” with respect to the Project
and (B) on June 4, 2010, the Planning Board determined that the Project is a “unlisted action” which will
not have a “significant effect on the environment” and, therefore, that an “environmental impact
statement” is not required to be prepared with respect to the Project and issued a negative declaration with
respect thereto (the “Negative Declaration”); and
WHEREAS, at the time that the Planning Board determined itself to be the “lead agency” with
respect to the Project, it was not known that the Agency was an “involved agency” with respect to the
Project, and, now that the Agency has become an “involved agency” with respect to the Project, the
Agency desires to concur in the designation of the Planning Board as “lead agency” with respect to the
Project, to acknowledge receipt of a copy of the Negative Declaration and to indicate that the Agency has
no information to suggest that the Planning Board was incorrect in determining that the Project will not
have a “significant effect on the environment” pursuant to SEQRA;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.
(A) The Agency has received copies of, and has reviewed, the Application, an
environmental assessment form prepared by the Company and the Negative Declaration (collectively, the
“Reviewed Documents”) and, based upon said Reviewed Documents and the representations made by the
Company to the Agency at this meeting, the Agency hereby ratifies and concurs in the designation of the
Planning Board as “lead agency” with respect to the Project (as such quoted term is defined in SEQRA).
(B)
The Agency hereby determines that the Agency has no information to suggest
that the Planning Board was incorrect in determining that the Project will not have a “significant
effect on the environment” pursuant to SEQRA (as such quoted phrase is used in SEQRA).
Section 2.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

________
________
________
________
________
________

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
September 20, 2012 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
___ day of September, 2012.

_____________________________________
(Assistant) Secretary
(SEAL)
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PILOT DEVIATION APPROVAL RESOLUTION
FC 178WAE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was convened in
public session at the office of the Agency located at 21 Lodge Street in the City of Albany, Albany County,
New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
CEO – Capitalize Albany Corporation
CFO – Capitalize Albany Corporation
Economic Development Specialist,
Capitalize Albany Corporation
Administrative Assistant, Capitalize
Albany Corporation
Agency Counsel
Special Agency Counsel

Michael J. Yevoli
Erik Smith
Bradley Chevalier
Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution
____________________, to wit:

was

offered

by

____________________,

seconded

by

Resolution No. ________
RESOLUTION AUTHORIZING A DEVIATION FROM THE AGENCY’S UNIFORM
TAX EXEMPTION POLICY IN CONNECTION WITH THE PROPOSED PAYMENT IN
LIEU OF TAX AGREEMENT TO BE ENTERED INTO BY THE AGENCY IN
CONNECTION WITH THE PROPOSED FC 178WAE LLC PROJECT.
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a of
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said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as
the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving,
maintaining, equipping and furnishing of manufacturing, warehousing, research, commercial and industrial
facilities, among others, for the purpose of promoting, attracting and developing economically sound
commerce and industry to advance the job opportunities, health, general prosperity and economic welfare of
the people of the State of New York, to improve their prosperity and standard of living, and to prevent
unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act
to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to cause said
projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease said
projects with the obligation to purchase; and
WHEREAS, in July, 2012, FC 178WAE LLC, a New York limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is on
file at the office of the Agency, which Application requested that the Agency consider undertaking a project
(the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in a parcel of land containing approximately 2.09 acres and located at 178 Washington Avenue
Extension in the City of Albany, Albany County, New York (the “Land”), (2) the construction on the Land of a
new building to contain approximately 24,000 square feet of space (the “Facility”) and (3) the acquisition and
installation therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the Facility
and the Equipment hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be
owned by the Company and leased to tenants for medical/commercial uses and other directly and indirectly
related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of
the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real
property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the Company
or such other person as may be designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 19, 2012 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the Act
with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on August 2, 2012 to the chief
executive officers of the county and of each city, town, village and school district in which the Project Facility
is to be located, (B) caused notice of the Public Hearing to be posted on August 2, 2012 at the City Hall
bulletin board located at 24 Eagle Street in the City of Albany, Albany County, New York, (C) caused notice
of the Public Hearing to be published on August 4, 2012 in the Albany Times Union, a newspaper of general
circulation available to the residents of the City of Albany, Albany County, New York, (D) conducted the
Public Hearing on August 16, 2012 at 12:00 o’clock p.m., local time at offices of the City of Albany Industrial
Development Agency located at 21 Lodge Street in the City of Albany, Albany County, New York, and
(E) prepared a report of the Public Hearing (the “Public Hearing Report”) fairly summarizing the views
presented at such Public Hearing and caused copies of said Public Hearing Report to be made available to the
members of the Agency; and
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WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on
September 20, 2012 (the “SEQR Resolution”), the Agency (A) concurred in the determination by the City of
Albany Planning Board (the “Planning Board”) to act as “lead agency” with respect to the Project and (B)
indicated that the Agency had no information to suggest that the Planning Board was incorrect in issuing a
negative declaration (the “Negative Declaration”) determining that the Project will not have a “significant
effect on the environment” pursuant to SEQRA; and
WHEREAS, in connection with the Project, the Company has requested that the Agency deviate from
its uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax agreement to
be entered into by the Agency with respect to the Project Facility, which proposed deviation is outlined in the
letter dated September 7, 2012 (the “Pilot Deviation Letter”), a copy of which Pilot Deviation Letter is attached
hereto as Exhibit A; and
WHEREAS, pursuant to Section 874(4) of the Act, prior to taking final action on such request for a
deviation from the Agency’s uniform tax exemption policy, the Agency must give the chief executive officers
of the County and each city, town, village and school district in which the Project Facility is located
(collectively, the “Affected Tax Jurisdictions”) written notice of the proposed deviation from the Agency’s
uniform tax exemption policy and the reasons therefor no fewer than ten (10) days prior to the meeting of the
Agency at which the members of the Agency shall consider whether to approve such proposed deviation; and
WHEREAS, pursuant to Section 856(15) of the Act, unless otherwise agreed by the affected tax
jurisdictions, payments in lieu of taxes must be allocated among the affected tax jurisdictions in proportion to
the amount of real property tax and other taxes which would have been received by each affected tax
jurisdiction had the Project Facility not been tax exempt due to the status of the Agency; and
WHEREAS, by the Pilot Deviation Letter, the Chief Executive Officer notified the chief executive
officers of the Affected Tax Jurisdictions of the proposed deviation from the Agency’s uniform tax exemption
policy and further notified said chief executive officers that the members of the Agency would consider
whether to approve such proposed deviation at this meeting;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.

The Agency hereby finds and determines as follows:

(A)
The Agency has considered any and all responses from the Affected Tax Jurisdictions
to the Pilot Deviation Letter.
(B)
The Agency has reviewed and responded to all written comments received from any
Affected Tax Jurisdiction with respect to the proposed deviation.
(C)
The Agency has given all representatives from an Affected Tax Jurisdictions in
attendance at this meeting the opportunity to address the members of the Agency regarding the
proposed deviation.
Section 2.
Based upon (A) the findings and determinations in Section 1 above, (B) comments
received at the Public Hearing, (C) input received at this meeting from the Affected Tax Jurisdictions with
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respect to the proposed deviation, (D) the Agency’s knowledge of the Project and (E) such further investigation
of the Project and the effect of the proposed deviation as the Agency has deemed appropriate, the Agency
hereby determines to deviate from the Agency’s uniform tax exemption policy with respect to the terms of the
proposed payment in lieu of tax agreement to be entered into by the Agency with respect to the Project Facility
for the reasons set forth in the Pilot Deviation Letter. Based upon the aforementioned, the Agency hereby
approves a deviation from the Agency’s uniform tax exemption policy, such deviation to be as described in the
Pilot Deviation Letter.
Section 3.
Upon preparation by counsel to the Agency of a payment in lieu of tax agreement with
respect to the Project Facility reflecting the terms of this resolution (the “Payment in Lieu of Tax Agreement”)
and approval of same by the Chairman (or Vice Chairman) of the Agency, the Chairman (or Vice Chairman) of
the Agency is hereby authorized, on behalf of the Agency, to execute and deliver the Payment in Lieu of Tax
Agreement, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is hereby authorized
to affix the seal of the Agency thereto and to attest the same, all in such form as is approved by the Chairman
(or Vice Chairman), the execution thereof by the Chairman (or Vice Chairman) to constitute conclusive
evidence of such approval.
Section 4.
The officers, employees and agents of the Agency are hereby authorized and directed
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Payment in Lieu of Tax Agreement, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to
effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the terms,
covenants and provisions of the Payment in Lieu of Tax Agreement binding upon the Agency.
Section 5.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

________
________
________
________
________
________

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on September 20,
2012 with the original thereof on file in my office, and that the same is a true and correct copy of said original
and of such Resolution contained therein and of the whole of said original so far as the same relates to the
subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 20th
day of September, 2012.

_____________________________________
(Assistant) Secretary

(SEAL)
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EXHIBIT A
PILOT DEVIATION LETTER
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
21 Lodge Street
Albany, New York 12207
Tel: 518-434-2532
Fax: 518-434-9846

September 7, 2012

Daniel P. McCoy, Albany County Executive
112 State Street, Room 200
Albany, New York 12207

Raymond Colucciello, Superintendent of Schools
Albany City School District
Academy Park
Albany, New York 12207

Hon. Gerald D. Jennings, Mayor
City of Albany
City Hall
Eagle Street
Albany, New York 12207

Dan Egan, School Board President
City School District of Albany
42 Manning Boulevard
Albany, New York 12203

RE:

Proposed Deviation from Uniform Tax Exemption Policy by
City of Albany Industrial Development Agency
in connection with its Proposed FC 178WAE LLC Project

Dear Gentlemen:
This letter is delivered to you pursuant to Section 874(4)(c) of the General Municipal Law.
In July, 2012, City of Albany Industrial Development Agency (the “Agency”) received an application
(the “Application”) from FC 178WAE LLC, a New York limited liability company (the “Company”), which
Application requested that the Agency consider undertaking a project (the “Project”) for the benefit of the
Company, said Project to consist of the following: (A) (1) the acquisition of an interest in a parcel of land
containing approximately 2.09 acres and located at 178 Washington Avenue Extension in the City of Albany,
Albany County, New York (the “Land”), (2) the construction on the Land of a new building to contain
approximately 24,000 square feet of space (the “Facility”) and (3) the acquisition and installation therein and
thereon of certain machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment
hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be owned by the Company
and leased to tenants for medical/commercial uses and other directly and indirectly related activities; (B) the
granting of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the
foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real estate
transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with
an obligation to purchase) or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency.
In connection with the Application, the Company has made a request to the Agency (the “Pilot
Request”) that the Agency enter into a payment in lieu of tax agreement (the “Proposed Pilot Agreement”)
which terms would deviate from the Agency’s Uniform Tax Exemption Policy (the “Policy”). The Proposed
Agreement would not provide any abatements for any special assessments levied on the Project Facility. The
Proposed Pilot Agreement would provide that the Company be granted a ten year payment in lieu of tax
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agreement on the Facility and any portion of the Equipment assessable as real property pursuant to the New
York Real Property Tax Law (collectively, with the Facility, the “Improvements”) with an abatement of 50% in
year one of the Proposed Pilot Agreement and with a 5% per year decrease in such abatement over the term of
the Proposed Pilot Agreement.
The terms of the Proposed Pilot Agreement deviate from the Agency’s Policy. The Policy provides
that, for a facility similar to the Project Facility, payments in lieu of taxes will normally be determined as
follows: a 50% abatement in real property taxes on the Improvements in year one of the payment in lieu of tax
agreement with a 10% per year decrease in such abatement over the term of the five year payment in lieu of tax
agreement.
The purpose of this letter is to inform you of such Pilot Request and that the Agency is considering
whether to grant the Pilot Request and to approve a Proposed Pilot Agreement conforming to the terms of the
Pilot Request. The Agency expects to consider whether to approve the terms of the Proposed Pilot Agreement
at its meeting scheduled for September 20, 2012 at 12:15 p.m., local time at the offices of the Agency located
at 21 Lodge Street in the City of Albany, Albany County, New York (the “Meeting”). As described later in this
letter, during the meeting on September 20, 2012, the Agency will review the terms of the Pilot Request and,
based on the discussions during such meeting the terms of the Pilot Request may be modified.
This letter is forwarded to you for purposes of complying with Section 874 of the General Municipal
Law of the State of New York, which requires written notice prior to the Agency taking final action with
respect to the Proposed Pilot Agreement (if said Proposed Pilot Agreement may deviate from the provisions of
the Agency’s Policy).
The Agency considered the following factors in considering the proposed deviation:
1.
The nature of the Project: The Project involves the construction of a
medical/commercial office building complex to be owned by the Company and leased to various
medical/commercial office tenants for medical/commercial uses and other directly and indirectly
related activities.
The Company has made the Pilot Request because the Project site currently is not subject to
real property tax since the Project site is owned by a not-for-profit corporation. In addition, the
Company anticipates leasing all or a significant portion of the Facility to other not-for-profit
corporations (and if the Facility was owned by a not-for-profit corporation and lease to other not-forprofit corporations, it is expected by no real property taxes would be due and owing on the Project
Facility).
2.

The present use of the property: A vacant lot.

3.
The economic condition of the area at the time of the request of the Company
and the economic multiplying effect that the Project will have on the area: At the time of the
application, the economic condition of the area in which the Project Facility is to be located is
generally good. The Project will create jobs, both permanent and construction, thus generating
revenue for the City of Albany and surrounding areas. Further, the Project will benefit the Daughters
of Sarah facility located adjacent to the Project site. Additional benefits created by the Project are
described in the Application.
4.
The extent to which the Project will create or retain permanent, private sector
jobs and the number of jobs to be created or retained and the salary range of such jobs:
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The Project will create approximately 20 - 30 construction jobs over the approximately oneyear construction period with a payroll of approximately $1,350,000.
The Project will create approximately 9 full-time jobs by the third year of operation. The
Company has indicated that they will make every effort to hire local labor to undertake the
construction of the Facility. Information regarding the estimated average wage/salary per year for a
permanent full time job will be available at the Meeting.
5.

The estimated value of new tax exemptions to be provided:

Currently, the project site is not subject to any real property taxes because the site is owned by
a not-for-profit corporation. Based on an estimate of the assessed value of the Facility, the amount of
Pilot payments on the Project Facility would start at approximately $34,005 and end at $56,154 over a
10-year period, resulting in approximately $444,405 of Pilot payments paid by the Company.
6.
The economic impact of the Proposed Pilot Agreement on affected tax
jurisdictions:
The Project will service hospitals and nursing homes in the area by providing outpatient
medical treatment services, medical office space and general office use. It is anticipated that the office
space will result in the creation of 9 full-time positions in the area. It is anticipated up to 50% of these
jobs will be staffed by City of Albany residents. These residents will continue to own homes and to
pay school and property taxes. In addition, local retail and service industries will benefit from creation
of new jobs within the community.
7.
The impact of the Proposed Pilot Agreement on existing and proposed
businesses and economic development projects in the vicinity:
The impact of the Project is a positive one on the community, as it creates jobs in the
community.
8.
The amount of private sector investment generated or likely to be generated by
the Proposed Pilot Agreement:
The investment by the Company will be approximately $4,472,432. This investment does not
include any investment by the tenants to be located in the Facility.
9.

The effect of the Proposed Pilot Agreement on the environment:

It is likely that the Project will not have a significant effect on the environment.
10.

Project Timing:

It is anticipated that the Project will be accomplished in a timely fashion.
11.
The extent to which the Proposed Pilot Agreement will require the provision of
additional services including, but not limited to, additional educational, transportation, police,
emergency medical or fire services:
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It is not anticipated that the Project will have a tremendous burden upon the educational
facilities for any school district within the City of Albany, Albany County. After the completion of the
Project, the employment at the Project is not anticipated to generate a substantial burden on the
highways of the City of Albany or the surrounding area. All necessary emergency medical and police
services are available.
12.

Anticipated tax revenues:

The Company has requested a deviation from the Policy in order to pass said tax savings on to
the tenants at the Project in the form of lower lease payments. The benefit of the larger tax abatement
under the Proposed Pilot Agreement will not accrue to the Company, but will instead accrue to the
tenants at the Project, therefore, enticing these tenants to come into or stay in the area. The creation of
new jobs within the community will benefit the local retail and service industries.
13.
The extent to which the Proposed Pilot Agreement will provide a benefit
(economic or otherwise) not otherwise available within the municipality in which the Project
Facility is located:
The benefit is a positive one economically, in that the Project will create permanent, private
sector jobs.
The Agency will consider the Proposed Pilot Agreement (and the proposed deviation from the
Agency’s Policy) at the Meeting. The discussion at the Meeting will include a review of (a) the terms of the
Pilot Request, (b) other projects where the Agency has approved a deviation from its Policy, and (c) the
information contained in this letter and other materials provided by the Company supporting the Pilot Request.
Based on the discussion at the Meeting, and the review of any comments received by the Agency with respect
to the Pilot Request, the Agency may determine to modify the terms of the Pilot Request.
The Agency would welcome any written comments that you might have on this proposed deviation
from the Agency’s Policy. In accordance with Section 874 of the General Municipal Law, prior to taking final
action at the Meeting, the Agency will review and respond to any written comments received from any affected
tax jurisdiction with respect to the proposed deviation. The Agency will also allow any representative of any
affected tax jurisdiction present at the Meeting to address the Agency regarding the proposed deviation.
If you have any questions or comments regarding the foregoing, please do not hesitate to contact me at
the above telephone number.

Sincerely yours,

/s/ Michael J. Yevoli
Michael J. Yevoli
Chief Executive Officer
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AGENT RESOLUTION
FC 178WAE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the office of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Michael J. Yevoli
Erik Smith
Bradley Chevalier

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist,
Capitalize Albany Corporation
Administrative Assistant, Capitalize
Albany Corporation
Agency Counsel
Special Agency Counsel

Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution
____________________, to wit:

was

offered

by

____________________,

seconded

by

Resolution No. 0912-__
RESOLUTION APPOINTING FC 178WAE LLC AS AGENT OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY FOR THE PURPOSE OF
UNDERTAKING AND COMPLETING A PROJECT FOR THE BENEFIT OF THE FC
178WAE LLC.
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article
18 A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
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to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of commercial facilities, among others, for the purpose
of promoting, attracting and developing economically sound commerce and industry to advance the job
opportunities, health, general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and economic
deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and
WHEREAS, in July, 2012, FC 178WAE LLC, a New York limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the
acquisition of an interest in a parcel of land containing approximately 2.09 acres and located at 178
Washington Avenue Extension in the City of Albany, Albany County, New York (the “Land”), (2) the
construction on the Land of a new building to contain approximately 24,000 square feet of space (the
“Facility”) and (3) the acquisition and installation therein and thereon of certain machinery and equipment
(the “Equipment”) (the Land, the Facility and the Equipment hereinafter collectively referred to as the
“Project Facility”), all of the foregoing to be owned by the Company and leased to tenants for
medical/commercial uses and other directly and indirectly related activities; (B) the granting of certain
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing,
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer
taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an
obligation to purchase) or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 19, 2012 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public
Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the
financial assistance being contemplated by the Agency with respect to the Project, to be mailed on August
2, 2012 to the chief executive officers of the county and of each city, town, village and school district in
which the Project Facility is to be located, (B) caused notice of the Public Hearing to be posted on August
2, 2012 at the City Hall bulletin board located at 24 Eagle Street in the City of Albany, Albany County,
New York, (C) caused notice of the Public Hearing to be published on August 4, 2012 in the Albany
Times Union, a newspaper of general circulation available to the residents of the City of Albany, Albany
County, New York, (D) conducted the Public Hearing on August 16, 2012 at 12:00 o’clock p.m., local
time at offices of the City of Albany Industrial Development Agency located at 21 Lodge Street in the
City of Albany, Albany County, New York, and (E) prepared a report of the Public Hearing (the “Public
Hearing Report”) fairly summarizing the views presented at such Public Hearing and caused copies of
said Public Hearing Report to be made available to the members of the Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
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(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on
September 20, 2012 (the “SEQR Resolution”), the Agency (A) concurred in the determination by the City
of Albany Planning Board (the “Planning Board”) to act as “lead agency” with respect to the Project and
(B) indicated that the Agency had no information to suggest that the Planning Board was incorrect in
issuing a negative declaration (the “Negative Declaration”) determining that the Project will not have a
“significant effect on the environment” pursuant to SEQRA; and
WHEREAS, the Agency’s Uniform Tax Exemption Policy (the “Policy”) provides a standardized
method for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In
connection with the Application, the Company made a request to the Agency (the “Pilot Request”) that
the Agency deviate from the Policy with respect to Project Facility. Pursuant to the Pilot Request, the
Chief Executive Officer of the Agency caused a letter dated September 7, 2012 (the “Pilot Deviation
Notice Letter”) to be mailed to the chief executive officers of the Affected Tax Jurisdictions (as such term
is defined in the Act), informing said individuals that the Agency would, at its meeting on September 20,
2012, consider a proposed deviation from the Policy with respect to the payment in lieu of tax agreement
to be entered into by the Agency with respect to the Project Facility (the “Payment in Lieu of Tax
Agreement”) and the reasons for said proposed deviation; and
WHEREAS, by resolution adopted by the members of the Agency on September 20, 2012 (the
“Pilot Deviation Approval Resolution”), the members of the Agency determined to deviate from the
Agency’s Policy with respect to the Project; and
WHEREAS, by further resolution adopted by the members of the Agency on September 20, 2012
(the “Approving Resolution”), the Agency determined to grant the Financial Assistance and to enter into a
lease agreement (the “Lease Agreement”) between the Agency and the Company and certain other
documents related thereto and to the Project (collectively with the Lease Agreement, the “Basic
Documents”); and
WHEREAS, although the lease agreement or installment sale agreement and related
documentation (collectively, the “Project Documents”) have not yet been prepared, the Company has
indicated to the Agency that the Company desires to commence the Project prior to completion of the
Project Documents between the Agency and the Company related to the Project; and
WHEREAS, in order to preserve the sales tax exemption which forms a major portion of the
Financial Assistance, the Agency now desires to temporarily formalize its understandings with the
Company regarding the undertaking and completion of the Project by the Company as agent of the
Agency;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.
In order to preserve the sales tax exemption which forms a major part of the
Financial Assistance, and in order to facilitate the commencement of the Project, the Company is hereby
temporarily appointed the true and lawful agent of the Agency (A) to undertake and complete the
acquisition, renovation and installation of the Project Facility, as the stated agent for the Agency, (B) to
make, execute, acknowledge and deliver all contracts, orders, receipts, writings and instruments necessary
in connection therewith, and in general to do all things as may be requisite or proper for undertaking and
completing the Project with the same powers and the same validity as the Agency could do if acting in its
own behalf and (C) to pay all fees, costs and expenses incurred in the acquisition, renovation and
installation of the Project Facility from its own funds, said temporary appointment being intended by the
Agency to be retroactive to August 16, 2012 and being intended to last until the earlier to occur of (1) the
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execution and delivery of the Project Documents or (2) November 15, 2012 (or such later date as may be
agreed to in writing by the Agency), said temporary appointment to be subject to the following
conditions:
(1)
The Company will, on behalf of the Agency, undertake and complete the
acquisition, renovation and installation of the Project Facility in accordance with the plans of the
Company described in the Application (the “Plans”).
(2)
The Company will not revise the Plans in any material respect without the prior
written consent of the Agency, which consent may not be unreasonably withheld or delayed but
may be subject to such reasonable conditions as the Agency may deem appropriate.
(3)
Title to all materials, equipment, machinery and other items of property intended
to be incorporated in or installed as part of the Project Facility shall vest in the Agency
immediately upon delivery to the Project Facility site, at which time such materials, machinery
and other items of property shall become the sole property of the Agency. The Company shall
execute, deliver and record or file all instruments necessary or appropriate to so vest title in the
Agency and shall take all action necessary or appropriate to protect such title against claims of
any third persons. Title to the Project shall be conveyed by the Agency to the Company pursuant
to the provisions of the Project Documents.
(4)
All materials, equipment, machinery and other items of personal property
intended to be incorporated in or installed as part of the Project Facility shall be ordered and
purchased by the Company, as agent of the Agency, and invoices therefore shall be directed to the
Company, as agent of the Agency. The Agency hereby appoints the Company as agent of the
Agency to make such purchases of said materials, equipment, machinery and other items of
personal property; provided, however, that NO SUCH CONTRACT SHALL RESULT IN THE
ASSUMPTION BY THE AGENCY OF ANY OBLIGATION TO PAY ANY COSTS AND
EXPENSES, and the Company shall be solely liable for and shall agree to pay all funds necessary
to make all payments required under such contracts.
(5)
The Company shall indemnify, defend and hold the Agency (and its members,
officers, agents, employees and servants) harmless from all claims and liabilities for labor,
services, materials and supplies, including equipment, ordered or used in connection with the
undertaking and completion of the Project (including any expenses incurred by the Agency and
its members, officers, agents, employees and servants, in defending any claims, suits or actions
which may arise as a result of any of the foregoing), whether or not such claims or liabilities arise
as a result of the Company acting as agent for the Agency pursuant to the authority conferred
upon it by this Resolution.
(6)
The Company shall indemnify, defend and hold the Agency (and its members,
officers, agents, employees and servants) harmless from all claims and liabilities for loss or
damage to property or any injury to or death of any person that may be occasioned by any cause
whatsoever in relation to the Project, including any expenses incurred by the Agency (and its
members, officer, agents, employees and servants) in defending any claims, suits or actions which
may result as a result of the foregoing.
(7)
The Company shall give or cause to be given all notices and comply or cause
compliance with all laws, ordinances, rules, regulations and requirements of all governmental
agencies and public authorities applying to or affecting the undertaking and completion of the
Project (the applicability of all such laws, ordinances, rules, regulations and requirements shall be
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determined both as if the Agency were deemed to be the owner of the Project Facility and as if
the Company and not the Agency were deemed to be the owner of the Project Facility), and the
Company will defend and save the Agency and its officers, members, agents, employees and
servants harmless from all fines and penalties due to failure to comply therewith. All permits and
licenses necessary for the undertaking and completion of the Project shall be procured promptly
by the Company.
(8)
The Company shall agree, and by executing this Resolution does agree, that as
agent for the Agency the Company will comply with all laws applicable to the Agency in
connection with the undertaking and completion of the Project by the Agency (the applicability of
all such laws, ordinances, rules, regulations and requirements shall be determined both as if the
Agency were deemed to be the owner of the Project Facility and as if the Company and not the
Agency were deemed to be the owner of the Project Facility).
(9)
The Company is hereby authorized to advance such funds as may be necessary to
acquire, construct and install the Project Facility as agent of the Agency. Any costs or expenses
incurred by the Agency or by the Company as agent of the Agency with respect to the Project
shall be paid by the Company.
(10)
The Company shall supply the Chairman or Vice Chairman of the Agency with a
general liability insurance policy naming the Company and the Agency as insureds and providing
coverage in the minimum amounts of ONE MILLION DOLLARS ($1,000,000) per person and
FIVE MILLION DOLLARS ($5,000,000) per occurrence, which insurance policy shall (a) also
name the members, officers, agents, employees and servants of the Agency as additional insureds,
as their interests shall appear, and (b) also provide contractual liability insurance coverage
insuring the Company’s obligations pursuant to paragraphs (5) and (6) hereof to indemnify,
defend and save harmless the Agency and its members, officers, agents, employees and servants,
as their interests shall appear.
(11)
The Company shall supply the Chairman or Vice Chairman of the Agency with
policies, or certificates evidencing such policies, of workers’ compensation insurance, disability
benefits insurance and each other form of insurance which the Agency or the Company is
required by law to provide, covering loss resulting from injury, sickness, disability or death of
employees of the Company or the Agency who are located at or assigned to work on the Project.
(12)
The obligations and agreements of the Agency contained herein shall be deemed
the obligations and agreements of the Agency and not of any member, officer, agent (other than
the Company), employee or servant of the Agency in his individual capacity, and the members,
officers, agents (other than the Company), employees and servants of the Agency shall not be
liable personally hereon or be subject to any personal liability or accountability based upon or in
respect hereof or of any transaction contemplated hereby.
(13)
The obligations and agreements of the Agency contained herein shall not
constitute or give rise to an obligation of the State of New York or the City of Albany, New York,
and neither the State of New York nor the City of Albany, New York shall be liable thereon, and
further, such obligations and agreements shall not constitute or give rise to a general obligation of
the Agency, but rather shall constitute limited obligations of the Agency payable solely from the
revenues of the Agency derived and to be derived from the lease, sale or other disposition of the
Project (excepting funds payable pursuant to paragraphs (5), (6) and (15) of this Section 1 of this
Resolution).
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(14)
Notwithstanding any provision of this Resolution to the contrary, the Agency
shall not be obligated to take any action pursuant to any provision hereof unless (a) the Agency
shall have been requested to do so in writing by the Company and (b) if compliance with such
request is reasonably expected to result in the incurrence by the Agency (or any member, officer,
agent (other than the Company), employee or servant of the Agency) of any liability, fees,
expenses or other costs, the Agency shall have received from the Company security or indemnity
satisfactory to the Agency for protection against all such liability and for the reimbursement of all
such fees, expenses and other costs.
(15)
Payment by the Company of all fees and expenses incurred by the Agency with
respect to the Project, including (A) the Agency’s administrative fee with respect to the Project
and (B) the fees and expenses of Agency counsel and/or special Agency counsel related to the
Project.
(16)
(A) The Company acknowledges receipt of notice of Section 874(8) of the Act,
which requires that the Company as agent of the Agency must annually file a statement with the
New York State Department of Taxation and Finance (the “Annual Sales Tax Report”), on a form
and in such a manner as is prescribed by the Commissioner of Taxation and Finance, of the value
of all sales tax exemptions claimed by the Company under the authority granted by the Agency.
Pursuant to Section 874(8) of the Act, the penalty for failure to file the Annual Sales Tax Report
shall be removal of authority to act as agent of the Agency. Additionally, if the Company shall
fail to comply with the requirements of this subsection (16), the Company shall immediately
cease to be the agent of the Agency in connection with the Project. A current sample form of such
Annual Sales Tax Report required to be completed by the Company pursuant to this Resolution is
attached hereto as Exhibit A. For future filings of the Annual Sales Tax Report, the Company is
responsible for obtaining from the New York State Department of Taxation and Finance any
updated or revised versions of such Annual Sales Tax Report.
(B)
The Company agrees to furnish to the Agency a copy of each such
Annual Sales Tax Report submitted to the New York State Department of Taxation and
Finance by the Company pursuant to Section 874(8) of the Act.
(17)
The Company acknowledges receipt of notice of Section 874(9) of the Act,
which requires that the Company as the agent must file within thirty (30) days of the date of this
Resolution a statement with the New York State Department of Taxation and Finance, on a form
and in such manner as is prescribed by the Commissioner of Taxation and Finance (the “ThirtyDay Sales Tax Report”), identifying the Company as agent of the Agency, setting forth the
taxpayer identification number of the Company, giving a brief description of the goods and/or
services intended to be exempted from sales taxes as a result of such appointment as agent,
indicating a rough estimate of the value of the goods and/or services to which such appointment
as agent relates, indicating the date when such designation as agent became effective and
indicating the date upon which such designation as agent shall cease. A current sample form of
such Thirty-Day Sales Tax Report required to be completed by the Company pursuant to this
Resolution is attached hereto as Exhibit B. For future filings of the Thirty-Day Sales Tax Report,
the Company is responsible for obtaining from the New York State Department of Taxation and
Finance any updated or revised versions of such Thirty-Day Sales Tax Report.
(18)
The foregoing appointment of the Company as agent of the Agency is subject to
the condition that, in the event that Project Documents are not executed and delivered by the
Agency and the Company on or before November 15, 2012 (or such later date as may be agreed
to in writing by the Agency), the foregoing appointment of the Company as agent of the Agency
-6012001.00115 Business 10164821v1

may be revoked by the Agency, retroactive to August 16, 2012, and thereupon the Agency shall
notify the New York State Department of Taxation and Finance of such revocation.
(19)
The Company acknowledges receipt of notice of Section 858-b of the Act, which
requires that the Company list new employment opportunities created as a result of the Project
with the following entities (hereinafter, the “JTPA Entities”): (a) the New York State Department
of Labor Community Services Division and (b) the administrative entity of the service delivery
area created by the federal job training partnership act (P.L. No. 97-300) in which the project is
located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership
Act was repealed effective June 1, 2000, and has been supplanted by the Workplace Investment
Act of 1998 (P.L. No. 105-220)). The Company agrees, where practicable, to first consider for
such new employment opportunities persons eligible to participate in federal job training
partnership programs who shall be referred by the JTPA Entities.
(20)

The following additional conditions: None.

Section 2.
This Resolution shall take effect upon the date that all of the following shall have
occurred: (A) the Company shall have accepted the provisions of this Resolution; (B) the Company shall
have delivered two copies of this Resolution, with the acceptance clauses thereof fully executed by the
Company, to the Chairman or Vice Chairman of the Agency; (C) the Company shall have obtained the
insurance policies required by paragraphs (10) and (11) of Section 1 hereof and shall have delivered
evidence thereof to the Chairman or Vice Chairman of the Agency, such evidence to be in such form as
the Chairman or the Vice Chairman of the Agency shall deem appropriate; (D) the Company shall have
paid the Agency’s administrative fee with respect to Project; and (E) the Agency shall deliver to the
Company a copy of this Resolution with the receipt and acknowledgment executed by the Agency.
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

The foregoing Resolution was thereupon declared duly adopted.
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ACCEPTANCE
The Company hereby accepts the appointment to act as agent of the Agency in connection with
the Project and the Company accepts the provisions of this Resolution, including the conditions contained
in Section 1 of this Resolution, and agrees to comply with such provisions and conditions.
IN WITNESS WHEREOF, the Company has caused this Acceptance to be executed in its name
as of this ___ day of September, 2012.

FC 178WAE LLC

BY:___________________________________
Authorized Officer

RECEIPT
The undersigned hereby acknowledges receipt of the items called for in Section 2 of this
Resolution and acknowledges that therefore this Resolution is in full force and effect.

CITY OF ALBANY INDUSTRIAL
DEVELOPMENT AGENCY

BY:___________________________________
(Vice) Chairman
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), do hereby certify that I have compared the foregoing extract of the minutes of the meeting of
the members of the Agency, including the Resolution contained therein, held on September 20, 2012,
2012 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such Resolution set forth therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
20 day of September, 2012.
th

_____________________________________
(Assistant) Secretary

(SEAL)
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EXHIBIT A
ANNUAL SALES TAX REPORT

A-1
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A-2
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A-3
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EXHIBIT B
THIRTY-DAY SALES TAX REPORT

B-1
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APPROVING RESOLUTION
FC 178WAE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the office of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Michael J. Yevoli
Erik Smith
Bradley Chevalier

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist,
Capitalize Albany Corporation
Administrative Assistant, Capitalize
Albany Corporation
Agency Counsel
Special Agency Counsel

Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution
____________________, to wit:

was

offered

by

____________________,

seconded

by

Resolution No. 0912-__
RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION
WITH A LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR FC 178WAE
LLC (THE “COMPANY”).
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting
Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
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constructing, reconstructing, improving, maintaining, equipping and furnishing of commercial,
manufacturing and industrial facilities, among others, for the purpose of promoting, attracting and
developing economically sound commerce and industry to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York, to improve their prosperity and
standard of living, and to prevent unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and
WHEREAS, in July, 2012, FC 178WAE LLC, a New York limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the
acquisition of an interest in a parcel of land containing approximately 2.09 acres and located at 178
Washington Avenue Extension in the City of Albany, Albany County, New York (the “Land”), (2) the
construction on the Land of a new building to contain approximately 24,000 square feet of space (the
“Facility”) and (3) the acquisition and installation therein and thereon of certain machinery and equipment
(the “Equipment”) (the Land, the Facility and the Equipment hereinafter collectively referred to as the
“Project Facility”), all of the foregoing to be owned by the Company and leased to tenants for
medical/commercial uses and other directly and indirectly related activities; (B) the granting of certain
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing,
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer
taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an
obligation to purchase) or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 19, 2012 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public
Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the
financial assistance being contemplated by the Agency with respect to the Project, to be mailed on August
2, 2012 to the chief executive officers of the county and of each city, town, village and school district in
which the Project Facility is to be located, (B) caused notice of the Public Hearing to be posted on August
2, 2012 at the City Hall bulletin board located at 24 Eagle Street in the City of Albany, Albany County,
New York, (C) caused notice of the Public Hearing to be published on August 4, 2012 in the Albany
Times Union, a newspaper of general circulation available to the residents of the City of Albany, Albany
County, New York, (D) conducted the Public Hearing on August 16, 2012 at 12:00 o’clock p.m., local
time at offices of the City of Albany Industrial Development Agency located at 21 Lodge Street in the
City of Albany, Albany County, New York, and (E) prepared a report of the Public Hearing (the “Public
Hearing Report”) fairly summarizing the views presented at such Public Hearing and caused copies of
said Public Hearing Report to be made available to the members of the Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on
-2012001.00115 Business 10143490v1

September 20, 2012 (the “SEQR Resolution”), the Agency (A) concurred in the determination by the City
of Albany Planning Board (the “Planning Board”) to act as “lead agency” with respect to the Project and
(B) indicated that the Agency had no information to suggest that the Planning Board was incorrect in
issuing a negative declaration (the “Negative Declaration”) determining that the Project will not have a
“significant effect on the environment” pursuant to SEQRA; and
WHEREAS, the Agency’s Uniform Tax Exemption Policy (the “Policy”) provides a standardized
method for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In
connection with the Application, the Company made a request to the Agency (the “Pilot Request”) that
the Agency deviate from the Policy with respect to Project Facility. Pursuant to the Pilot Request, the
Chief Executive Officer of the Agency caused a letter dated September 7, 2012 (the “Pilot Deviation
Notice Letter”) to be mailed to the chief executive officers of the Affected Tax Jurisdictions (as such term
is defined in the Act), informing said individuals that the Agency would, at its meeting on September 20,
2012, consider a proposed deviation from the Policy with respect to the payment in lieu of tax agreement
to be entered into by the Agency with respect to the Project Facility (the “Payment in Lieu of Tax
Agreement”) and the reasons for said proposed deviation; and
WHEREAS, by resolution adopted by the members of the Agency on September 20, 2012 (the
“Pilot Deviation Approval Resolution”), the members of the Agency determined to deviate from the
Agency’s Policy with respect to the Project; and
WHEREAS, the Agency has given due consideration to the Application, and to representations
by the Company that (A) the granting by the Agency of the Financial Assistance with respect to the
Project will be an inducement to the Company to undertake the Project in City of Albany, New York and
(B) while the completion of the Project Facility may result in the removal of a facility of the tenant or any
other proposed occupant of the Project Facility from one area of the State of New York to another area of
the State of New York or in the abandonment of one or more plants or facilities of the tenant or any other
proposed occupant of the Project Facility located within the State of New York, the Company has
represented that such abandonment and removal are reasonably necessary to preserve the competitive
position of the tenant or the proposed occupant of the Project Facility in their respective industries, as the
expansion is necessary for the growth of the business in the competitive marketplace; and
WHEREAS, the Agency desires to encourage the Company to preserve and advance the job
opportunities, health, general prosperity and economic welfare of the people of City of Albany, New York
by undertaking the Project in City of Albany, New York; and
WHEREAS, in order to consummate the Project and the granting of the Financial Assistance
described in the notice of the Public Hearing, the Agency proposes to enter into the following documents
(hereinafter collectively referred to as the “Agency Documents”): (A) a certain lease to agency (the
“Lease to Agency” or the “Underlying Lease”) by and between the Company, as landlord, and the
Agency, as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all
improvements now or hereafter located on said portion of the Land (collectively, the “Leased Premises”);
(B) a certain license agreement (the “License to Agency” or the “License Agreement”) by and between
the Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the
Agency (1) a license to enter upon the balance of the Land (the “Licensed Premises”) for the purpose of
undertaking and completing the Project and (2) in the event of an occurrence of an Event of Default by
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its
remedies under the Lease Agreement (as hereinafter defined); (C) a lease agreement (and a memorandum
thereof) (the “Lease Agreement”) by and between the Agency and the Company, pursuant to which,
among other things, the Company agrees to undertake the Project as agent of the Agency and the
Company further agrees to lease the Project Facility from the Agency and, as rental thereunder, to pay the
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Agency’s administrative fee relating to the Project and to pay all expenses incurred by the Agency with
respect to the Project; (D) a payment in lieu of tax agreement (the “Payment in Lieu of Tax Agreement”)
by and between the Agency and the Company, pursuant to which the Company will agree to pay certain
payments in lieu of taxes with respect to the Project Facility; (E) if the Company intends to finance the
Project with borrowed money, one or more mortgages and any other security documents and related
documents (collectively, the “Mortgage”) from the Agency and the Company to the Company’s lenders
with respect to the Project (the “Lender”), which Mortgage will grant liens on and security interests in the
Project Facility to secure one or more loans from the Lender to the Company with respect to the Project
(collectively, the “Loan”); (F) all building loan and other agreements requested by the Lender in
connection with the Loan (collectively with the Mortgage, the “Loan Documents”); and (G) various
certificates relating to the Project (the “Closing Documents”);
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.
All action taken by the Chief Executive Officer of the Agency with respect to the
Public Hearing with respect to the Project is hereby ratified and confirmed.
Section 2.
The law firm of Hodgson Russ LLP is hereby appointed Special Counsel to the
Agency with respect to all matters in connection with the Project. Special Counsel for the Agency is
hereby authorized, at the expense of the Company, to work with the Company, counsel to the Company,
counsel to the Agency and others to prepare, for submission to the Agency, all documents necessary to
effect the transactions contemplated by this Resolution. Special Counsel has prepared and submitted an
initial draft of the Agency Documents to staff of the Agency.
Section 3.

The Agency hereby finds and determines that:

(A)
By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;
(B)

The Project constitutes a “project,” as such term is defined in the Act;

(C)

The Project site is located entirely within the boundaries of City of Albany, New

York;
(D)
It is estimated at the present time that the costs of the planning, development,
acquisition, construction, reconstruction and installation of the Project Facility (collectively, the
“Project Costs”) will be approximately $4,472,432;
(E)
While the completion of the Project Facility may result in the removal of a
facility of the tenant or any other proposed occupant of the Project Facility from one area of the
State of New York to another area of the State of New York or in the abandonment of one or
more plants or facilities of the tenant or any other proposed occupant of the Project Facility
located within the State of New York, the Company has represented that such abandonment and
removal are reasonably necessary to preserve the competitive position of the tenant or the
proposed occupant of the Project Facility in their respective industries, as the expansion is
necessary for the growth of the business in the competitive marketplace;
(F)
The granting of the Financial Assistance by the Agency with respect to the
Project will promote and maintain the job opportunities, general prosperity and economic welfare
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of the citizens of City of Albany, New York and the State of New York and improve their
standard of living, and thereby serve the public purposes of the Act;
(G)
The Agency has reviewed the Public Hearing Report and has fully considered all
comments contained therein; and
(H)
Documents.

It is desirable and in the public interest for the Agency to enter into the Agency

Section 4.
In consequence of the foregoing, the Agency hereby determines to: (A) proceed
with the Project; (B) acquire the Project Facility; (C) lease the Project Facility to the Company pursuant
to the Lease Agreement; (D) enter into the Payment in Lieu of Tax Agreement; (E) secure the Loan by
entering into the Loan Documents; and (F) grant the Financial Assistance with respect to the Project.
Section 5.
The Agency is hereby authorized (A) to acquire a license in the Licensed
Premises pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises
pursuant to the Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the “Bill
of Sale to Agency”) from the Company to the Agency, and (D) to do all things necessary or appropriate
for the accomplishment thereof, and all acts heretofore taken by the Agency with respect to such
acquisitions are hereby approved, ratified and confirmed.
Section 6.
The Agency is hereby authorized to acquire, construct and install the Project
Facility as described in the Lease Agreement and to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisition,
construction and installation are hereby ratified, confirmed and approved.
Section 7.
The Chairman (or Vice Chairman) of the Agency, with the assistance of Agency
Counsel and/or Special Counsel, is authorized to negotiate and approve the form and substance of the
Agency Documents.
Section 8.
(A) The Chairman (or Vice Chairman) of the Agency is hereby authorized, on
behalf of the Agency, to execute and deliver the Agency Documents, and, where appropriate, the
Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency
thereto and to attest the same, all in the forms thereof as the Chairman (or Vice Chairman) shall approve,
the execution thereof by the Chairman (or Vice Chairman) to constitute conclusive evidence of such
approval.
(B)
The Chairman (or Vice Chairman) of the Agency is hereby further authorized, on
behalf of the Agency, to designate any additional Authorized Representatives of the Agency (as
defined in and pursuant to the Lease Agreement).
Section 9.
The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for
by the provisions of the Agency Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and
proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all
of the terms, covenants and provisions of the Agency Documents binding upon the Agency.
Section 10.

This Resolution shall take effect immediately.
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

________
________
________
________
________
________

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
September 20, 2012 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
____ day of September, 2012.

_____________________________________
(Assistant) Secretary

(SEAL)
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
LEASE/LEASEBACK TRANSACTION
581 LIVINGSTON AVENUE LLC PROJECT
I.

PROJECT IDENTIFICATION:
1.

Project Applicant: 581 Livingston Avenue LLC, a New York limited liability company
(the “Company”).

2.

The Project:
(A)

(B)

(C)

(D)

II.

Acquisition of Land: the acquisition of an interest in a parcel of land containing
approximately 2.73 acres and located at 581 Livingston Avenue in the City of
Albany, Albany County, New York (the “Land”) together with the existing facility
containing approximately 10,000 square foot building located on the Land (the
“Existing Facility”).
Construction: the demolition of the Existing Facility and the construction of a
new building to contain approximately 36,000 square feet of space (the
“Facility”).
Equipment component: the acquisition and installation therein and thereon of
certain machinery and equipment (the “Equipment”) (the Land, the Facility and the
Equipment being collectively referred to as the “Project Facility”).
Lease: The Project Facility will be leased by the Agency to the Company
pursuant to a lease agreement (the “Lease Agreement”) by and between the
Agency and the Company, which Project Facility will be owned and operated by
the Company and leased to tenants for residential uses and other directly and
indirectly related activities.

PRIOR ACTION ON PROJECT:
3.

Inducement Proceedings:
(A) Public Hearing Resolution: adopted on July 19, 2012.
(B) Public Hearing:
(1) Mailed to Affected Taxing Jurisdictions: August 2, 2012.
(2) Date Posted: August 2, 2012.
(3) Published in Albany Times Union: August 4, 2012
(4) Date of Public Hearing: August 16, 2012.
(5) Location of Public Hearing: offices of the City of Albany Industrial
Development Agency at 21 Lodge Street, Albany, New York.

4.

Payment In Lieu of Taxes:
(A) Deviation Letter Mailed: September 12, 2012.

III. PROPOSED AGENCY ACTION ON SEPTEMBER 20, 2012:
5.

SEQR Resolution: Confirming Findings of Planning Board.

6.

Deviation Approval Resolution: Approving the Deviation for the PILOT Agreement.
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7.

Commercial Findings Resolution – Confirming the Project qualifies as a “project”
under the General Municipal Law.

8.

Approving Resolution: Approving the Company’s project and the proposed financial
assistance.

IV. DETAILS OF PROPOSED STRAIGHT LEASE TRANSACTION:
9.

Relationship of Agency to Company: The Agency will acquire, construct and install
the Project Facility and lease the Project Facility to the Company pursuant to the Lease
Agreement.

10. Business Terms: The Agency fee is estimated to be $36,400 (1% of the Project costs of
$3,640,000 (est)).
11. Basic Documents:
(A) Underlying Lease from the Company to the Agency.
(B) License Agreement from the Company to the Agency.
(C) Bill of Sale to Agency.
(D) Lease Agreement by and between the Company and the Agency.
(E) Payment in Lieu of Tax Agreement by and between the Agency and the
Company.
12. Proposed Closing Date: September, 2012.
13. Special Agency Counsel: Hodgson Russ LLP, Albany, New York.
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RESOLUTION CONFIRMING SEQR DETERMINATION
581 LIVINGSTON AVENUE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:
Michael J. Yevoli
Erik Smith
Bradley Chevalier
Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist, Capitalize Albany
Corporation
Administrative Assistant, Capitalize Albany Corporation
Agency Counsel
Special Agency Counsel

The following resolution was offered by ___________________________, seconded by
_______________________________, to wit:
Resolution No. ____
RESOLUTION CONCURRING IN THE DETERMINATION BY THE CITY OF
ALBANY PLANNING BOARD, AS LEAD AGENCY FOR A CERTAIN PROPOSED
PROJECT FOR THE PROPOSED 581 LIVINGSTON AVENUE LLC PROJECT.
WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the
1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24
of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974
Laws of New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and
furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others,
for the purpose of promoting, attracting and developing economically sound commerce and industry to
advance the job opportunities, health, general prosperity and economic welfare of the people of the State
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of New York, to improve their prosperity and standard of living, and to prevent unemployment and
economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or
to lease said projects with the obligation to purchase; and
WHEREAS, 581 Livingston Avenue LLC, a New York State limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the
acquisition of an interest in a parcel of land containing approximately 2.73 acres and located at 581
Livingston Avenue in the City of Albany, Albany County, New York (the “Land), together with the
existing 10,000 square foot building located thereon (the “Existing Facility”), (2) the demolition of the
Existing Facility, (3) the construction on the Land of a new building to contain approximately 36,000
square feet of space (the “Facility”) and (4) the acquisition and installation therein and thereon of certain
machinery and equipment (the “Equipment”) (the Land, the Existing Facility, the Facility and the
Equipment hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be owned
by the Company and leased to tenants for residential uses and other directly and indirectly related
activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of the
Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real
property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the
Company or such other person as may be designated by the Company and agreed upon by the Agency;
and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43 B of the
Consolidated Laws of New York, as amended (the “SEQR Act”), and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (1) the Planning Board
of the City of Albany, New York (the “Planning Board”) was designated to act as “lead agency” with
respect to the Project, and (2) the Planning Board issued a Determination of Non Significance on March
15, 2012 (the “Negative Declaration”), determining that the acquisition, construction and installation of
the Project Facility will not have a “significant effect on the environment”; and
WHEREAS, the Agency is an “involved agency” with respect to the Project and the Agency now
desires to concur in the determination by the Planning Board, as “lead agency” with respect to the Project,
to acknowledge receipt of a copy of the Negative Declaration and to indicate whether the Agency has any
information to suggest that the Planning Board was incorrect in determining that the Project will not have
a “significant effect on the environment” pursuant to SEQRA and, therefore, that no environmental
impact statement need be prepared with respect to the Project;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.
The Agency has received copies of, and has reviewed, the Application and the
Negative Declaration (collectively the “Reviewed Documents”) and, based upon said Reviewed
Documents, the Agency hereby ratifies and concurs in the designation of the Planning Board as “lead
agency” with respect to the Project under SEQRA (as such quoted term is defined in SEQRA).
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Section 2.
The Agency hereby determines that the Agency has no information to suggest
that the Planning Board was incorrect in determining that the Project will not have a “significant effect on
the environment” pursuant to the SEQRA and, therefore, that no environmental impact statement need be
prepared with respect to the Project (as such quoted phrase is used in SEQRA).
Section 3.
The members of the Agency are hereby directed to notify the Planning Board of
the concurrence by the Agency that the Planning Board shall be the “lead agency” with respect to the
Project, and to further indicate to the Planning Board that the Agency has no information to suggest that
the Planning Board was incorrect in its determinations contained in the Negative Declaration.
Section 4.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

_____

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

) SS.:
)

I, the undersigned Secretary of City of Albany Industrial Development Agency (the “Agency”),
DO HEREBY CERTIFY that I have compared the foregoing extract of the minutes of the meeting of the
members of the Agency, including the resolution contained therein, held on September 20, 2012, with the
original thereof on file in my office, and that the same is a true and correct copy of such proceedings of
the Agency and of such resolution set forth therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respect duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present through said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
20th day of September, 2012.

_____________________________________
Secretary

(SEAL)
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PILOT DEVIATION APPROVAL RESOLUTION
581 LIVINGSTON AVENUE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was convened in
public session at the offices of the Agency located at 21 Lodge Street in the City of Albany, Albany County,
New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:
Michael J. Yevoli
Erik Smith
Bradley Chevalier

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist, Capitalize Albany
Corporation
Administrative Assistant, Capitalize Albany Corporation
Agency Counsel
Special Agency Counsel

Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution was
__________________________, to wit:

offered

by

______________________,

seconded

by

Resolution No. ____
RESOLUTION AUTHORIZING A DEVIATION FROM THE AGENCY’S UNIFORM TAX
EXEMPTION POLICY IN CONNECTION WITH THE PROPOSED PAYMENT IN LIEU OF
TAX AGREEMENT TO BE ENTERED INTO BY THE AGENCY IN CONNECTION WITH
THE PROPOSED 581 LIVINGSTON AVENUE LLC PROJECT.
WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of 1969
Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the
Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New
York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter and the Enabling
Act being hereinafter collectively referred to as the “Act”) to promote, develop, encourage and assist in the
acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreation facilities, among others, for the purpose of
promoting, attracting and developing economically sound commerce and industry to advance the job
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opportunities, health, general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act
to acquire, reconstruct, renovate and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, reconstructed, renovated and installed, and to convey said projects or to lease said
projects with the obligation to purchase; and
WHEREAS, 581 Livingston Avenue LLC, a New York State limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is on
file at the office of the Agency, which Application requested that the Agency consider undertaking a project
(the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in a parcel of land containing approximately 2.73 acres and located at 581 Livingston Avenue in
the City of Albany, Albany County, New York (the “Land), together with the existing 10,000 square foot
building located thereon (the “Existing Facility”), (2) the demolition of the Existing Facility, (3) the
construction on the Land of a new building to contain approximately 36,000 square feet of space (the
“Facility”) and (4) the acquisition and installation therein and thereon of certain machinery and equipment (the
“Equipment”) (the Land, the Existing Facility, the Facility and the Equipment hereinafter collectively referred
to as the “Project Facility”), all of the foregoing to be owned by the Company and leased to tenants for
residential uses and other directly and indirectly related activities; (B) the granting of certain “financial
assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including
potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes and
mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation to
purchase) or sale of the Project Facility to the Company or such other person as may be designated by the
Company and agreed upon by the Agency; and
WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of the
Agency on July 19, 2012 (the “Public Hearing Resolution”), the Chairman of the Agency (A) caused notice of
a public hearing of the Agency (the “Public Hearing”) pursuant to Section 859-a of the Act to hear all persons
interested in the Project and the Financial Assistance being contemplated by the Agency with respect to the
Project, to be mailed on August 2, 2012 to the chief executive officers of each county, city, town and school
district in which the Project Facility is (or will be) located, (B) caused notice of the Public Hearing to be
published on August 4, 2012 in The Times Union, a newspaper of general circulation available to the residents
of the City of Albany, Albany County, New York, (C) conducted the Public Hearing on August 16, 2012, at
12:00 o’clock, noon, local time at the offices of the Agency located in the office of the Department of
Economic Development and Planning at 21 Lodge Street in the City of Albany, Albany County, New York in
the City of Albany, Albany County, New York, and (D) prepared a report of the Public Hearing (the “Public
Hearing Report”) which fairly summarized the views presented at said Public Hearing and distributed same to
the members of the Agency and to the Mayor of the City of Albany, New York (the “Mayor”); and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York, being
6NYCRR Part 617, as amended (collectively with the SEQR Act, “SEQRA”), by resolution adopted by the
members of the Agency on September 20, 2012 (the “SEQR Resolution”), the Agency (A) ratified the
determination by the Planning Board of the City of Albany, New York (the “Planning Board”) to act as “lead
agency” with respect to the Project, (B) acknowledged receipt of a copy of a negative declaration issued by the
Planning Board on March 15, 2012 (the “Negative Declaration”), and (C) indicated that the Agency had no
information to suggest that the Planning Board was incorrect in authorizing the issuance of the Negative
Declaration; and
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WHEREAS, in connection with the Project, the Company has requested that the Agency deviate from its
uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax agreement to be
entered into by the Agency with respect to the Project Facility, which proposed deviation is outlined in the
letter dated September 12, 2012 (the “Pilot Deviation Letter”), a copy of which Pilot Deviation Letter is
attached hereto as Schedule A; and
WHEREAS, pursuant to Section 874(4) of the Act, prior to taking final action on such request for a
deviation from the Agency’s uniform tax exemption policy, the Agency must give the chief executive officers
of the county and each city, town, village and school district in which the Project Facility is located
(collectively, the “Affected Tax Jurisdictions”) written notice of the proposed deviation from the Agency’s
uniform tax exemption policy and the reasons therefor prior to the meeting of the Agency at which the
members of the Agency shall consider whether to approve such proposed deviation; and
WHEREAS, on September 12, 2012, the Chief Executive Officer of the Agency sent a copy of the Pilot
Deviation Letter to the Affected Tax Jurisdictions to notify the Affected Tax Jurisdictions of the proposed
deviation from the Agency’s uniform tax exemption policy in connection with the Project; and
WHEREAS, through the Pilot Deviation Letter, the Chief Executive Officer of the Agency notified the
chief executive officers of the Affected Tax Jurisdictions of the proposed deviation from the Agency’s uniform
tax exemption policy and further notified said chief executive officers that the members of the Agency would
consider whether to approve such proposed deviation at this meeting;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.

The Agency hereby finds and determines as follows:

(A) The Agency has considered any and all responses from the Affected Tax Jurisdictions to
the Pilot Deviation Letter.
(B) The Agency has reviewed and responded to all written comments received from the
Affected Tax Jurisdictions with respect to the proposed deviation.
(C) The Agency has given all representatives from the Affected Tax Jurisdictions in attendance
at this meeting the opportunity to address the members of the Agency regarding the proposed deviation.
Section 2. Based upon (A) the findings and determinations in Section 1 above, (B) any comments
received at the Public Hearing, (C) input received at this meeting from the Affected Tax Jurisdictions with
respect to the proposed deviation, (D) the Agency’s knowledge of the Project, (E) the recommendations of
Agency staff, and (F) such further investigation of the Project and the effect of the proposed deviation as the
Agency has deemed appropriate, the Agency hereby determines to deviate from the Agency’s uniform tax
exemption policy with respect to the terms of the proposed payment in lieu of tax agreement to be entered into
by the Agency with respect to the Project Facility for the reasons set forth in the Pilot Deviation Letter. Based
upon the aforementioned, the Agency hereby approves a deviation from the Agency’s uniform tax exemption
policy, the terms of the approved deviation to be as described in the Pilot Deviation Letter attached hereto as
Schedule A.
Section 3. Upon preparation by Special Counsel to the Agency of a payment in lieu of tax agreement
with respect to the Project Facility reflecting the terms of this resolution (the “Payment in Lieu of Tax
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Agreement”) and approval of same by the Chairman (or Vice Chairman) of the Agency, the Chairman (or Vice
Chairman) of the Agency is hereby authorized, on behalf of the Agency, to execute and deliver the Payment in
Lieu of Tax Agreement, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is hereby
authorized to affix the seal of the Agency thereto and to attest the same, all in such form as is approved by the
Chairman (or Vice Chairman), the execution thereof by the Chairman (or Vice Chairman) to constitute
conclusive evidence of such approval.
Section 4. The officers, employees and agents of the Agency are hereby authorized and directed for
and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Payment in Lieu of Tax Agreement, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to
effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the terms,
covenants and provisions of the Payment in Lieu of Tax Agreement binding upon the Agency.
Section 5.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

_____
____
_____
____
_____

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing extract of the minutes of the meeting
of the members of the Agency, including the resolution contained therein, held on September 20, 2012, with
the original thereof on file in my office, and that the same is a true and correct copy of such proceedings of the
Agency and of such resolution set forth therein and of the whole of said original so far as the same relates to
the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of the members
of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect and
has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 20th
day of September, 2012.

_____________________________________
(Assistant) Secretary

(SEAL)
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SCHEDULE “A”
PILOT DEVIATION LETTER

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
21 Lodge Street
Albany, New York 12207
Tel: 518-434-2532
Fax: 518-434-9846

September 12, 2012

Hon. Gerald D. Jennings, Mayor
City of Albany
City Hall
Eagle Street
Albany, New York 12207

Hon. Daniel P. McCoy, County Executive
Office of the County Executive
County Office Building
112 State Street, Room 200
Albany, New York 12207

Dr. Raymond Colucciello
Superintendent of Schools
Albany City School District
Academy Park
Albany, New York 12207
RE:

Proposed Deviation from Uniform Tax Exemption Policy by
City of Albany Industrial Development Agency in connection
with its Proposed 581 Livingston Avenue LLC Project

Gentlemen:
581 Livingston Avenue LLC, a New York limited liability company (the “Company”) presented an
application (the “Application”) to the Agency, a copy of which Application is on file at the office of the
Agency, requesting that the Agency consider undertaking a project (the “Project”) for the benefit of the
Company, said Project consisting of the following: (A) (1) the acquisition of an interest in a parcel of land
containing approximately 2.73 acres and located at 581 Livingston Avenue in the City of Albany, Albany
County, New York (the “Land), together with the existing 10,000 square foot building located thereon (the
“Existing Facility”), (2) the demolition of the Existing Facility, (3) the construction on the Land of a new
building to contain approximately 36,000 square feet of space (the “Facility”) and (4) the acquisition and
installation therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the Existing
Facility, the Facility and the Equipment hereinafter collectively referred to as the “Project Facility”), all of the
foregoing to be owned by the Company and leased to tenants for residential uses and other directly and
indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of Section
854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales and use
taxes, real property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the Company
or such other person as may be designated by the Company and agreed upon by the Agency.
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Hon. Gerald D. Jennings, Mayor
Hon Daniel McCoy, County Executive
Dr. Raymond Colucciello, Superintendent
September 12, 2012
Page 2
In connection with the Application, the Company has made a request to the Agency (the “PILOT
Request”) that the Agency enter into a payment in lieu of tax agreement (the “Proposed PILOT Agreement”)
which terms would deviate from the Agency’s Uniform Tax Exemption Policy (the “Policy”). The Proposed
Agreement would not provide any abatements for any special assessments levied on the Project Facility.
The Proposed PILOT Agreement would provide that the Company be granted a ten year payment in
lieu of tax agreement on the Facility and any portion of the Equipment assessable as real property pursuant to
the New York Real Property Tax Law (collectively, with the Facility, the “Improvements”). The estimated
payment terms of the Proposed PILOT Agreement are attached as Exhibit A to this letter.
The terms of the Proposed PILOT Agreement deviate from the Agency’s Policy. The Policy provides
that, for a facility similar to the Project Facility, payments in lieu of taxes will normally be determined as
follows: a 50% abatement in real property taxes on the Improvements in year one of the payment in lieu of tax
agreement with a 10% per year decrease in such abatement over the term of the five year payment in lieu of tax
agreement. Further, the Agency’s Policy provides that the amount of the assessed value of the Project Facility
will change as the assessed value is established annually by the Assessor of the City of Albany.
The purpose of this letter is to inform you of such PILOT Request and that the Agency is considering
whether to grant the PILOT Request and to approve a Proposed PILOT Agreement conforming to the terms of
the PILOT Request. The Agency expects to consider whether to approve the terms of the Proposed PILOT
Agreement at its meeting scheduled for September 20, 2012 at 12:15 p.m., local time at the offices of the
Agency located at 21 Lodge Street in the City of Albany, Albany County, New York (the “Meeting”). As
described later in this letter, during the meeting on September 20, 2012, the Agency will review the terms of
the PILOT Request and, based on the discussions during such meeting the terms of the PILOT Request may be
modified.
This letter is forwarded to you for purposes of complying with Section 874 of the General Municipal
Law of the State of New York, which requires written notice prior to the Agency taking final action with
respect to the Proposed PILOT Agreement (if said Proposed PILOT Agreement may deviate from the
provisions of the Agency’s Policy).
The Agency considered the following factors in considering the proposed deviation:
1.

The nature of the proposed Project:
The Project involves the demolition of an existing 10,000 square foot building and the
construction of a new 36,000 square foot building at 581 Livingston Avenue in downtown
Albany. The Company is undertaking the Project in connection with the redevelopment of
the project site.

2.

The nature of the property before the undertaking of the Project:
The existing 10,000 square foot facility is vacant and in poor condition and will be
demolished to make room for a 36,000 square foot facility that will add approximately 50 new
residential housing rental options to downtown Albany.
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3.

The economic condition of the area at the time of the application and the economic
multiplying effect that the Project will have on the area:
At the time of the filing of the Application, the economic condition of the area in which the
Project Facility is located is generally average. The existing facility is vacant.
The development of the Project Facility will provide additional residential options for
downtown Albany. The additional residential options will potentially provide additional
customers for the business and entertainment facilities located in the downtown business
district and add to further development. Additional benefits created by the Project are
described in the Application.

4.

The extent to which the Project will create or retain permanent, private sector jobs and
the number of jobs to be created or retained and the salary range of such jobs:
The Project will create approximately 25 construction jobs with estimated construction costs
of approximately $3,265,000.
The Project will create approximately 1 full-time job within the first year of operation. .

5.

The estimated value of tax exemptions to be provided:
As described in Exhibit A, the amount of estimated PILOT payments to be paid by the
Company on the Project Facility are estimated to equal approximately $1,036,023.
There would be no reduction in the current tax payments currently being paid with respect to
the existing project site.

6.

The economic impact of the Proposed PILOT Agreement on affected tax jurisdictions:
The economic impact of the Project PILOT Agreement is positive as the PILOT payments
will increase as the assessed value of the Project Facility and the local tax rates increase.
In addition, the development of the Project Facility is expected to spur additional
development in the downtown sections of the City of Albany.

7.

The impact of the proposed Project on existing and proposed businesses and economic
development projects in the vicinity:
The impact of the Project is a positive one on the community, as it creates provides for the
substantial construction on a site that is currently underutilized in downtown Albany. This
level and scale of development will improve the downtown economic climate. The local
restaurants and entertainment facilities will benefit from the undertaking of the Project.

8.

The amount of private sector investment generated or likely to be generated by the
proposed Project:
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The investment by the Company will be approximately $3,640,000.
9.

The effect of the proposed Project on the environment:
It is likely that the Project will not have a significant effect on the environment.

10.

The likelihood of accomplishing the proposed Project in a timely fashion:
It is anticipated that the Project will be accomplished in a timely fashion.

11.
The extent to which the Proposed PILOT Agreement will require the provision of additional
services including, but not limited to, additional educational, transportation, police, emergency medical or fire
services:
It is not anticipated that the Project will have a tremendous burden upon the educational
facilities for any school district within the City of Albany, Albany County. After the
completion of the Project, the residents of the Facility are not anticipated to generate a
substantial burden on the highways of the City of Albany or the surrounding area. All
necessary emergency medical and police services are available.
12.

Anticipated tax revenues:
It is expected that sales tax and occupancy tax revenues will increase due to the undertaking
of the Project.

13.

The extent to which the Proposed PILOT Agreement will provide a benefit (economic or
otherwise) not otherwise available within the municipality in which the Project Facility is
located:
The benefit is a positive one economically, in that the Project will promote the development
of the downtown of the City of Albany.

The Agency will consider the Proposed PILOT Agreement (and the proposed deviation from the
Agency’s Policy) at the Meeting. The discussion at the Meeting will include a review of (a) the terms of the
PILOT Request, (b) other projects where the Agency has approved a deviation from its Policy, and (c) the
information contained in this letter and other materials provided by the Company supporting the PILOT
Request. Based on the discussion at the Meeting, and the review of any comments received by the Agency
with respect to the PILOT Request, the Agency may determine to modify the terms of the PILOT Request.
The Agency would welcome any written comments that you might have on this proposed deviation
from the Agency’s Policy. In accordance with Section 874 of the General Municipal Law, prior to taking final
action at the Meeting, the Agency will review and respond to any written comments received from any affected
tax jurisdiction with respect to the proposed deviation. The Agency will also allow any representative of any
affected tax jurisdiction present at the Meeting to address the Agency regarding the proposed deviation.
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If you have any questions or comments regarding the foregoing, please do not hesitate to contact me at
the above telephone number.

Sincerely yours,

/s/ Michael J. Yevoli
Michael J. Yevoli
Chief Executive Officer
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SCHEDULE A
ESTIMATED PILOT PAYMENT SCHEDULE
581 LIVINGSTON AVENUE LLC PROJECT

Year

Existing Real
Property Taxes
(Without IDA
involvement)

Abatement
Percentage Under
the Proposed
PILOT Agreement

New Pilot
Payments
(With IDA)

Total
(Differences)
(Abatement
Savings)

Current Year
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10

13,020
133,619
137,627
141,756
146,009
150,389
154,901
159,548
164,334
169,264
174,342

0%
50%
50%
45%
45%
40%
40%
35%
30%
20%
10%

N/A
72,695
74,876
83,586
86,093
95,533
98,399
108,626
119,377
138,394
158,444

N/A
60,923
62,751
58,170
59,915
54,856
56,502
50,922
44,957
30,870
15,898
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COMMERCIAL FINDING RESOLUTION
581 LIVINGSTON AVENUE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was convened in
public session at the offices of the Agency located at 21 Lodge Street in the City of Albany, Albany County,
New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:
Michael J. Yevoli
Erik Smith
Bradley Chevalier
Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist, Capitalize Albany
Corporation
Administrative Assistant, Capitalize Albany Corporation
Agency Counsel
Special Agency Counsel

The following resolution was offered by ___________________________, seconded by
_______________________________, to wit:

Resolution No. ________

RESOLUTION (A) DETERMINING THAT THE PROPOSED 581 LIVINGSTON
AVENUE LLC IS A COMMERCIAL PROJECT, AND (B) MAKING CERTAIN
FINDINGS REQUIRED UNDER THE GENERAL MUNICIPAL LAW.
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article 18-A
of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the “Enabling
Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a of said General
Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to
promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing of industrial, manufacturing, warehousing, commercial, research, recreation and civic
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facilities, among others, for the purpose of promoting, attracting and developing economically sound
commerce and industry to advance the job opportunities, health, general prosperity and economic welfare of
the people of the State of New York, to improve their prosperity and standard of living, and to prevent
unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act
to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said projects to be
acquired, constructed and installed, and to convey said projects or to lease said projects with the obligation to
purchase; and
WHEREAS, 581 Livingston Avenue LLC, a New York State limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is on
file at the office of the Agency, which Application requested that the Agency consider undertaking a project
(the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in a parcel of land containing approximately 2.73 acres and located at 581 Livingston Avenue in
the City of Albany, Albany County, New York (the “Land), together with the existing 10,000 square foot
building located thereon (the “Existing Facility”), (2) the demolition of the Existing Facility, (3) the
construction on the Land of a new building to contain approximately 36,000 square feet of space (the
“Facility”) and (4) the acquisition and installation therein and thereon of certain machinery and equipment (the
“Equipment”) (the Land, the Existing Facility, the Facility and the Equipment hereinafter collectively referred
to as the “Project Facility”), all of the foregoing to be owned by the Company and leased to tenants for
residential uses and other directly and indirectly related activities; (B) the granting of certain “financial
assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including
potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes and
mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation to
purchase) or sale of the Project Facility to the Company or such other person as may be designated by the
Company and agreed upon by the Agency; and
WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of the
Agency on July 19, 2012 (the “Public Hearing Resolution”), the Chairman of the Agency (A) caused notice of
a public hearing of the Agency (the “Public Hearing”) pursuant to Section 859-a of the Act to hear all persons
interested in the Project and the Financial Assistance being contemplated by the Agency with respect to the
Project, to be mailed on August 2, 2012 to the chief executive officers of each county, city, town and school
district in which the Project Facility is (or will be) located, (B) caused notice of the Public Hearing to be
published on August 4, 2012 in The Times Union, a newspaper of general circulation available to the residents
of the City of Albany, Albany County, New York, (C) conducted the Public Hearing on August 16, 2012, at
12:00 o’clock, noon, local time at the offices of the Agency located in the office of the Department of
Economic Development and Planning at 21 Lodge Street in the City of Albany, Albany County, New York in
the City of Albany, Albany County, New York, and (D) prepared a report of the Public Hearing (the “Public
Hearing Report”) which fairly summarized the views presented at said Public Hearing and distributed same to
the members of the Agency and to the Mayor of the City of Albany, New York (the “Mayor”); and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York, being
6NYCRR Part 617, as amended (collectively with the SEQR Act, “SEQRA”), by resolution adopted by the
members of the Agency on September 20, 2012 (the “SEQR Resolution”), the Agency (A) ratified the
determination by the Planning Board of the City of Albany, New York (the “Planning Board”) to act as “lead
agency” with respect to the Project, (B) acknowledged receipt of a copy of a negative declaration issued by the
Planning Board on March 15, 2012 (the “Negative Declaration”), and (C) indicated that the Agency had no
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information to suggest that the Planning Board was incorrect in authorizing the issuance of the Negative
Declaration; and
WHEREAS, to aid the Agency in determining whether the Project qualifies for Financial Assistance as
a commercial project within the meaning of the Act, the Applicant has submitted to the Agency the following
(collectively, the “Project Qualification Documents”): (A) the Application, and (B) a comprehensive report
entitled “Albany 2030 – The City of Albany Comprehensive Plan” (the “2030 Plan”);
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.
Based upon an examination of the Project Qualification Documents and based further
upon the Agency’s knowledge of the area surrounding the Project and such further investigation of the Project
and its economic effects as the Agency has deemed appropriate, the Agency makes the following findings and
determinations with respect to the Project:
A.
That the Application indicates that the Project will create 1 full time job at the Project
Facility and 25 temporary construction jobs.
B.
That the 2030 Plan provides that improving housing in the City of Albany is an
explicit goal of the Plan.
C.
That increasing investment, both public and private, in the area surrounding the
Project Facility (the “Neighborhood”) is a vehicle for improving private market conditions and as a
strategy to maximize the use of vacant buildings and lots.
D.

That undertaking the Project is consistent with the provisions in the 2030 Plan.

E.
That undertaking the Project will provide good quality housing to individuals seeking
to reside and work in the City of Albany.
F.

That undertaking the Project will improve the quality of housing in the City of

Albany.
G.
That not undertaking the Project would most likely result in the further deterioration
of housing stock in the City of Albany and discourage future commercial and residential development
and expansion in the Neighborhood.
H.
That the creation of affordable housing has a direct and important impact upon the
success or failure of the commercial businesses in the City of Albany.

Section 2.
Based upon the foregoing review of the Project Qualification Documents and based
further upon the Agency’s knowledge of the area surrounding the Project Facility and such further
investigation of the Project and its economic effects as the Agency has deemed appropriate, the Agency makes
the following determinations with respect to the Project:
A.
That (1) the Project Facility will provide necessary infrastructure for area employers,
(2) that completion of the Project Facility will have an impact upon the creation, retention and
expansion of employment opportunities in the City of Albany and in the State of New York, and (3)
-3012001.00111 Business 10165981v1

that completion of the Project will assist in promoting employment opportunities and assist in
preventing economic deterioration in the City of Albany and in the State of New York.
B.
That the acquisition, construction and installation of the Project Facility is essential to
the retention of existing employment and the creation of new employment opportunities and is
essential to the prevention of economic deterioration of businesses located in the City of Albany.
C.

That the Project constitutes a “commercial” project, within the meaning of the Act.

D.
That the Project will serve the public purposes of the Act by preserving permanent,
private sector jobs or by increasing the overall number of permanent, private sector jobs in the State of
New York.
Section 3.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
John Vero
C. Anthony Owens

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

The foregoing Resolution was thereupon declared duly adopted.

-4012001.00111 Business 10165981v1

STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing extract of the minutes of the meeting
of the members of the Agency, including the resolution contained therein, held on September 20, 2012, with
the original thereof on file in my office, and that the same is a true and correct copy of such proceedings of the
Agency and of such resolution set forth therein and of the whole of said original so far as the same relates to
the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said
meeting was in all respect duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open Meetings
Law”), said meeting was open to the general public, and due notice of the time and place of said meeting was
given in accordance with such Open Meetings Law; and (D) there was a quorum of the members of the Agency
present through said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and effect and
has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 20th
day of September, 2012.

_____________________________________
(Assistant) Secretary

(SEAL)
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APPROVING RESOLUTION
581 LIVINGSTON AVENUE LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

THE FOLLOWING PERSONS WERE ALSO PRESENT:
Michael J. Yevoli
Erik Smith
Bradley Chevalier

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic Development Specialist, Capitalize Albany
Corporation
Administrative Assistant, Capitalize Albany Corporation
Agency Counsel
Special Agency Counsel

Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution was
__________________________, to wit:

offered

by

______________________,

seconded

by

Resolution No. ____
RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION
WITH A LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR 581
LIVINGSTON AVENUE LLC.
WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the
1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24
of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974
Laws of New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and
furnishing of commercial facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity
and economic welfare of the people of the State of New York, to improve their prosperity and standard of
living, and to prevent unemployment and economic deterioration; and
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WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and
WHEREAS, 581 Livingston Avenue LLC, a New York State limited liability company (the
“Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the
acquisition of an interest in a parcel of land containing approximately 2.73 acres and located at 581
Livingston Avenue in the City of Albany, Albany County, New York (the “Land), together with the
existing 10,000 square foot building located thereon (the “Existing Facility”), (2) the demolition of the
Existing Facility, (3) the construction on the Land of a new building to contain approximately 36,000
square feet of space (the “Facility”) and (4) the acquisition and installation therein and thereon of certain
machinery and equipment (the “Equipment”) (the Land, the Existing Facility, the Facility and the
Equipment hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be owned
by the Company and leased to tenants for residential uses and other directly and indirectly related
activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of the
Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real
property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the
Company or such other person as may be designated by the Company and agreed upon by the Agency;
and
WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of
the Agency on July 19, 2012 (the “Public Hearing Resolution”), the Chairman of the Agency (A) caused
notice of a public hearing of the Agency (the “Public Hearing”) pursuant to Section 859-a of the Act to
hear all persons interested in the Project and the Financial Assistance being contemplated by the Agency
with respect to the Project, to be mailed on August 2, 2012 to the chief executive officers of each county,
city, town and school district in which the Project Facility is (or will be) located, (B) caused notice of the
Public Hearing to be published on August 4, 2012 in The Times Union, a newspaper of general
circulation available to the residents of the City of Albany, Albany County, New York, (C) conducted the
Public Hearing on August 16, 2012, at 12:00 o’clock, noon, local time at the offices of the Agency
located in the office of the Department of Economic Development and Planning at 21 Lodge Street in the
City of Albany, Albany County, New York in the City of Albany, Albany County, New York, and (D)
prepared a report of the Public Hearing (the “Public Hearing Report”) which fairly summarized the views
presented at said Public Hearing and distributed same to the members of the Agency and to the Mayor of
the City of Albany, New York (the “Mayor”); and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York,
being 6NYCRR Part 617, as amended (collectively with the SEQR Act, “SEQRA”), by resolution
adopted by the members of the Agency on September 20, 2012 (the “SEQR Resolution”), the Agency (A)
ratified the determination by the Planning Board of the City of Albany, New York (the “Planning Board”)
to act as “lead agency” with respect to the Project, (B) acknowledged receipt of a copy of a negative
declaration issued by the Planning Board on March 15, 2012 (the “Negative Declaration”), and (C)
indicated that the Agency had no information to suggest that the Planning Board was incorrect in
authorizing the issuance of the Negative Declaration; and
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WHEREAS, the Agency has given due consideration to the Application, and to representations
by the Company that (A) the granting by the Agency of the Financial Assistance with respect to the
Project will be an inducement to the Company to undertake the Project in City of Albany, New York and
(B) the completion of the Project will not result in the removal of a plant or facility of any proposed
occupant of the Project Facility from one area of the State of New York to another area in the State of
New York and will not result in the abandonment of one or more plants or facilities of any occupant of
the Project Facility located in the State of New York; and
WHEREAS, the Agency desires to encourage the Company to preserve and advance the job
opportunities, health, general prosperity and economic welfare of the people of City of Albany, New York
by undertaking the Project in City of Albany, New York; and
WHEREAS, in order to consummate the Project and the granting of the Financial Assistance
described in the notice of the Public Hearing, the Agency proposes to enter into the following documents
(hereinafter collectively referred to as the “Agency Documents”): (A) a certain lease to agency (the
“Lease to Agency” or the “Underlying Lease”) by and between the Company, as landlord, and the
Agency, as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all
improvements now or hereafter located on said portion of the Land (collectively, the “Leased Premises”);
(B) a certain license agreement (the “License to Agency” or the “License Agreement”) by and between
the Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the
Agency (1) a license to enter upon the balance of the Land (the “Licensed Premises”) for the purpose of
undertaking and completing the Project and (2) in the event of an occurrence of an Event of Default by
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its
remedies under the Lease Agreement (as hereinafter defined); (C) a lease agreement (and a memorandum
thereof) (the “Lease Agreement”) by and between the Agency and the Company, pursuant to which,
among other things, the Company agrees to undertake the Project as agent of the Agency and the
Company further agrees to lease the Project Facility from the Agency and, as rental thereunder, to pay the
Agency’s administrative fee relating to the Project and to pay all expenses incurred by the Agency with
respect to the Project; (D) a payment in lieu of tax agreement (the “Payment in Lieu of Tax Agreement”)
by and between the Agency and the Company, pursuant to which the Company will agree to pay certain
payments in lieu of taxes with respect to the Project Facility; (E) if the Company intends to finance the
Project with borrowed money, one or more mortgages and any other security documents and related
documents (collectively, the “Mortgage”) from the Agency and the Company to the Company’s lenders
with respect to the Project (the “Lender”), which Mortgage will grant liens on and security interests in the
Project Facility to secure one or more loans from the Lender to the Company with respect to the Project
(collectively, the “Loan”); (F) all building loan and other agreements requested by the Lender in
connection with the Loan (collectively with the Mortgage, the “Loan Documents”); and (G) various
certificates relating to the Project (the “Closing Documents”);
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.
All action taken by the Chief Executive Officer of the Agency with respect to the
Public Hearing with respect to the Project is hereby ratified and confirmed.
Section 2.
The law firm of Hodgson Russ LLP is hereby appointed Special Counsel to the
Agency with respect to all matters in connection with the Project. Special Counsel for the Agency is
hereby authorized, at the expense of the Company, to work with the Company, counsel to the Company,
counsel to the Agency and others to prepare, for submission to the Agency, all documents necessary to
effect the transactions contemplated by this Resolution.
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Section 3.

The Agency hereby finds and determines that:

(A)
By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;
(B)

The Project constitutes a “project,” as such term is defined in the Act;

(C)

The Project site is located entirely within the boundaries of City of Albany, New

York;
(D)
It is estimated at the present time that the costs of the planning, development,
acquisition, construction, and installation of the Project Facility (collectively, the “Project Costs”)
will be approximately $3,640,000;
(E)
The completion of the Project will not result in the removal of a plant or facility
of the Company or any other proposed occupant of the Project Facility from one area of the State
of New York to another area of the State of New York or in the abandonment of one or more
plants or facilities of the Company or any other proposed occupant of the Project Facility located
in the State of New York;
(F)
The granting of the Financial Assistance by the Agency with respect to the
Project will promote and maintain the job opportunities, general prosperity and economic welfare
of the citizens of City of Albany, New York and the State of New York and improve their
standard of living, and thereby serve the public purposes of the Act;
(G)
The Agency has reviewed the Hearing Report and has fully considered all
comments contained therein; and
(H)
Documents.

It is desirable and in the public interest for the Agency to enter into the Agency

Section 4.
In consequence of the foregoing, the Agency hereby determines to: (A) proceed
with the Project; (B) acquire, construct and install the Project Facility; (C) lease the Project Facility to the
Company pursuant to the Lease Agreement; (D) enter into the Payment in Lieu of Tax Agreement; (E)
secure the Loan by entering into the Loan Documents; and (F) grant the Financial Assistance with respect
to the Project.
Section 5.
The Agency is hereby authorized (A) to acquire a license in the Licensed
Premises pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises
pursuant to the Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the “Bill
of Sale to Agency”) from the Company to the Agency, and (D) to do all things necessary or appropriate
for the accomplishment thereof, and all acts heretofore taken by the Agency with respect to such
acquisitions are hereby approved, ratified and confirmed.
Section 6.
The Agency is hereby authorized to acquire, construct and install the Project
Facility as described in the Lease Agreement and to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisition,
construction and installation are hereby ratified, confirmed and approved.
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Section 7.
The Chairman (or Vice Chairman) of the Agency, with the assistance of Agency
Counsel and/or Special Counsel, is authorized to negotiate and approve the form and substance of the
Agency Documents.
Section 8.
(A) The Chairman (or Vice Chairman) of the Agency is hereby authorized, on
behalf of the Agency, to execute and deliver the Agency Documents, and, where appropriate, the
Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency
thereto and to attest the same, all in the forms thereof as the Chairman (or Vice Chairman) shall approve,
the execution thereof by the Chairman (or Vice Chairman) to constitute conclusive evidence of such
approval.
(B)
The Chairman (or Vice Chairman) of the Agency is hereby further authorized, on
behalf of the Agency, to designate any additional Authorized Representatives of the Agency (as defined
in and pursuant to the Lease Agreement).
Section 9.
The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for
by the provisions of the Agency Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and
proper to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all
of the terms, covenants and provisions of the Agency Documents binding upon the Agency.
Section 10.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

_____

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
September 20, 2012 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
20th day of September, 2012.

_____________________________________
(Assistant) Secretary

(SEAL)
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CONFIRMING RESOLUTION
COLUMBIA HARRIMAN 455 LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the Chairman of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Michael J. Yevoli
Erik Smith
Bradley Chevalier

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic
Development
Specialist,
Capitalize Albany Corporation
Administrative Assistant, Capitalize
Albany Corporation
Agency Counsel
Special Agency Counsel

Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution
_______________________, to wit:

was

offered

by

____________________,

seconded

by

Resolution No. ____
RESOLUTION CONFIRMING AN APPROVING RESOLUTION ADOPTED BY THE
CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY ON MAY 19, 2011
AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION WITH A
LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR COLUMBIA
HARRIMAN 455 LLC (THE “COMPANY”).
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting
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Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of commercial facilities,
among others, for the purpose of promoting, attracting and developing economically sound commerce and
industry to advance the job opportunities, health, general prosperity and economic welfare of the people
of the State of New York, to improve their prosperity and standard of living, and to prevent
unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects
with the obligation to purchase; and
WHEREAS, in November, 2010, Columbia Harriman 455 LLC, a New York limited liability
company (the “Company”), presented an application (the “Application”) to the Agency, a copy of which
Application is on file at the office of the Agency, requesting that the Agency consider undertaking a
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1)
the acquisition of an interest in a parcel of land containing approximately 3.53 acres having an address of
455 Patroon Creek Boulevard (tax map no. 53.00-1-13.2) in the City of Albany, Albany County, New
York (the “Land”), (2) the construction on the Land of a building to contain approximately 63,000 square
feet of space, together with a surface parking facility and related amenities (collectively, the “Facility”),
and (3) the acquisition and installation therein and thereon of certain machinery and equipment (the
“Equipment”), all of the foregoing to be owned by the Company for use by the Company as retail offices,
commercial, technology and medical uses and other directly and indirectly related activities; (B) the
granting of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect
to the foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real
estate transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the
lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other person
as may be designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on December 16, 2010 (the
“Public Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859a of the Act with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public
Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the
financial assistance being contemplated by the Agency with respect to the Project, to be mailed on
February 7, 2011 to the chief executive officers of the county and of each city, town, village and school
district in which the Project is or is to be located, (B) caused notice of the Public hearing to be posted on
January 9, 2011 on a bulletin board located at the City Hall Rotunda located at 24 Eagle Street, in the City
of Albany, Albany County, New York, (C) caused notice of the Public Hearing to be published on
January 10, 2011 in the Albany Times Union, a newspaper of general circulation available to the residents
of the City of Albany, Albany, New York, (D) conducted the Public Hearing on January 20 and February
17, 2011 at 12:00 o’clock p.m., local time at offices of the City of Albany Industrial Development
Agency, 21 Lodge Street in the City of Albany, Albany County, and (E) prepared a report of the Public
Hearing (the “Hearing Report”) fairly summarizing the views presented at such Public Hearing and
caused copies of said Hearing Report to be made available to the members of the Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
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adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (A) the City of Albany
Planning Board (the “Planning Board”) was designated to act as the “lead agency” with respect to the
Project and (B) on December 9, 2010 the Planning Board determined that that the Project is a “unlisted
action” which will not have a “significant effect on the environment” and, therefore, that an
“environmental impact statement” is not required to be prepared with respect to the Project and issued a
negative declaration with respect thereto (the “Negative Declaration”); and
WHEREAS, the Agency’s Uniform Tax Exemption Policy (the “Policy”) provides a standardized
method for the determination of payments in lieu of taxes for a facility similar to the Project Facility. In
connection with the Application, the Company made a request to the Agency (the “Initial Pilot Request”)
that the Agency deviate from the Policy with respect to Project Facility. In connection with the Initial
Pilot Request, the Chief Executive Officer of the Agency sent a notice to the chief executive officers of
the “Affected Tax Jurisdictions” (as defined in the Act) pursuant to Section 874(4) of the Act, informing
said individuals that the Agency had received the Initial Pilot Request and that the members of the
Agency would consider said request at a meeting of the members of the Agency scheduled to be held on
May 19, 2011. The Chief Executive Officer of the Agency caused a letter dated April 26, 2011 (the
“Initial Pilot Deviation Notice Letter”) to be mailed to the chief executive offices of the Affected Tax
Jurisdictions, informing said individuals that the Agency would, at its meeting on May 19, 2011, consider
a proposed deviation from the Policy with respect to the payment in lieu of tax agreement to be entered
into by the Agency with respect to the Project Facility (the “Payment in Lieu of Tax Agreement”) and the
reasons for the proposed deviation; and
WHEREAS, by resolution adopted on May 19, 2011 (the “Approving Resolution”), the Agency
approved the execution and deliver of the following documents (hereinafter collectively referred to as the
“Agency Documents”): (A) a certain lease to agency (the “Lease to Agency” or the “Underlying Lease”)
by and between the Company, as landlord, and the Agency, as tenant, pursuant to which the Company
will lease to the Agency a portion of the Land and all improvements now or hereafter located on said
portion of the Land (collectively, the “Leased Premises”); (B) a certain license agreement (the “License to
Agency” or the “License Agreement”) by and between the Company, as licensor, and the Agency, as
licensee, pursuant to which the Company will grant to the Agency (1) a license to enter upon the balance
of the Land (the “Licensed Premises”) for the purpose of undertaking and completing the Project and
(2) in the event of an occurrence of an Event of Default by the Company, an additional license to enter
upon the Licensed Premises for the purpose of pursuing its remedies under the Lease Agreement (as
hereinafter defined); (C) a lease agreement (and a memorandum thereof) (the “Lease Agreement”) by and
between the Agency and the Company, pursuant to which, among other things, the Company agrees to
undertake the Project as agent of the Agency and the Company further agrees to lease the Project Facility
from the Agency and, as rental thereunder, to pay the Agency’s administrative fee relating to the Project
and to pay all expenses incurred by the Agency with respect to the Project; (D) a payment in lieu of tax
agreement (the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Company,
pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the
Project Facility; (E) if the Company intends to finance the Project with borrowed money, one or more
mortgages and any other security documents and related documents (collectively, the “Mortgage”) from
the Agency and the Company to the Company’s lenders with respect to the Project (the “Lender”), which
Mortgage will grant liens on and security interests in the Project Facility to secure one or more loans from
the Lender to the Company with respect to the Project (collectively, the “Loan”); (F) all building loan and
other agreements requested by the Lender in connection with the Loan (collectively with the Mortgage,
the “Loan Documents”); and (G) various certificates relating to the Project (the “Closing Documents”);
and
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WHEREAS, as described in the letter dated August 2, 2012 and attached as Schedule A to this
resolution (the “Company Letter”), the Company has advised the Agency that the proposed size of the
Project Facility has changed and, accordingly, several aspects of the Project, including, but not limited to,
the projected employment levels to be generated by the Project, have changed; and
WHEREAS, pursuant to the Company Letter and an amended application received by the Agency
(the “Amended Application”) reflecting the downsizing of the square footage of the Facility, the Chief
Executive Officer of the Agency caused an amended notice to be sent to the chief executive officers of the
Affected Tax Jurisdictions pursuant to Section 874(4) of the Act (the “Amended Pilot Deviation Letter”),
informing said individuals that the Agency had been advised of the downsizing of the Facility, and as a
result the Agency would, at its meeting on September 20, 2012, consider a proposed amended deviation
from the Policy with respect to the Payment in Lieu of Tax Agreement;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.

The Agency hereby finds and determines that:

(A)
By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;
(B)

The Project constitutes a “project,” as such term is defined in the Act;

(C)

The Project site is located entirely within the boundaries of City of Albany, New

York;
(D)
It is estimated at the present time that the costs of the planning, development,
acquisition, construction, reconstruction and installation of the Project Facility (collectively, the
“Project Costs”) will now be equal to approximately $9,247,759;
(E)
The completion of the Project will not result in the removal of a plant or facility
of the Company or any other proposed occupant of the Project Facility from one area of the State
of New York to another area of the State of New York or in the abandonment of one or more
plants or facilities of the Company or any other proposed occupant of the Project Facility located
in the State of New York, as provided in the Act;
(F)
The granting of the Financial Assistance by the Agency with respect to the
Project will promote and maintain the job opportunities, general prosperity and economic welfare
of the citizens of City of Albany, New York and the State of New York and improve their
standard of living, and thereby serve the public purposes of the Act;
(G)
The Agency has reviewed the Hearing Report and has fully considered all
comments contained therein; and
(H)
Documents.

It is desirable and in the public interest for the Agency to enter into the Agency

Section 2.

The Agency hereby further finds and determines as follows:
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(A)
The Agency has considered any and all responses from the Affected Tax
Jurisdictions to the Amended Pilot Deviation Letter.
(B)
The Agency has reviewed and responded to all written comments received from
any Affected Tax Jurisdiction with respect to the proposed deviation.
(C)
The Agency has given all representatives from an Affected Tax Jurisdictions in
attendance at this meeting the opportunity to address the members of the Agency regarding the
proposed deviation.
Section 3.
Based upon (A) the findings and determinations in Section 2 above, (B)
comments received at the Public Hearing, (C) input received at this meeting from the Affected Tax
Jurisdictions with respect to the proposed deviation, (D) the Agency’s knowledge of the Project and (E)
such further investigation of the Project and the effect of the proposed deviation as the Agency has
deemed appropriate, the Agency hereby determines to deviate from the Agency’s uniform tax exemption
policy with respect to the terms of the proposed payment in lieu of tax agreement to be entered into by the
Agency with respect to the Project Facility for the reasons set forth in the Amended Pilot Deviation
Letter. Based upon the aforementioned, the Agency hereby approves a deviation from the Agency’s
uniform tax exemption policy, such deviation to be as described in the Amended Pilot Deviation Letter.
Section 4.
The Agency hereby confirms the Approving Resolution, and the execution and
delivery of the Agency Documents, including the Payment in Lieu of Tax Agreement, all as revised to
reflect the modifications in the Project described in Schedule A attached and in the Amended Application
delivered by the Company.
Section 5.
Except as otherwise provided by this Resolution, the terms of the Approving
Resolution are confirmed and ratified.
Section 6.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

________
________
________
________
________
________

The foregoing Resolution was thereupon declared duly adopted.

-5012001.00100 Business 9991024v3

STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
September 20, 2012 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
20th day of September, 2012.

_____________________________________
(Assistant) Secretary

(SEAL)
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SCHEDULE A
COMPANY COUNSEL LETTER

A-1
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TO: City of Albany Industrial Development Agency Board
FROM: City of Albany Industrial Development Agency Staff
RE: Housing Visions Consultants, Inc. - IDA Application Summary (REVISED)
DATE: September 18, 2012

Applicant: Housing Visions Consultants, Inc. on behalf of “Sheridan Hollow Village, LLC” (to
be formed) and “Sheridan Hollow Enterprises, LLC” (to be formed)
Managing Members (% of Ownership):



Sheridan Hollow Village, LLC ownership will consist of HV Consultants Holding Co.,
LLC (.01%) as managing member - whose sole member is Housing Visions Consultants,
Inc. a 501(c)(3) organization - and Key Community Development Corporation (99.99%).
Sheridan Hollow Enterprises, LLC ownership will consist of Housing Visions
Consultants, Inc. (100%) as sole member.

Project Location: Sheridan Hollow Neighborhood - scattered site
Project Description: The Sheridan Hollow Village project is part of a comprehensive
neighborhood revitalization strategy in the Sheridan Hollow neighborhood proposed by nonprofit organizations Housing Visions Consultants, Inc., Habitat for Humanity Capital District,
Touhey Home Ownership Foundation. The project entails the construction of approximately 17
buildings by entities of Housing Visions Consultants, Inc. which will encompass 57 quality
affordable rental housing units, 1,000 +/- SF of on-site management/community space, and 9,900
+/- SF of commercial space. The on-site management/ community space and commercial space
will be part of two mixed-use buildings that will include affordable housing on the second and
third floors.
Estimated Total Project Cost: $13,904,169 (estimated amount spent to date is over $100,000)
Type of Financing: Straight Lease
Amount of Bonds Requested: None
Estimated Total Purchases Exempt from Sales Tax: $4,749,543
Estimated Total Mortgage Amount: $6,109,453
Total Current Assessment: $141,450
Estimated Total Improved Assessment: $4,750,000 (per discussion with Commissioner of
Assessment & Taxation)

1

Requested PILOTs:




Sheridan Hollow Village, LLC is requesting a PILOT on 57 units of affordable housing
and 1,000 +/- SF of associated community space in which the payment will be calculated
as 10% of the “Shelter Rent” (aggregate collected annual tenant paid rents less owner
paid utilities). The PILOT will operate for a period of 20 years. Taxes on full
assessment will be paid in Year 21 and every year thereafter. Sheridan Hollow Village,
LLC’s PILOT request does not deviate from the Agency’s Uniform Tax Exemption
Policy for affordable housing.
Sheridan Hollow Enterprises, LLC is requesting a PILOT on 9,900 +/- SF of commercial
space which will equate to 50% abatement on the improved assessment value in Year 1.
At which time the abatement on the improved assessment value decreases at 5% per year
for the following 9 years. Taxes on full assessment will be paid in Year 11 and every
year thereafter. Sheridan Hollow Enterprises, LLC’s PILOT request deviates from the
Agency’s Uniform Tax Exemption Policy as it mimics the New York States
recommended 485b PILOT.

Estimated Value of Total PILOT Payments:
o Total PILOT Payments: $938,182 (Sheridan Hollow Village, LLC with 20 year PILOT
for residential and community space at $831,898. Sheridan Hollow Enterprises, LLC
with 10 year PILOT for commercial at $106,285)
Estimated Value of Total Tax Exemptions:
o NYS Sales and Compensating Use Tax: $415,311 (Sheridan Hollow Village, LLC for
residential and community space at $379,963. Sheridan Hollow Enterprises, LLC for
commercial at $35,348)
o Mortgage Recording Taxes: $76,368 (Sheridan Hollow Village, LLC only)
o Real Property Taxes: $3,842,871 (Sheridan Hollow Village, LLC with 20 year PILOT for
residential and community space at $3,806,769. Sheridan Hollow Enterprises, LLC with
10 year PILOT for commercial at $36,102)
o Other: N/A
Employment Impact:
o Projected Permanent: (2) new FTE jobs created and (16) FTE jobs retained
o Projected Construction: (45) jobs
Strategic Initiatives:
o Appears to be in line with Albany 2030 (defer final conclusion to Department of
Development & Planning)
 Furthers the plan’s vision to provide safe, livable neighborhoods that include
walkable streets, housing choices, mixed-use neighborhood centers, and access to
downtown.
 Targets blighting influences.
 Encourages investment in urban land and buildings for employment and housing.
 Increases employment opportunities for all residents
 Supports the retention, expansion and recruitment of new businesses that pledge to
hire local residents.
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Planning Board Actions:
o Currently seeking necessary approvals. Applicant expects approvals in late September or
early to middle of October.
Estimated IDA Fee
o Fee amount: $139,042
Mission
o The purpose of the Industrial Development Agency is to promote, develop, encourage
and assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing industrial, manufacturing, warehousing, commercial, research
and recreation facilities. The Agency aims to protect and promote the health of the
inhabitants of the City of Albany by the conservation, protection and improvement of the
natural and cultural or historic resources and environment and to control land, sewer,
water, air, noise or general environmental pollution derived from the operation of
industrial development.
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PUBLIC HEARING RESOLUTION
HOUSING VISIONS CONSULTANTS, INC. ON BEHALF OF
SHERIDAN HOLLOW VILLAGE, LLC AND
SHERIDAN HOLLOW ENTERPRISES, LLC (TO BE FORMED) PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was
convened in public session at the office of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on September 20, 2012 at 12:15 p.m., local time.
The meeting was called to order by the (Vice) Chairman of the Agency and, upon roll being
called, the following members of the Agency were:
PRESENT:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

Chairman
Secretary
Treasurer
Member
Member
Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Michael J. Yevoli
Erik Smith
Bradley Chevalier

CEO - Capitalize Albany Corporation
CFO - Capitalize Albany Corporation
Economic
Development
Specialist,
Capitalize Albany Corporation
Administrative Assistant, Capitalize
Albany Corporation
Agency Counsel
Special Agency Counsel

Amy Gardner
John J. Reilly, Esq.
A. Joseph Scott, III, Esq.
The following resolution
____________________, to wit:

was

offered

by

____________________,

seconded

Resolution No. 0912-__
RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR OF CITY OF
ALBANY INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A PUBLIC
HEARING REGARDING A PROPOSED PROJECT TO BE UNDERTAKEN FOR
THE BENEFIT OF HOUSING VISIONS CONSULTANTS, INC. (THE
“APPLICANT”) ON BEHALF OF SHERIDAN HOLLOW VILLAGE, LLC AND
SHERIDAN HOLLOW ENTERPRISES, LLC (TO BE FORMED).
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by

WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting
Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing,
warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting,
attracting and developing economically sound commerce and industry to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York, to improve their
prosperity and standard of living, and to prevent unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or
to lease said projects with the obligation to purchase; and
WHEREAS, Housing Visions Consultants, Inc. (the “Applicant”) on behalf of Sheridan Hollow
Village, LLC and Sheridan Hollow Enterprises, LLC (to be formed), each limited liability companies
(collectively, the “Company”), submitted an application (the “Application”) to the Agency, a copy of
which Application is on file at the office of the Agency, which Application requested that the Agency
consider undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of
the following: (A) (1) the acquisition of an interest in 23 parcels of land containing in the aggregrate
approximately 1.33 acres encompassing two (2) neighborhood blocks in Sheridan Hollow generally
located at Sheridan Avenue, Orange Street and Dove Street in the City of Albany, Albany County, New
York (collectively, the “Land”), together with approximately three buildings located thereon (collectively,
the “Existing Facility”), (2) the demolition of Existing Facility and the construction on the Land of
approximately 17 new buildings to consist of 57 rental housing units and two (2) mixed-use buildings
(collectively, the “Facility”) and (3) the acquisition and installation therein and thereon of certain
machinery and equipment (the “Equipment”) (the Land, the Existing Facility, the Facility and the
Equipment hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be owned
by the Company and leased to tenants for quality affordable housing, commercial usage and other directly
and indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain
sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the
Project Facility to the Company or such other person as may be designated by the Company and agreed
upon by the Agency; and
WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any “financial
assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, among other things,
must hold a public hearing pursuant to Section 859-a of the Act with respect to said project; and
WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a
of the Act with respect to the Project;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.
The Agency hereby authorizes the Chief Executive Officer of the Agency, after
consultation with the members of the Agency and Agency Counsel, (A) to establish the time, date and
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place for a public hearing of the Agency to hear all persons interested in the Project (the “Public
Hearing”); (B) to cause the Public Hearing to be held in a city, town or village where the Project Facility
is or is to be located, and to cause notice of such Public Hearing to be given to the public by publishing a
notice or notices of such Public Hearing in a newspaper of general circulation available to the residents of
the governmental units where the Project Facility is or is to be located, such notice or notices to comply
with the requirements of Section 859-a of the Act; (C) to cause notice of the Public Hearing to be given to
the chief executive officer of the county and of each city, town, village and school district in which the
Project Facility is or is to be located to comply with the requirements of Section 859-a of the Act; (D) to
conduct such Public Hearing; (E) to cause a report of the Public Hearing fairly summarizing the views
presented at such Public Hearing (the “Report”) to be prepared; and (F) to cause a copy of the Report to
be made available to the members of the Agency.
Section 2.
The Chairman, Vice Chairman and/or the Chief Executive Officer of the Agency
is hereby authorized and directed to distribute copies of this Resolution to the Company and to do such
further things or perform such acts as may be necessary or convenient to implement the provisions of this
Resolution.
Section 3.
All action taken by the Chief Executive Officer of the Agency in connection with
the Public Hearing with respect to the Project prior to the date of this Resolution is hereby ratified and
confirmed.
Section 4.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Anthony J. Ferrara
Susan Pedo
Hon. Kathy Sheehan
Martin Daley
C. Anthony Owens
John R. Vero

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

________
________
________
________
________
________

The foregoing Resolution was thereupon declared duly adopted.

-3000161.00320 Business 10164677v1

STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
September 20, 2012 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution contained therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
20 day of September, 2012.
th

_____________________________________
(Assistant) Secretary

(SEAL)
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