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 C. Anthony Owens Sarah Reginelli 
 Tracy Metzger Bradley Chevalier 
   

                                     AGENDA 
 

 
The regular meeting of the City of Albany Industrial Development Agency will be held on April 25, 2013  at 12:15PM at the 21 

Lodge Street, Albany, NY 12207 (Conference Room). 
 
       Roll Call 
 
       Reading of Minutes of the Regular Meeting of March 25, 2013  

      
       Approval of Minutes of the Regular Meeting of March 25, 2013 
 
       Reports of Committees 
 
       Report of Chief Executive Officer 
 
       Report of Chief Financial Officer 
 

- Financial Report 
 
      Communications 
 
      
      Unfinished Business 

 
 
       New Business 

 
- Section 859 A GML and Article 2 EDPL Public Hearings Peter D. Kiernan Plaza Project Resolution 

 
      Other Business 

 
 

  
      Adjournment      
 

* The next regularly scheduled meeting is Thursday, May 16, 2013 at 21 Lodge Street, Albany, NY 12207 

 



 1 

          Albany Industrial Development Agency 

21 Lodge Street 
Albany, New York 12207 

Telephone:  (518) 434-2532 
Fax: (518) 434-9846 

 
Anthony J. Ferrara, Chairman                                                                                                                                              Michael Yevoli, Chief Executive Officer                                                                                                                                                                                                                                                                                                                                                           
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Susan Pedo, Secretary                                                                                                                                                                           John Reilly, Agency Council  
Martin Daley 
Tracy Metzger  
C. Anthony Owens 
Tracy Metzger 
     

IDA MINUTES OF REGULAR MEETING  
Thursday, March 25, 2013 

 
 
 

Attending:       Anthony J. Ferrara, John Vero, Kathy Sheehan, Susan Pedo, Martin Daley & C. 

Anthony Owens  

                                                                                                                                       

Absent: Tracy Metzger 

 

Also Present:   Michael Yevoli, Erik Smith, John Reilly, Joseph Scott, Sarah Reginelli, Bradley 

Chevalier, Amanda Vitullo & Amy Gardner                    

                                                                                                      

Chairman Anthony J. Ferrara called the regular meeting of the IDA to order at 12:15 PM.   

 

Roll Call  

 

Chairman Ferrara reported that all Board members were present. 

 

Reading of Minutes of the Annual and Regular Meeting of January 17, 2013 

 

Since the minutes of the annual meeting and the previous meeting had been distributed to Board 

members in advance for review, Chairman Ferrara made a proposal to dispense with the reading of the 

minutes. 

 

Approval of Minutes of the Annual and Regular Meeting of January 17, 2013 

 

Chairman Ferrara made a proposal to approve the minutes of the annual meeting and the regular Board 

meeting of January 17, 2013 as presented.  A motion to accept the minutes, as presented, was made by 

Anthony Owens and seconded by Kathy Sheehan.  A vote being taken, the minutes were accepted 

unanimously. 

 

Reports of Committees 

 

None 

 

Report of Chief Executive Officer 

Mike Yevoli reported that the expected legislative changes that would affect Industrial Development 

Agencies ability to offer sales tax exemptions had been modified.  The revised legislation focused on 

severely restricting Industrial Development Agencies’ ability to provide sales tax exemptions on retail 

projects.   
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Mr. Yevoli advised the Board that 733 Broadway, LLC had postponed the review of request for 

financial assistance by the Board in order to address comments made at the Finance Committee meeting.  

The application would be resubmitted when all the concerns of the Committee were addressed.   

 

Report of Chief Financial Officer 

Erik Smith reviewed the monthly financial report with the Board.  Mr. Smith reviewed year-to-date and 

projected cash inflows and outlays.  Mr. Smith advised the Board that the expenditure activity through 

February 28th is consistent with the IDA’s budget.  At this time the IDA’s projected year-end cash 

balance is $668,350.   

 

Unfinished Business  

 

City of Albany Industrial Development Agency / Capitalize Albany Corporation Professional Services 

Agreement Resolution – 2013 

Staff reviewed the agreement with the Board. Schedule A of the Agreement outlines the services 

Capitalize Albany Corporation (“the Corporation”) will provide to the Industrial Development Agency 

(IDA) and the Capital Resource Corporation (CRC). For the services rendered, the IDA and CRC will 

pay the Corporation an amount not to exceed $250,000.  Staff advised the Board that the agreement had 

not changed from the previous year. 

 

Chairman Ferrara presented the City of Albany Industrial Development Agency /Capitalize Albany 

Corporation Professional Services Agreement Resolution – 2013 to the Board. A motion to adopt the 

Resolution was made by Susan Pedo and seconded by Martin Daley. A vote being taken, the resolution 

passed unanimously. 

 

City of Albany Industrial Development Agency / Capitalize Albany Corporation Grant Agreement 

Approval Resolution – 2013 

Staff reviewed the agreement with the Board. The IDA will grant $250,000 to assist the Corporation 

with economic development. The money provided to the Corporation must be spent in accordance with 

the mission statement of the IDA. Staff advised the Board that the agreement had not changed from the 

previous year. 

 

Chairman Ferrara presented the City of Albany Industrial Development Agency /Capitalize Albany 

Corporation Grant Agreement Approval Resolution – 2013 to the Board. A motion to adopt the 

Resolution was made by Susan Pedo and seconded by Martin Daley. A vote being taken, the resolution 

passed unanimously. 

 

Review of Draft 2012 Audited Financial Statements  

Sarah Robinson of Teal, Becker and Chiaramonte was present and reviewed the 2012 Audited Financial 

Statements with the Board.  Ms. Robinson advised the Board that result of the audit was a clean opinion 

and that is the highest opinion available.  A management letter was not written because the auditors did 

not have any comments.  Ms. Robinson advised the Board that the audit did not reveal any deficiencies 

or materials weaknesses.   

 

Review of Draft 2012 Annual Report  

Staff reviewed the report with the Board.  Staff advised the Board that the report must be filed by March 

31
st
 to remain compliant with PAAA and they did not anticipate any problems with reaching this 

deadline.  Staff advised the Board that a few minor changes would be made to the report prior to 

submission as staff performed their final review.   
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Review of Draft 2013 Procurement Report  

Staff reviewed the report with the Board.  Staff advised the Board that the report must be filed by March 

31
st
 to remain compliant with PAAA and they did not anticipate any problems with reaching this 

deadline. Staff advised the Board that no material changes would be made to the report before 

submission.   

 

Review of Draft 2012 Investment Report 

Staff reviewed the report with the Board.  Staff advised the Board that the report must be filed by March 

31
st
 to remain compliant with PAAA and they did not anticipate any problems with reaching this 

deadline.  Staff advised the Board that no material changes would be made to the report before 

submission.   

 

The Hampton Plaza Project Resolution Conveying Deed Back 

Counsel reviewed the resolution with the Board advising that this was an administrative item. The State 

has requested the Agency to execute and deliver a Deed to the State and Bill of Sale to the State 

conveying the Project Facility from the Agency to the State. 

 

Chairman Ferrara presented the The Hampton Plaza Project Resolution Conveying Deed Back to the 

Board. A motion to adopt the Resolution was made by Anthony Owens and seconded by Kathy 

Sheehan. A vote being taken, the resolution passed unanimously. 

 

New Business 

 

 

Communications 

 

 

Other Business 

 

There being no further business, Chairman Ferrara adjourned the meeting at 1:30PM. 

 

 

Respectfully submitted, 

 

 

___________________ 

Susan Pedo, Secretary 



City of Albany IDA
2013 Monthly Cash Position

March 2013

January February March April May June July August September October November December YTD Total

Beginning Balance 743,791$       733,351$       827,405$       1,251,055$    1,120,071$    1,095,482$    1,007,090$    982,491$       957,891$       870,788$       846,178$       821,565$       743,791$      

Revenue

Fee Revenue

Application Fee -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  

Agency Fee -                    92,478           430,400         19,445           -                    -                    -                    -                    -                    -                    -                    -                    542,323        

Administrative Fee -                    4,000             -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    4,000            

Modification Fee 500                500                -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    1,000            

Subtotal - Fee Revenue 500$              96,978$         430,400$       19,445$         -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  547,323$      

Other Revenue

Project Benefit Agreement -$                  100,000$       -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  100,000$      

Interest Income 66                  61                  100                104                93                  91                  84                  82                  80                  73                  71                  68                  973               

CRC -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

NYS BIC -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Misc -                    18,086           -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    18,086          

Subtotal - Other Revenue 66$                118,147$       100$              104$              93$                91$                84$                82$                80$                73$                71$                68$                119,058$      

Total - Revenue 566$              215,125$       430,500$       19,549$         93$                91$                84$                82$                80$                73$                71$                68$                666,381$      

Expenditures

Management Contract -$                  -$                  -$                  83,333$         20,833$         20,833$         20,833$         20,833$         20,833$         20,833$         20,833$         20,833$         250,000$      

APA Contract -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Audits 2,500             -                    -                    4,500             -                    -                    -                    -                    -                    -                    -                    -                    7,000            

Agency Counsel -                    42,000           -                    -                    -                    -                    -                    -                    -                    -                    -                    42,000           84,000          

ED Support -                    62,500           -                    62,500           -                    62,500           -                    -                    62,500           -                    -                    62,500           312,500        

Sub-lease AHCC 8,506             -                    6,371             -                    3,649             3,649             3,649             3,649             3,649             3,649             3,649             3,649             44,072          

NYS BIC -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

D & O Insurance -                    -                    -                    -                    -                    1,300             -                    -                    -                    -                    -                    -                    1,300            

Misc. -                    160                479                200                200                200                200                200                200                200                200                200                2,439            

Other Expenses -                    16,411           -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    16,411          

Total - Expenditures 11,006$         121,071$       6,850$           150,533$       24,683$         88,483$         24,683$         24,683$         87,183$         24,683$         24,683$         129,183$       717,721$      

Ending Balance 733,351$       827,405$       1,251,055$    1,120,071$    1,095,482$    1,007,090$    982,491$       957,891$       870,788$       846,178$       821,565$       692,451$       692,451$      

(1)
 Lists the Agency Fees forecasted by year-end.  

 

Forecasted project activity Amount

50 NS, LLC 50,020$            

New Scotland Parking Facility 294,000            

344,020$          

 

PROJECTEDACTUAL



City of Albany IDA
Fee Detail by Month

March 2013

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

January Columbia 16 NS II, LLC -$                           -$                             -$                                 500$                       500$                       

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 500$                       500$                       

February 39 Sheridan Realty, LLC -$                           -$                             4,000$                          500$                       4,500$                    

Columbia Harriman 455, LLC -                             92,478                     -                                   -                              92,478                    

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           92,478$                   4,000$                          500$                       96,978$                  

March Honest Weight Food Co-Op -$                           24,000$                   -$                                 -$                            24,000$                  

Albany Medical Science Research, LLC -                             370,000                   -                                   -                              370,000                  

581 Livingston Avenue, LLC -                             36,400                     -                                   -                              36,400                    

TOTAL -$                           430,400$                 -$                                 -$                            430,400$                

April Dilek, LLC -$                           19,445$                   -$                                 -$                            19,445$                  

-                             -                               -                                   -                              -                             

TOTAL -$                           19,445$                   -$                                 -$                            19,445$                  

May -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -$                                 -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

June -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-$                           -$                             -$                                 -$                            -$                           
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City of Albany IDA
Fee Detail by Month

March 2013

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

July -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

August -$                           -$                             -$                                 -$                            -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

September -$                           -$                             -$                                 -$                            -$                           

TOTAL -$                           -$                             -$                                 -$                            -$                           

October -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

November -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

December -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

2012 TOTAL -$                           542,323$                 4,000$                         1,000$                    547,323$               

Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE
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City of Albany CRC
2013 Monthly Cash Position

March 2013

January February March April May June July August September October November December YTD Total

Beginning Balance 13,179$         11,680$         11,681$         11,682$         8,683$           8,684$           8,685$           8,685$           8,686$           8,687$           8,688$           8,688$           13,179$        

Revenue

Fee Revenue

Application Fee -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  

Agency Fee -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Administrative Fee -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Modification Fee -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Subtotal - Fee Revenue -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  

Other Revenue

Interest Income 1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  10                 

Misc -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Subtotal - Other Revenue 1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  10$               

Total - Revenue 1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  1$                  10$               

Expenditures

Management Contract -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  

Audits 1,500             -                    -                    3,000             -                    -                    -                    -                    -                    -                    -                    -                    4,500            

D & O Insurance -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    1,515             1,515            

Misc. -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Total - Expenditures 1,500$           -$                  -$                  3,000$           -$                  -$                  -$                  -$                  -$                  -$                  -$                  1,515$           6,015$          

Ending Balance 11,680$         11,681$         11,682$         8,683$           8,684$           8,685$           8,685$           8,686$           8,687$           8,688$           8,688$           7,174$           7,174$          

PROJECTEDACTUAL



City of Albany CRC
Fee Detail by Month

March 2013

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

January -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

February -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

March -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

April -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

May -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

June -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           
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City of Albany CRC
Fee Detail by Month

March 2013

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

July -$                           -$                             -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

August -$                           -$                             -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

September -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

October -$                           -$                             -$                                 -                              -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

November -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

December -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

2011 TOTAL -$                           -$                            -$                                 -$                           -$                           

Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE

Page 2 of 2
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TO: City of Albany Industrial Development Finance Board 

 

FROM: City of Albany Industrial Development Agency Staff 

 

RE: Fuller Road Management Corporation (FRMC) - IDA Application Summary 

 

DATE: April 19, 2013 

 

 

Applicant: Fuller Road Management Corporation (FRMC) 

 

Managing Members: Research Foundation of SUNY and University at Albany Foundation 

 

Project Location: 575 Broadway 

 

Project Description: Fuller Road Management Corporation (FRMC) on behalf of the College of 

Nanoscale Science and Engineering (CNSE) seek to redevelop the vacant Kiernan Plaza as the 

Smart Cities Technology Innovation Center (SCiTI Center) to serve as an urban catalyst for 

business innovation, economic vitality and educational outreach. 

 

The Applicant envisions a redeveloped Kiernan Plaza that will 1) play host to the entire food-

chain of SCiTI companies including the back-office support for nano-device companies with 

R&D operations at CNSE’s NanoTech complex; 2) provide a central headquarters and control 

room for the SCiTI program operations including management and monitoring of the smart cities 

technology test-beds; 3) support workforce training, community engagement, and economic 

outreach; and 4) offer high tech companies the opportunity to live and work in a downtown 

urban center.   

 

The $10 million project will entail the investment of public and private funds, including a 

previously awarded $4 million grant from Empire State Development Corporation for the project 

through the Regional Council initiative, to redevelop Kiernan Plaza from a large single tenant 

commercial office building to a multi-tenant commercial office building.  It is anticipated that 

the redeveloped building will accommodate up to 10-14 SCiTI companies. 

 

The Applicant is not only requesting financial assistance from the Agency, but has also made a 

request that the Agency exercise its power of eminent domain to assist with the acquisition of 

Kiernan Plaza.  The use of eminent domain by the Agency will enable FRMC to purchase the 

property which it cannot do under the current circumstances.  This is due to the fact that the 

property is part of a portfolio of properties that serve as collateral for a securitized financing 

structure restricted by covenants that effectively preclude the sale of the property prior to 

maturity of the debt in 2019.  

 

Estimated Project Cost: $10,000,000 (estimated amount spent to date $0) 

 

Type of Financing: Straight Lease 
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Amount of Bonds Requested: None 

 

Estimated Total Purchases Exempt from Sales Tax: $3,375,000  

 

Estimated Total Mortgage Amount: $6,000,000  

 

Current Total Assessment: 
o See attached PILOT analysis for more detail: 

 $5,500,000 (per discussion with Commissioner of Assessment & Taxation); OR  

- Currently fixed at this amount until 2013 due to tax certiorari ruling by 

Supreme Court 

 $3,000,000 (per Staff’s market assumptions) 

- Vacant for the past three years and will likely continue to remain vacant 

given the lack of demand by single tenant users for such large, inefficient 

space. 

- Commercial office space in the City’s Central Business District continues to 

experience high vacancy rates. 

- Critical building infrastructure systems are close to the end of useful life.   

 

Estimated Improved Total Assessment: TBD (Staff is still completing analysis. Will be provided 

at a later date) 

 

Requested PILOT: A 15 year PILOT in which the total PILOT assessment value, including 

land and improvements, is fixed at $5,500,000 (i.e. current total assessment value) for the term of 

the PILOT agreement.  PILOT payments will fluctuate, as tax rates will remain variable.   

 

 Estimated Value of Total PILOT Payments: 

o Total PILOT Payments: $4,510,581 (Over a 15 year PILOT period) 

 Same, if not likely more (assumes assessment challenge), revenue than if regular 

taxes collected under status quo. 

 

Estimated Value of Tax Exemptions: 

o NYS Sales and Compensating Use Tax: $270,000 

o Mortgage Recording Taxes: $75,000 

o Real Property Taxes: TBD (Staff is still completing analysis. Will be provided at a later 

date)  
o Other: N/A 

 

Employment Impact:  

o Projected Permanent: (250) FTEs  

 (150) FTEs to be created and  

 (100) FTEs to be retained 

o Projected Construction:  (50) jobs 
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Strategic Initiatives: 

o Albany 2030 -  The project will further the plan’s vision by:  

 Targeting regional growth industries to move downtown, such as nanotechnology 

firms, by leveraging area intellectual capital. 

 Increasing job opportunities as the project will support the retention, expansion 

and recruitment of businesses. 

 Encouraging investment in urban land and buildings for employment through the 

redevelopment/ adaptive reuse of a vacant, underutilized property. 

 Providing a foundation for economic activity through public investment and policy 

decisions. 

 Working with an institution to develop a strategy for attracting and supporting 

businesses and start-ups and providing job training, education, and/or employment. 

 Encouraging an institution to locate in, remain in, and revitalize downtown. 

 Providing new investment that will further the image of downtown as a safe, 

livable place with walkable streets, housing choices, and mixed-use environment. 

 Reinforcing, enhancing, and likely promoting - through marketing associated with 

leasing the project - Albany’s distinctive character and identity. 

 Strengthening downtown’s attractiveness as commercial center by increasing the 

consumer base for goods and services.   

 

Planning Board Actions: 

o N/A 

 

Estimated IDA Fee 

o Fee amount: $100,000 

 

Mission 

o The purpose of the Industrial Development Agency is to promote, develop, encourage 

and assist in the acquiring, constructing, reconstructing, improving, maintaining, 

equipping and furnishing industrial, manufacturing, warehousing, commercial, research 

and recreation facilities. The Agency aims to protect and promote the health of the 

inhabitants of the City of Albany by the conservation, protection and improvement of the 

natural and cultural or historic resources and environment and to control land, sewer, 

water, air, noise or general environmental pollution derived from the operation of 

industrial development. 
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RESOLUTION – SECTION 859-A GML AND ARTICLE 2 EDPL PUBLIC HEARINGS 

PETER D. KIERNAN PLAZA PROJECT 

 

 A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany, 

Albany County, New York on April 25, 2013 at 12:15 p.m., local time. 

 

 The meeting was called to order by the Chairman of the Agency and, upon roll being called, the 

following members of the Agency were: 

 

PRESENT: 

 

  

Anthony J. Ferrara Chairman 

Susan Pedo Secretary 

Hon. Kathy Sheehan Treasurer 

Martin Daley Member 

Tracy Metzger Member 

C. Anthony Owens Member 

 

 

ABSENT: 

 

  

 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

 

Michael J. Yevoli CEO - Capitalize Albany Corporation 

Erik Smith CFO - Capitalize Albany Corporation 

Sarah Reginelli Director of Economic Development 

Bradley Chevalier Senior Economic Developer, Capitalize Albany Corporation 

Amanda Vitullo Communications and Marketing Assistant 

Amy Gardner Administrative Assistant, Capitalize Albany Corporation 

John J. Reilly, Esq. Agency Counsel 

A. Joseph Scott, III, Esq. Bond Counsel 

 

 

The following resolution was offered by ____________________, seconded by 

___________________, to wit: 

 

Resolution No. ____ 

 

RESOLUTION AUTHORIZING THE CHIEF EXECUTIVE OFFICER OF CITY OF 

ALBANY INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A PUBLIC 

HEARING PURSUANT TO SECTION 859-A OF THE GENERAL MUNICIPAL LAW 

AND A PUBLIC HEARING PURSUANT TO ARTICLE 2 OF THE EMINENT 

DOMAIN PROCEDURE LAW REGARDING A PROPOSED PROJECT TO BE 

UNDERTAKEN FOR THE BENEFIT OF FULLER ROAD MANAGEMENT 

CORPORATION. 
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WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 

1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 

of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974 

Laws of New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter 

and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 

encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 

furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others, 

for the purpose of promoting, attracting and developing economically sound commerce and industry to 

advance the job opportunities, health, general prosperity and economic welfare of the people of the State 

of New York, to improve their prosperity and standard of living, and to prevent unemployment and 

economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to 

cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or 

to lease said projects with the obligation to purchase; and 

 

WHEREAS, Fuller Road Management Corporation, a New York State not-for-profit corporation 

(the “Company”), submitted an application (the “Application”) to the Agency, a copy of which 

Application is on file at the office of the Agency, which Application requested that the Agency consider 

undertaking a project (the “Project”) for the benefit of the Company and the College of Nanoscale 

Science and Engineering (“CNSE”), said Project consisting of the following: (A) (1) the acquisition of an 

interest in a parcel of land containing approximately 1.03 acres and located at 575 Broadway in the City 

of Albany, Albany County, New York (the “Land) together with the existing  approximately 111,693 

square foot, four-story structure commonly referred to as Peter D. Kiernan Plaza (the “Facility”), (2) the 

reconstruction and renovation of the Facility, and (3) the acquisition and installation therein and thereon 

of certain machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment 

hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be owned by the 

Company and leased to various high-tech growth companies and other commercial entities for use as an 

incubator focused on increasing educational opportunities, making research more productive and 

efficient, increasing technology-based investment in the surrounding areas, and other directly and 

indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of 

Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain 

sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes 

(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the 

Project Facility to the Company or such other person as may be designated by the Company and agreed 

upon by the Agency; and 

 

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any “financial 

assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, among other things, 

must hold a public hearing pursuant to Section 859-a of the Act with respect to said project; and 

 

WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a 

of the Act with respect to the Project; and 

 

WHEREAS, in addition, pursuant to the Application, the Company has requested that the Agency 

consider utilizing its statutory powers pursuant to the New York State Eminent Domain Procedure Law 

(the “EDPL”) to potentially acquire the Land and the Facility in connection with the Project for the 

purpose of providing title free and clear of all encumbrances to provide for its reasonable conveyance for 

the undertaking of the Project; and 
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WHEREAS, the Agency, subject to certain conditions, desires to assist the Company in the 

acquisition of the Land and the Facility pursuant to the EDPL; and 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. The Agency hereby authorizes the Chief Executive Officer of the Agency, after 

consultation with the members of the Agency and Agency Counsel, as follows: 

 

(A) Section 859-a GML Public Hearing. (1) to establish the time, date and place 

for a public hearing of the Agency to hear all persons interested in the Project (the “Section 859-a 

GML Public Hearing”); (2) to cause the Section 859-a GML Public Hearing to be held in the City 

of Albany, New York, and to cause notice of such Section 859-a GML Public Hearing to be given 

to the public by publishing a notice or notices of such Section 859-a GML Public Hearing in a 

newspaper of general circulation available to the residents of the governmental units where the 

Project Facility is or is to be located, such notice or notices to comply with the requirements of 

Section 859-a of the Act; (3) to cause notice of the Section 859-a GML Public Hearing to be 

given to the chief executive officer of the county and of each city, town, village and school 

district in which the Project Facility is or is to be located to comply with the requirements of 

Section 859-a of the Act; (4) to conduct such Section 859-a GML Public Hearing; (5) to cause a 

report of the Section 859-a GML Public Hearing fairly summarizing the views presented at such 

Section 859-a GML Public Hearing (the “Section 859-a GML Report”) to be prepared;  and (6) to 

cause a copy of  the Section 859-a GML Report to be made available to the members of the 

Agency. 

 

(B) Article 2 EDPL Public Hearing.  (1) to establish the time, date and place 

for a public hearing of the Agency to consider the acquisition of the Land and the Facility by 

eminent domain pursuant to the EDPL (the “Article 2 EDPL Public Hearing”); (2) to cause the 

Article 2 EDPL Public Hearing to be held in the City of Albany, New York, and to cause notice 

of such Article 2 EDPL Public Hearing to be given in accordance with the applicable provisions 

of the EDPL; (3) to conduct such Article 2 EDPL Public Hearing; (3) to cause a report of the 

Article 2 EDPL Public Hearing fairly summarizing the views presented at such Article 2 EDPL 

Public Hearing (the “Article 2 EDPL Report”) to be prepared;  and (4) to cause a copy of  the 

Article 2 EDPL Report to be made available to the members of the Agency. 

 

(C) Conditions. The holding of the Article 2 EDPL Public Hearing described in 

Section 1(B) above is subject to the following conditions:  (A) execution and delivery of an 

agreement between the Company and the Agency providing for, among other thing, the 

indemnification of the Agency and the payment of the purchase price of the Land and the 

Facility, together with all fees and expenses of the Agency relating to the acquisition of the Land 

and the Facility, including the fees of counsel to the Agency, such agreement to be in a form 

acceptable to Agency Counsel and Special Agency Counsel, (B) written direction from the 

Company to proceed to hold the Article 2 EDPL Public Hearing, and (C) the following additional 

conditions :  ___________________. 

 

Section 2. The Chairman, Vice Chairman and/or Chief Executive Officer of the Agency is 

hereby authorized and directed to distribute copies of this Resolution to the Company and to do such 

further things or perform such acts as may be necessary or convenient to implement the provisions of this 

Resolution. 
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Section 3. All action taken by the Chief Executive Officer of the Agency in connection with 

the Public Hearings described in this Resolution prior to the date of this Resolution is hereby ratified and 

confirmed. 

 

Section 4. This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Anthony J. Ferrara VOTING        

Susan Pedo VOTING        

Hon. Kathy Sheehan VOTING        

Martin Daley VOTING        

Tracy Metzger VOTING    _  

C. Anthony Owens VOTING        

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF ALBANY ) 

 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes 

of the meeting of the members of the Agency, including the Resolution contained therein, held on April 

25, 2013 with the original thereof on file in my office, and that the same is a true and correct copy of said 

original and of such Resolution contained therein and of the whole of said original so far as the same 

relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; 

(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 

of the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

25th day of April, 2013. 

 

 

 

_____________________________________ 

(Assistant) Secretary 

 

 

 

(SEAL) 


