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                                     AGENDA 

 
 
The regular meeting of the City of Albany Industrial Development Agency will be held on Thursday, June 21, 2012 at 
12:15PM at the 21 Lodge Street, Albany, NY 12207 (Conference Room). 

 
       Roll Call 
 
       Reading of Minutes of the Regular Meeting of May 31, 2012 

      
       Approval of Minutes of the Regular Meeting of May 31, 2012 
 
       Reports of Committees 
 
       Report of Chief Executive Officer 
 
       Report of Chief Financial Officer 
 

- Financial Report 
 
       Communications 

 
       Unfinished Business 

 
          
       New Business 

 

- True North Albany Extended Stay, LLC 2012 Mortgage Approval Resolution 
- Scannell Properties #145, LLC Public Hearing Resolution 

 
       Other Business 
 

- IDA/ CRC Website Update 
 
       Adjournment      
 

* The next regularly scheduled meeting is Thursday, July 19, 2012 at 21 Lodge Street, Albany, NY 12207 

 

PLEASE NOTE THAT PUBLIC HEARINGS CONCERNING THE FOLLOWING PROJECTS WILL BE HELD AT 12 NOON ON  
Thursday, June 21, 2012 at 21 Lodge Street, Albany, NY 12207 

 
Dilek, LLC 

Honest Weight Food Co-Operative, Inc. 
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Fax: (518) 434-9846 
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Martin Daley       
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IDA MINUTES OF REGULAR MEETING  
Thursday, May 31 2012 

 
 
 

Attending:       Anthony J. Ferrara, Willard A. Bruce, Kathy Sheehan, Susan Pedo, Martin Daley, 

C. Anthony Owens & John Vero 

                                                                                                                                       

Absent:              

 

Also Present:   Michael Yevoli, Erik Smith, John Reilly, Joseph Scott, Bradley Chevalier & Amy 

Gardner                    

                                                                                 

                                                                    

Chairman Anthony J. Ferrara called the regular meeting of the IDA to order at 12:15PM.   

 

Roll Call  

 
Chairman Ferrara reported that all Board members were present. 

 

Reading of Minutes of the Regular Meeting of March 26, 2012 

 

Since the minutes of the previous meeting had been distributed to Board members in advance for 

review, Chairman Ferrara made a proposal to dispense with the reading of the minutes. 

 

Approval of Minutes of the Regular Meeting of March 26, 2012 

 

Chairman Ferrara made a proposal to approve the minutes of the regular Board meeting of March 26, 

2012 as presented.  A motion to accept the minutes, as presented, was made by Anthony Owens and 

seconded by Kathy Sheehan. A vote being taken, the minutes were accepted unanimously. 

 

Reports of Committees 

 

Staff reported that the URTIP was discussed at the most recent Finance Committee meeting.  Staff will 

review the policy’s language.   

 

Report of Chief Executive Officer 

 

Mike Yevoli updated the Board on the upcoming event, “Development Today”.  Mr. Yevoli also advised 

the Board that John Vero is being considered to sit on the Capitalize Albany Corporation Board.   
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Report of Chief Financial Officer 

 

Erik Smith reviewed the monthly financials with the Board.  Mr. Smith reviewed to date projected 

inflows and outlays.  Mr. Smith advised the Board that typical budgeted activity has occurred through 

April 30
th

 and staff is projecting typical budgeted activity throughout the rest of the year.  At this time 

the IDA is projected to end the year with $304,717. 

 

New Business 

 

39 Sheridan Avenue Project Sales Tax Letter Extension Resolution 

The Applicant is asking for an extension of its New York sales tax exemption.  The exemption expired 

on May 15
th

, 2012 and the Applicant would like to extend the deadline until December 31, 2012.  Staff 

stated that the extension was necessary as the project experienced delays in the planning phase.  Marc 

Paquin, a representative of the Applicant, gave a brief presentation on the status of construction on the 

project.  Staff advised the Board that after performing the necessary due diligence they felt that this was 

an acceptable request.  Joe Scott advised the Board that he agreed with staff’s assessment.  Mr. Scott 

noted that the IDA has granted this type of extension in the past and that the end date is placed in the 

exemption letter to prevent the exemption from being used inappropriately.  Bill Bruce, Chairman of the 

Finance Committee, advised the Board that although there was not a quorum at their most recent 

meeting, the members of the Committee in attendance recommended that the Board consider the 

resolution. 

 

Chairman Ferrara presented the 39 Sheridan Avenue Project Sales Tax Letter Extension Resolution to 

the Board.  A motion to adopt the Resolution was made by Kathy Sheehan and seconded by Martin 

Daley.  A vote being taken, the resolution passed unanimously. 

 

Dilek, LLC Public Hearing Resolution 
Staff advised the Board that Dilek, LLC had submitted an application seeking assistance for its proposed 

project at 423-425 Madison Avenue.  Staff advised the Board that the estimated cost of the project is 

$1.94 million.  Staff highlighted the employment and other economic impacts this potential project 

would have on the community.  The Applicant is requesting a sales tax exemption for itself and the 

restaurant tenant.  The Applicant is also seeking a mortgage recording tax exemption and property tax 

abatement.  The property tax abatement requests the Agency’s URTIP PILOT.  Staff advised the Board 

that although there was not a quorum at the most recent Finance Committee meeting, the members of the 

Committee in attendance recommended that the Board consider the resolution to hold a public hearing.   

 

Scott Townsend of 3T Architects, a representative of the Applicant, gave a presentation on the project.  

Mr. Townsend advised the Board that they are proposing demolishing the existing one story structure 

and building a new three story, 7,000 sq ft. mix-use building.  The first floor of the building would be a 

restaurant and the upper two floors would be apartments.  The Board asked about the assessment of the 

property.  Staff advised the Board that the property is currently assessed at $225,000 when the 

demolition occurs the base assessment will decrease to approximately $24,000.  The improved 

assessment would be approximately $360,000 per a discussion with the Commissioner of Assessment 

and Taxation.     

 

Chairman Ferrara presented the Dilek, LLC Public Hearing Resolution to the Board.  A motion to adopt 

the Resolution was made by Susan Pedo and seconded by Bill Bruce.  A vote being taken, the resolution 

passed unanimously. 
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Honest Weight Food Co-Operative, Inc. 

Staff advised the Board that Honest Weight Food Co-Operative, Inc. had submitted an application 

seeking assistance for its proposed project at 100 Watervliet Avenue.  The estimated project cost is 

$8.92 million.  Staff highlighted the employment and other economic impacts this potential project 

would have on the community.  The Applicant is seeking a sales tax exemption as well as property tax 

abatement.  The property tax abatement request entails a nine year PILOT deviation.  Staff advised the 

Board that although there was not a quorum at the most recent Finance Committee meeting, the 

members of the Committee in attendance – excluding Martin Daley who abstained as he is a shareholder 

in the Co-Operative - recommended that the Board consider the resolution to hold a public hearing.   

 

Alexandra Juhre and Duke Bouchard of Honest Weight Food Co-Operative, Inc. gave a presentation on 

the project.  Applicant proposes demolishing the existing warehouse structure and constructing a new 

30,000 sq.ft. natural foods grocery store and community center.  The applicant advised the Board that 

they have secured all of the funding needed for this project.  The applicant updated the Board regarding 

the permitting process for the project.  The Board asked staff to explain the reasoning behind the 

Applicant’s requests and why they had not asked for an URTIP PILOT.  Staff reviewed the requirements 

of URTIP and why it was not applied to this project.   

 
Chairman Ferrara presented the Honest Weight Food Co-Operative, Inc. Public Hearing Resolution to the Board.  

A motion to adopt the Resolution was made by Kathy Sheehan and seconded by Susan Pedo.  Martin Daley 

abstained from voting as he is a shareholder in the Co-Operative.  John Vero, also abstained from voting 

as his law firm represents the Co-Operative.  A vote being taken, the resolution passed unanimously.  

 

 

Communications 

 

None 

 

Unfinished Business 

 

None 

 

Other Business 

 

None 
 

 

There being no further business, Chairman Ferrara adjourned the meeting at 1:00PM. 

 

 

 

Respectfully submitted, 

 

 

___________________ 

Susan Pedo, Secretary 

 



City of Albany IDA
2012 Monthly Cash Position

May 2012

January February March April May June July August September October November December YTD Total

Beginning Balance 655,663$       623,254$       665,288$       686,239$       562,424$       559,852$       440,332$       559,931$       544,827$       529,723$       446,867$       431,754$       655,663$      

Revenue

Fee Revenue

Application Fee -$                  -$                  -$                  -$                  3,000$           -$                  -$                  -$                  -$                  -$                  -$                  -$                  3,000$          

Agency Fee -                    -                    24,140           -                    -                    -                    139,962         -                    -                    -                    -                    -                    164,102        

Administrative Fee -                    -                    -                    500                500                500                -                    -                    -                    -                    -                    -                    1,500            

Modification Fee -                    7,663             -                    1,500             -                    -                    -                    -                    -                    -                    -                    -                    9,163            

Subtotal - Fee Revenue -$                  7,663$           24,140$         2,000$           3,500$           500$              139,962$       -$                  -$                  -$                  -$                  -$                  177,765$      

Other Revenue

Project Benefit Agreement -$                  100,000$       -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  100,000$      

Interest Income 57                  49                  60                  51                  51                  47                  37                  47                  45                  44                  37                  36                  561               

CRC -                    37,500           -                    32,500           10,833           10,833           10,833           10,833           10,833           10,833           `

NYS BIC -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Misc -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Subtotal - Other Revenue 57$                100,049$       60$                37,551$         51$                32,547$         10,870$         10,880$         10,879$         10,877$         10,871$         10,869$         100,561$      

Total - Revenue 57$                107,712$       24,200$         39,551$         3,551$           33,047$         150,832$       10,880$         10,879$         10,877$         10,871$         10,869$         278,326$      

Expenditures

Management Contract -$                  -$                  -$                  83,333$         -$                  41,667$         20,833$         20,833$         20,833$         20,833$         20,833$         20,833$         250,000$      

APA Contract 5,250             -                    -                    5,250             -                    -                    5,250             -                    -                    5,250             -                    -                    21,000          

Audits -                    -                    3,100             -                    3,900             -                    -                    -                    -                    -                    -                    -                    7,000            

Agency Counsel -                    -                    -                    -                    -                    42,000           -                    -                    -                    -                    -                    42,000           84,000          

ED Support -                    -                    -                    62,500           -                    62,500           -                    -                    -                    62,500           -                    62,500           250,000        

Sub-lease AHCC -                    65,527           -                    12,061           2,222             5,000             5,000             5,000             5,000             5,000             5,000             5,000             114,810        

NYS BIC 27,216           -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    27,216          

D & O Insurance -                    -                    -                    -                    -                    1,250             -                    -                    -                    -                    -                    -                    1,250            

Misc. -                    150                149                223                -                    150                150                150                150                150                150                150                1,572            

Other Expenses -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Total - Expenditures 32,466$         65,677$         3,249$           163,367$       6,122$           152,567$       31,233$         25,983$         25,983$         93,733$         25,983$         130,483$       756,848$      

Ending Balance 623,254$       665,288$       686,239$       562,424$       559,852$       440,332$       559,931$       544,827$       529,723$       446,867$       431,754$       312,140$       177,140$      

(1)
 Lists the Agency Fees forecasted by year-end.  

 

Forecasted project activity Amount

50 NS, LLC 50,020$            

New Scotland Parking Facility 294,000            

344,020$          

 

PROJECTEDACTUAL



City of Albany IDA
Fee Detail by Month

May 2012

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

January -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

February Daughters of Sarah -$                           -$                             -$                                 7,663$                    7,663$                    

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 7,663$                    7,663$                    

March Penta on Braodway -$                           11,015$                   -$                                 -$                            11,015$                  

4-6 Sheridan, LLC -                             13,125                     -                                   -                              13,125                    

TOTAL -$                           24,140$                   -$                                 -$                            24,140$                  

April Living Resources -$                           -$                             500$                             -$                            500$                       

AMRI 1,500                      

TOTAL -$                           -$                             500$                             1,500$                    2,000$                    

May Honest Weight Food Co-op 1,500$                    -$                             -$                                 -$                            1,500$                    

Dilek, LLC 1,500                      -                               -                                   -                              1,500                      

Sage Colleges -                             -                               500                               -                              500                         

-                             -                               -$                                 -                              -                             

TOTAL 3,000$                    -$                             500$                             -$                            3,500$                    

June Albany Institute of History & Art -$                           -$                             500$                             -$                            500$                       

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-$                           -$                             500$                             -$                            500$                       
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City of Albany IDA
Fee Detail by Month

May 2012

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

July Columbia Harriman 455 -$                           91,212$                   -$                                 -$                            91,212$                  

Sixty State Place, LLC -                             48,750                     -                                   -                              48,750                    

-                             -                                   -                              

-                             -                               -                                   -                              -                             

TOTAL -$                           139,962$                 -$                                 -$                            139,962$                

August -$                           -$                             -$                                 -$                            -                             

-                             -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

September -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

October -$                           -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

November -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

December -$                           -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

2012 TOTAL 3,000$                   164,102$                 1,500$                         9,163$                    177,765$               

Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE
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City of Albany CRC
2012 Monthly Cash Position

May 2012

January February March April May June July August September October November December YTD Total

Beginning Balance 142,598$       142,610$       142,621$       142,633$       100,642$       100,650$       68,159$         57,331$         46,503$         35,673$         24,843$         14,012$         142,598$      

Revenue

Fee Revenue

Application Fee -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  

Agency Fee -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Administrative Fee -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Modification Fee -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Subtotal - Fee Revenue -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  

Other Revenue

Interest Income 12$                11$                12$                9$                  9$                  8$                  6$                  5$                  4$                  3$                  2$                  1$                  82                 

Misc -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Subtotal - Other Revenue 12$                11$                12$                9$                  9$                  8$                  6$                  5$                  4$                  3$                  2$                  1$                  82$               

Total - Revenue 12$                11$                12$                9$                  9$                  8$                  6$                  5$                  4$                  3$                  2$                  1$                  82$               

Expenditures

Management Contract -$                  -$                  -                    37,500           -                    32,500           10,833           10,833           10,833           10,833           10,833           10,833           135,000$      

Audits -                    -                    -                    4,500             -                    -                    -                    -                    -                    -                    -                    -                    4,500            

D & O Insurance -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    1,364             1,364            

Misc. -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    

Total - Expenditures -$                  -$                  -$                  42,000$         -$                  32,500$         10,833$         10,833$         10,833$         10,833$         10,833$         12,197$         140,864$      

Ending Balance 142,610$       142,621$       142,633$       100,642$       100,650$       68,159$         57,331$         46,503$         35,673$         24,843$         14,012$         1,815$           1,815$          

PROJECTEDACTUAL



City of Albany CRC
Fee Detail by Month

May 2012

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

January -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

February -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

March -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

April -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

May -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

June -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           
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City of Albany CRC
Fee Detail by Month

May 2012

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

July -$                           -$                             -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

August -$                           -$                             -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

September -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

October -$                           -$                             -$                                 -                              -$                           

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

November -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

December -$                           -$                             -$                                 -$                            -$                           

-                             -                               -                                   -                              -                             

-                             -                               -                                   -                              -                             

TOTAL -$                           -$                             -$                                 -$                            -$                           

2011 TOTAL -$                           -$                            -$                                 -$                           -$                           

Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE

Page 2 of 2



 
012001.00068 Business 9781622v1 

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

2012 MORTGAGE APPROVAL RESOLUTION 

TRUE NORTH ALBANY EXTENDED STAY, LLC PROJECT 
  

 

 A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany, 

Albany County, New York on June 21, 2012 at 12:15 p.m., local time. 

 

 The meeting was called to order by the Chairman of the Agency and, upon roll being called, the 

following members of the Agency were: 

 

PRESENT: 

 

Anthony J. Ferrara Chairman 

Willard A. Bruce Vice Chairman 

Hon. Kathy Sheehan Treasurer 

Susan Pedo Secretary 

Martin Daley Member 

C. Anthony Owens Member 

John R. Vero Member 

 

ABSENT: 

 

  

 

THE FOLLOWING PERSONS WERE ALSO PRESENT: 

 

Michael J. Yevoli CEO - Capitalize Albany Corporation 

Erik Smith CFO - Capitalize Albany Corporation 

Bradley Chevalier Economic Development Specialist, Capitalize Albany 

Corporation 

Amy Gardner Administrative Assistant, Capitalize Albany Corporation 

John J. Reilly, Esq. Agency Counsel 

A. Joseph Scott, III, Esq. Bond Counsel 

 

The following resolution was offered by _______________, seconded by _______________, to 

wit: 

 

Resolution No. ______ 

 

RESOLUTION CONSENTING TO AND AUTHORIZING THE EXECUTION AND 

DELIVERY OF CERTAIN MORTGAGE DOCUMENTS WITH RESPECT TO THE 

TRUE NORTH ALBANY EXTENDED STAY, LLC PROJECT. 

 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 

1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 

of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974 

Laws of New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter 

and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 

encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 
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furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others, 

for the purpose of promoting, attracting and developing economically sound commerce and industry to 

advance the job opportunities, health, general prosperity and economic welfare of the people of the State 

of New York, to improve their prosperity and standard of living, and to prevent unemployment and 

economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to 

cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or 

to lease said projects with the obligation to purchase; and 

  

 WHEREAS, on November 30,  2007, the Agency executed and delivered a lease agreement dated 

as of August 1, 2007 (the “Lease Agreement”) with True North Albany Extended Stay, LLC (the 

“Company”) to assist the Company in undertaking a certain commercial project (the “Project”); and 

 

WHEREAS, the Project consisted of the following: (A) (1) the acquisition of an interest in certain 

real estate containing approximately 3 acres located at 22 Holland Avenue in the City of Albany, Albany 

County, New York (the “Land”), together with the existing buildings located thereon containing in the 

aggregate approximately 85,000 square feet of space (collectively the “Facility”), (2) the reconstruction 

and renovation of the Facility and (3) the acquisition and installation therein and thereon of certain 

machinery and equipment (the “Equipment”) (the Land, the Facility and the Equipment being hereinafter 

collectively referred to as the “Project Facility”), all of the foregoing to constitute a  hotel facility to be 

occupied and operated by the Company; (B) the granting of certain “financial assistance” (within the 

meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions 

from certain sales taxes, real estate transfer taxes, mortgage recording taxes and real property taxes 

(collectively, the “Financial Assistance”); and (C) the lease of the Project Facility to the Company or such 

other person as may be designated by the Company and agreed upon by the Agency; and 

 

  WHEREAS, in connection with the execution and delivery of the Lease Agreement, the Agency 

entered into the Basic Documents (as defined in the Lease Agreement); and 

 

 WHEREAS, in connection with the Project, the Agency executed and delivered a mortgage (the 

“Prior Mortgage”) on the Project Facility from the Company and the Agency to GE Capital (the “Prior 

Lender”) for the purpose of securing the repayment of certain financing between the Company and the 

Prior Lender relating to the Project; and 

 

 WHEREAS, the Company has advised the Agency that it is changing its banking relationship 

from the Prior Bank to Manufacturers and Traders Trust Company (the “New Bank”) and refinancing the 

Prior Mortgage; and 

 

 WHEREAS, in connection with the change in banking relationship, the Company desires that the 

Agency execute and deliver a new mortgage (the “New Mortgage”) from the Company and the Agency to 

the New Bank, as described in the letter from counsel to the Company dated May 11, 2012 (the 

“Company Letter”), a copy of which is attached hereto as Schedule A; and 

 

 WHEREAS, the Company Letter also requested that the Agency, as the owner of an interest in 

the Project Facility, also enter into any other security documents or related documents and provide the 

Company with an exemption from the New York State mortgage recording tax (the “Mortgage Tax”) with 

respect to the New Mortgage (the New Mortgage together with any other security documents or related 

documents and the documents required to provide the exemption from Mortgage Tax being collectively 

referred to as the “Transaction Documents”); and 
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 WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 

Part 617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency 

must satisfy the requirements contained in SEQRA prior to making a final determination whether to 

proceed with the execution and delivery of the Transaction Documents; and 

 

WHEREAS, pursuant to SEQRA, the Agency has reviewed the Company’s request to have the 

Agency execute and deliver the Transaction Documents in order to make a determination as to whether 

such request is subject to SEQRA, and it appears that the actions contemplated by such request are not 

considered “Actions” under SEQRA; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

 Section 1.   Based upon an examination of the Company’s request, the Agency hereby 

determines that the Agency’s execution and delivery of the Transaction Documents constitutes a “Type II 

action” pursuant to 6 NYCRR 617.5(c)(23), and therefore that, pursuant to 6 NYCRR 617.6(a)(1)(i), the 

Agency has no further responsibilities under SEQRA with respect to the Transaction. 

 

Section 2. The Agency hereby finds and determines that:  

 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 

convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 

powers granted to it under the Act;  

 

(B) The Agency has previously held a public hearing under Section 859-a of the Act 

with respect to the original Project and the original granting of an exemption from Mortgage Tax 

relating to the original Project; 

 

(C) The Agency has previously granted an exemption from the Mortgage Tax with 

respect to the Prior Mortgage; 

 

(D) The Agency is willing to provide a mortgage recording tax exemption for that 

portion of the New Mortgage that relates to the Prior Mortgage, but not to any “new money” 

portion of the New Mortgage; 

 

(E) The granting of the exemption from Mortgage Tax will assist the Company in 

addressing current market and financial conditions; 

 

(F) The Company is not in default under any of the Basic Documents, including the 

PILOT Agreement; 

 

(G) The entering into of the Transaction Documents constitutes a “project,” as such 

term is defined in the Act;  

 

(H) The Project site is located entirely within the boundaries of City of Albany, New 

York; 
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(I) The completion of the Project will not result in the removal of a plant or facility 

of the Company or any other proposed occupant of the Project Facility from one area of the State 

of New York to another area of the State of New York or in the abandonment of one or more 

plants or facilities of the Company or any other proposed occupant of the Project Facility located 

in the State of New York;  

 

(J) The granting of the Financial Assistance by the Agency with respect to the 

Project will promote and maintain the job opportunities, general prosperity and economic welfare 

of the citizens of City of Albany, New York and the State of New York and improve their 

standard of living, and thereby serve the public purposes of the Act; and 

 

(K) It is desirable and in the public interest for the Agency to enter into the 

Transaction Documents. 

 

Section 3. The Agency hereby approves the execution and delivery of the Transaction 

Documents, provided, however, that such consent is contingent upon (A) the written consent by any 

holder of any mortgage on the Project Facility, if required, (B) approval by Agency Counsel and Agency 

Special Counsel to the form of the Transaction Documents, (C) compliance with the terms and conditions 

contained in the Basic Documents, (D) evidence satisfactory to the Agency that all payments in lieu of 

taxes and other local fees and assessments relating to the Project Facility, if any, have been paid, (E) the 

mortgage recording tax exemption shall be limited to the amount relating to the original Project and the 

Prior Mortgage, (F) the payment by the Company of the administrative fee of the Agency, and all other 

fees and expenses of the Agency in connection with the delivery of the Transaction Documents, including 

the fees of Agency Counsel and Agency Special Counsel, and (G) the following additional conditions:  

____________________. 

  

Section 4. Subject to the satisfaction of the conditions described in Section 3 hereof, the 

Chairperson (or Vice Chairperson) of the Agency is hereby authorized to execute and deliver the 

Transaction Documents, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is 

hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the 

form thereof presented to this meeting, with such changes, variations, omissions and insertions as the 

Chairperson (or Vice Chairperson) shall approve, the execution thereof by the Chairperson (or Vice 

Chairperson) to constitute conclusive evidence of such approval. 

 

Section 5.   The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Transaction Documents, and to execute and deliver all such additional 

certificates, instruments and documents, to pay all such fees, charges and expenses and to do all such 

further acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, 

desirable and proper to effect the purposes of the foregoing Resolution and to cause compliance by the 

Agency with all of the terms, covenants and provisions of the Company Letter. 

 

Section 6.    This Resolution shall take effect immediately. 
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which 

resulted as follows: 

 

Anthony J. Ferrara VOTING         

Willard A. Bruce VOTING         

Susan Pedo VOTING        

Hon. Kathy Sheehan VOTING          

Martin Daley VOTING          

C. Anthony Owens VOTING          

John R. Vero VOTING          

 

The foregoing Resolution was thereupon  declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF ALBANY ) 

 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes 

of the meeting of the members of the Agency, including the Resolution contained therein, held on June 

21, 2012 with the original thereof on file in my office, and that the same is a true and correct copy of said 

original and of such Resolution contained therein and of the whole of said original so far as the same 

relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; 

(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 

of the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

21
st
 day of June, 2012. 

 

 

 

 ______________________________________  

   (Assistant) Secretary 

 

 

 

(SEAL) 
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SCHEDULE A 

 

LETTER FROM COUNSEL OF THE 

COMPANY TO THE AGENCY 

 

---SEE ATTACHED--- 
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TO: City of Albany Industrial Development Agency Board 

 

FROM: City of Albany Industrial Development Agency Staff 

 

RE: Scannell Properties #145, LLC - IDA Application Summary 

 

DATE: June 15, 2012 

 

 

Applicant: Scannell Properties #145, LLC 

 

Managing Members (% of Ownership): Robert J. Scannell, as trustee under the Revocable 

Trust of Robert J. Scannell dated September 9, 2002 (87.625%), Saveau, LLC (5%) 

 

Project Location: 55 Commerce Avenue 

 

Project Description: This building, formerly the Crowley Dairy facility, has been vacant for 

over five years.  The applicant proposes demolishing the existing structure and constructing a 

new 125,000 sq.ft. distribution facility and related parking.  It is intended that the building be 

expandable in the future to 155,000 sq.ft. to handle anticipated growth.  The building will be 

leased to American Tire Distributors, Inc. pursuant to a 10 year, triple net lease with two five-

year renewal options.  Since 1935, American Tire Distributors, Inc. has supported the nation's 

tire dealers, service repair shops, and automotive performance shops by supplying them with the 

products, tools, and programs they need.  The company is privately held and headquartered in 

Huntersville, North Carolina.   

 

Estimated Project Cost: $7,750,000 (estimated amount spent to date $10,000)  

 

Type of Financing: Straight Lease 

 

Amount of Bonds Requested: None 

 

Estimated Total Purchases Exempt from Sales Tax: $3,000,000  

 

Estimated Total Mortgage Amount: $6,800,000  

 

Current Assessment: $1,527,100 (will be reduced to approximately $617,700 upon demolition 

of existing building per discussion with Commissioner of Assessment & Taxation) 

 

Estimated Improved Assessment: $5,000,000 (per discussion with Commissioner of 

Assessment & Taxation)  

 

Requested PILOT: Agency standard PILOT which equates to 50% abatement on the increased 

assessment value in Year 1. At which time the abatement on the increased assessment value 

decreases at 10% per year for the following 4 years.  Full assessment will be paid in Year 6 and 

every year thereafter. 
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Estimated Value of Total PILOT Payments: 

o Total PILOT Payments: $877,577 (over 5 year PILOT period) 

 

Estimated Value of Tax Exemptions: 

o NYS Sales and Compensating Use Tax: $240,000  

o Mortgage Recording Taxes: $85,000 

o Real Property Taxes: $304,756 (over 5 year PILOT period) 

o Other: N/A 

 

Employment Impact:  

o Projected Permanent: (25) new jobs 

o Projected Construction:  (40) jobs 

 

Strategic Initiatives: 

o Albany 2030  

 Target blighting influences. 

 Increase access to jobs. 

 Increase job opportunities for all residents. 

 Support the retention, expansion and recruitment of new businesses that pledge to 

hire local residents. 

 Encourage investment in urban land and buildings for employment and housing. 

 

Planning Board Actions: 

o Currently seeking necessary approvals.  Expected approvals in late July or early August. 

 

Estimated IDA Fee 

o Fee amount: 77,500 

 

Mission 

o The purpose of the Industrial Development Agency is to promote, develop, encourage 

and assist in the acquiring, constructing, reconstructing, improving, maintaining, 

equipping and furnishing industrial, manufacturing, warehousing, commercial, research 

and recreation facilities. The Agency aims to protect and promote the health of the 

inhabitants of the City of Albany by the conservation, protection and improvement of the 

natural and cultural or historic resources and environment and to control land, sewer, 

water, air, noise or general environmental pollution derived from the operation of 

industrial development. 
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2012 0 $43.242300 $1,527,100 $66,035 $1,527,100 $1,527,100 $66,035 $66,035 $0 0%

2013 1 $44.539569 $1,527,100 $68,016 $617,700 $5,000,000 $222,698 $125,105 $97,593 50%

2014 2 $45.875756 $1,527,100 $70,057 $617,700 $5,000,000 $229,379 $148,962 $80,417 40%

2015 3 $47.252029 $1,527,100 $72,159 $617,700 $5,000,000 $236,260 $174,138 $62,122 30%

2016 4 $48.669590 $1,527,100 $74,323 $617,700 $5,000,000 $243,348 $200,691 $42,657 20%

2017 5 $50.129677 $1,527,100 $76,553 $617,700 $5,000,000 $250,648 $228,680 $21,968 10%

2018 6(1)
$51.633568 $1,527,100 $78,850 $617,700 $5,000,000 $258,168 $258,168 $0 0%

$361,108 $1,182,333 $877,577 $304,756

(10) Percent abatement on increased assessment via PILOT requested by Applicant

(8) Standard PILOT  - 5 years of abatement that  starts at 50% and then decreases 10% thereafter until full assessment in Year 6

(5) Base assessment (i.e. land assessment value) as per Applicant's discussion with Commissioner of Assessment & Taxation

(4) Current assessment divided by 1,000 multiplied by appropriate tax rate 

(6) Improved assessment as per Applicant's discussion with Commissioner of Assessment & Taxation

(7) Improved assessment (includes base assessment) divided by 1,000 multiplied by appropriate tax rate 

(9) Difference of PILOT Payment from Tax w/o PILOT

(3) Current assessment as per City of Albany tax roll and discussions with Commissioner of Assessment & Taxation

Notes:

(1) Full assessment value will be paid (End of Proposed PILOT) 

(2) Assumed a tax rate of $43.2423 (does not include BID tax that is still payable under PILOT) in 2012 w/ estimated escalation of 3% thereafter

Total 

Scannell Properties #145, LLC: PILOT Analysis

Current 

Assessment(3) Current Tax(4)

Total Improved 

Assessment(6)

Tax w/o 

PILOT(7)

% of 

Abatement on 

Improved 

Assessment(10)
Calendar 

Year

PILOT  

Payment(8) 

Abatement 

Savings(9)

Status Quo

Requested PILOT

Project 

Year Tax Rate(2)

Current Tax Normal Tax

Proposed Project 

Base 

Assessment(5)
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PUBLIC HEARING RESOLUTION 

SCANNELL PROPERTIES # 145, LLC PROJECT 

 

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the office of the Agency located at 21 Lodge Street in the City of Albany, 

Albany County, New York on June 21, 2012 at 12:15 p.m., local time. 

 

The meeting was called to order by the (Vice) Chairman of the Agency and, upon roll being 

called, the following members of the Agency were: 

 

PRESENT: 

 

Anthony J. Ferrara Chairman 

Willard A. Bruce Vice Chairman 

Susan Pedo Secretary 

Hon. Kathy Sheehan Treasurer 

Martin Daley Member 

C. Anthony Owens Member 

John R. Vero Member 

 

ABSENT: 

 

  

  

  

 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

 

Michael J. Yevoli CEO - Capitalize Albany Corporation 

Erik Smith CFO - Capitalize Albany Corporation 

Bradley Chevalier Economic Development Specialist, Capitalize Albany 

Corporation 

Amy Gardner Administrative Assistant, Capitalize Albany Corporation 

John J. Reilly, Esq. Agency Counsel 

A. Joseph Scott, III, Esq. Bond Counsel 

 

The following resolution was offered by ____________________, seconded by 

____________________, to wit: 

 

Resolution No. 0612-__ 

 

RESOLUTION AUTHORIZING THE CHIEF EXECUTIVE OFFICER OF CITY OF 

ALBANY INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A PUBLIC 

HEARING REGARDING A PROPOSED PROJECT TO BE UNDERTAKEN FOR 

THE BENEFIT OF SCANNELL PROPERTIES #145, LLC. 

 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 

1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 

of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974 

Laws of New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter 

and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 
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encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 

furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among others, 

for the purpose of promoting, attracting and developing economically sound commerce and industry to 

advance the job opportunities, health, general prosperity and economic welfare of the people of the State 

of New York, to improve their prosperity and standard of living, and to prevent unemployment and 

economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to 

cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or 

to lease said projects with the obligation to purchase; and 

 

WHEREAS, Scannell Properties #145, LLC, a limited liability company (the “Company”), 

submitted an application (the “Application”) to the Agency, a copy of which Application is on file at the 

office of the Agency, which Application requested that the Agency consider undertaking a project (the 

“Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition 

of an interest in a parcel of land containing approximately 7.8 acres and located at 55 Commerce Avenue 

in the City of Albany, Albany County, New York (the “Land”), together with the existing improvements 

located thereon and containing in the aggregate approximately 45,000 square feet of space (the “Existing 

Facility”), (2) the demolition of the Existing Facility, (3) the construction on the Land of a new building 

to contain approximately 125,000 square feet of space (the “Facility”) and (4) the acquisition and 

installation therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the 

Existing Facility, the Facility and the Equipment hereinafter collectively referred to as the “Project 

Facility”), all of the foregoing to be owned by the Company and operated by the Company or a 

commercial tenant for use as a warehouse, distribution and office facility and other directly and indirectly 

related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) 

of the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, 

real property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial 

Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the 

Company or such other person as may be designated by the Company and agreed upon by the Agency; 

and 

 

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any “financial 

assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, among other things, 

must hold a public hearing pursuant to Section 859-a of the Act with respect to said project; and 

 

WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a 

of the Act with respect to the Project; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. The Agency hereby authorizes the Chief Executive Officer of the Agency, after 

consultation with the members of the Agency and Agency Counsel, (A) to establish the time, date and 

place for a public hearing of the Agency to hear all persons interested in the Project (the “Public 

Hearing”); (B) to cause the Public Hearing to be held in the City of Albany, New York, and to cause 

notice of such Public Hearing to be given to the public by publishing a notice or notices of such Public 

Hearing in a newspaper of general circulation available to the residents of the governmental units where 

the Project Facility is or is to be located, such notice or notices to comply with the requirements of 

Section 859-a of the Act; (C) to cause notice of the Public Hearing to be given to the chief executive 

officer of the county and of each city, town, village and school district in which the Project Facility is or 
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is to be located to comply with the requirements of Section 859-a of the Act; (D) to conduct such Public 

Hearing; (E) to cause a report of the Public Hearing fairly summarizing the views presented at such 

Public Hearing (the “Report”) to be prepared;  and (F) to cause a copy of  the Report to be made available 

to the members of the Agency. 

 

Section 2. The Chairman, Vice Chairman and/or Chief Executive Officer of the Agency is 

hereby authorized and directed to distribute copies of this Resolution to the Company and to do such 

further things or perform such acts as may be necessary or convenient to implement the provisions of this 

Resolution. 

 

Section 3. All action taken by the Chief Executive Officer of the Agency in connection with 

the Public Hearing with respect to the Project prior to the date of this Resolution is hereby ratified and 

confirmed. 

 

Section 4. This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Anthony J. Ferrara VOTING ________ 

Willard A. Bruce VOTING ________ 

Susan Pedo VOTING ________ 

Hon. Kathy Sheehan VOTING ________ 

Martin Daley VOTING ________ 

C. Anthony Owens VOTING ________ 

John R. Vero VOTING ________ 

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF ALBANY ) 

 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes 

of the meeting of the members of the Agency, including the Resolution contained therein, held on June 

21, 2012 with the original thereof on file in my office, and that the same is a true and correct copy of said 

original and of such Resolution contained therein and of the whole of said original so far as the same 

relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; 

(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 

of the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

____ day of June, 2012. 

 

 

 

_____________________________________ 

(Assistant) Secretary 

 

 

 

(SEAL) 


