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UNIFORM AGENCY PROJECT AGREEMENT

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of May 1, 2018 (the “Uniform
Agency Project Agreement”) by and between CITY OF ALBANY INDUSTRIAL DEVELOPMENT
AGENCY, a public benefit corporation organized and existing under the laws of the State of New York
(the “State”) having an office for the transaction of business located at 21 Lodge Street, Albany, New
York 12207 (the “Agency”) and AT HUDSON PARK, LLC, a limited liability company duly organized
and validly existing under the laws of the State of New York having an office for the transaction of
business located at PO Box 9266, Schenectady, New York 12309 (the “Company”);

WITNESSETH:

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the
“Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New
York, as amended; and

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development
agencies for the benefit of the several counties, cities, villages and towns in the State of New York and
empowers such agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain,
equip and dispose of land and any building or other improvement, and all real and personal properties,
including, but not limited to, machinery and equipment deemed necessary in connection therewith,
whether or not now in existence or under construction, which shall be suitable for manufacturing,
warehousing, research, commercial or industrial purposes, in order to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State and to improve their standard
of living; and

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or
thereafter acquired; and

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the
Enabling Act, by Chapter 325 of the Laws of 1974 of the State, as amended, codified as Section 903-a of
the General Municipal Law of the State (said Chapter and the Enabling Act being hereinafter collectively
referred to as the “Act”) and is empowered under the Act to undertake the Project (as hereinafter defined)
in order to so advance the job opportunities, health, general prosperity and economic welfare of the
people of the State and improve their standard of living; and

WHEREAS, in September, 2016, At Hudson Park, LLC (the “Company™), a limited liability
company duly organized and validly existing under the laws of the State of New York, presented an
application (the “Application”) to the Agency, which Application requested that the Agency consider
undertaking a project (the “Project”) for the benefit of the Company, said Project to include the following:
(A) (1) the acquisition of an interest in five (5) parcels of land containing in the aggregate approximately
1.36 acres currently with addresses of 160 Myrtle Avenue (tax map number 76.39-3-12), 173 Myrtle
Avenue (tax map number 76.40-2-35), 194 Myrtle Avenue (tax map number 76.39-3-11), 196 Myrtle
Avenue (tax map number 76.39-3-10) and 217 Park Avenue (tax map number 76.39-3-14) in the City of
Albany, Albany County, New York (the “Land”), together with two buildings containing in the aggregate
approximately 57,901 square feet of space located thereon (collectively, the “Facility™), (2) the renovation
of the Facility, (3) the construction of related parking on the Land (the “Improvements”) and (4) the
acquisition and installation therein and thereon of related fixtures, machinery, equipment and other
tangible personal property, including without limitation, tenant improvement and finish (collectively, the
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“Equipment”) (the Land, the Facility, the Improvements and the Equipment being collectively referred to
as the “Project Facility”), all of the foregoing to constitute an approximately 75 unit market rate
apartment complex to be owned and operated by the Company, and other directly and indirectly related
activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of the
Act) with respect to the foregoing, including potential exemptions from sales taxes, real property transfer
taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an
obligation to purchase) or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency; and

WHEREAS, by resolution adopted by the members of the Agency on September 15, 2016 (the
“Public Hearing Resolution™), the Agency authorized a public hearing to be held pursuant to Section 859-
a of the Act with respect to the Project; and

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public
Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the
financial assistance being contemplated by the Agency with respect to the Project, to be mailed on
September 28, 2016 to the chief executive officers of the county and of each city, town, village and
school district in which the Project is or is to be located, (B) caused notice of the Public Hearing to be
posted on September 29, 2016 on a bulletin board located at Albany City Hall located at 24 Eagle Street
in the City of Albany, Albany County, New York as well as on the Agency’s website, (C) caused notice
of the Public Hearing to be published on October 1, 2016 in the Albany Times Union, a newspaper of
general circulation available to the residents of the City of Albany, Albany County, New York, (D)
conducted the Public Hearing on October 12, 2016 at 12:00 noon, local time at the offices of the Agency
located at 21 Lodge Street in the City of Albany, Albany County, New York, and (E) prepared a report of
the Public Hearing (the “Hearing Report™) fairly summarizing the views presented at such Public Hearing
and caused copies of said Hearing Report to be made available to the members of the Agency; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations™)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on
February 16, 2017 (the “SEQR Resolution”), the Agency (A) concurred in the determination that the City
of Albany Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B)
acknowledged receipt of a negative declaration from the Planning Board issued on January 19, 2017 (the
“Negative Declaration”), in which the Planning Board determined that the Project would not have a
significant adverse environmental impact on the environment, and therefore, that an environmental
statement need not be prepared with respect to the Project; and

WHEREAS, by further resolution adopted by the members of the Agency on February 16, 2017
(the “Commercial/Retail Finding Resolution™), the Agency (A) determined that the Project constituted a
“commercial project” within the meaning of the Act, (B) found that although the Project Facility appears
to constitute a project where facilities or properties that are primarily used in making the retail sales of
goods or services to customers who personally visit such facilities may constitute more than one-third of
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project
pursuant to Section 862(2)(a) of the Act because the Project Facility is located in a highly distressed area,
(C) determined, following a review of the Hearing Report, that the Project would serve the public
purposes of the Act by preserving permanent private sector jobs in the State of New York, and (D)
determined that the Agency would proceed with the Project and the granting of the Financial Assistance;
provided however, that no financial assistance would be provided to the Project by the Agency unless and
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until the Mayor of City of Albany, as chief executive officer of City of Albany, New York, pursuant to
Section 862(2)(c) of the Act, confirmed the proposed action of the Agency with respect to the Project; and

WHEREAS, by further resolution adopted by the members of the Agency on February 16, 2017
(the “Approving Resolution™), the Agency determined to grant the Financial Assistance and to enter into a
lease agreement dated as of May 1, 2018 (the “Lease Agreement”) between the Agency and the Company
and certain other documents related thereto and to the Project (collectively with the Lease Agreement, the
“Basic Documents™). Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to
cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and
complete the Project and (B) the Agency has leased the Project Facility to the Company. The Lease
Agreement grants to the Company certain options to acquire the Project Facility from the Agency; and

WHEREAS, by certificate dated January 8, 2018 (the “Public Approval”), the Mayor, as chief
executive office of the City of Albany, New York, approved the proposed action to be taken by the
Agency with respect to the Project for purposes of Section 862(2)(c) of the Act; and

WHEREAS, by further resolution adopted by the members of the Agency on January 18, 2018
(the “Approving Extension of Approval Resolution), the Agency determined to extend the expiration
date of the Approving Resolution; and

WHEREAS, by resolution adopted by the members of the Agency on March 22, 2018 (the
“Amended Approving Resolution”), the Agency determined to amend the Approving Resolution to
accommodate the Company’s Project cost increase; and

WHEREAS, in order to preserve the sales tax exemption which forms a major portion of the
Financial Assistance, the Agency temporarily appointed BBL Construction Services, LLC and BBL-
Carlton, L.L.C. (collectively, the “Contractors™ and each the “Contractor”), as sub-agents of the Agency
to undertake the Project pursuant to appoint the Company as agent of the Agency, (A) (1) an interim
Contractor agency and indemnification agreement pursuant to which the Agency appointed each
Contractor as sub-agent of the Agency to undertake and complete the Project and (2) an interim
Contractor Section 875 GML recapture agreement, (B) the Agency issued an interim Contractor sales tax
exemption letter to each Contractor in connection therewith and (C) the Agency filed with the New York
State Department of Taxation and Finance the forms entitled “IDA Appointment of Project Operator or
Agent for Sales Tax Purposes™ (the forms required to be filed pursuant to Section 874(9) of the Act) (the
“Thirty-Day Sales Tax Report and Contractor Thirty Day Sales Tax Report”, and collectively with the
above enumerated documents, the “Interim Agreements™); and

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the
“Closing™), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as
of May 1, 2018 (the “Lease to Agency™) by and between the Company, as landlord, and the Agency, as
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all
improvements now or hereafter located on said portion of the Land (collectively, the “Leased Premises”)
and (2) a certain bill of sale dated as of May 1, 2018 (the “Bill of Sale to Agency”), which conveys to the
Agency all right, title and interest of the Company in the Equipment, (B) the Company and the Agency
will execute and deliver (1) a certain recapture agreement (the “Section 875 GML Recapture Agreement”)
by and between the Company and the Agency, required by the Act, regarding the recovery or recapture of
certain sales and use taxes and (2) a certain uniform agency project agreement dated as of May 1, 2018
(the “Uniform Agency Project Agreement”) relating to the granting of the Financial Assistance by the
Agency to the Company, (C) the Agency will execute and deliver to the Company a sales tax exemption
letter (the “Sales Tax Exemption Letter”) to ensure the granting of the sales tax exemption which forms a
part of the Financial Assistance, (D)the Agency will file with the New York State Department of
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Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent for Sales Tax
Purposes™ (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day Sales
Tax Report”), (E) the Agency and each Contractor will enter into (1) a certain agency indemnification
agreement dated as of May 1, 2018 (the “Contractor Agency and Indemnification Agreement”) by and
between the Agency and the each Contractor and (2) a certain recapture agreement dated as of May 1,
2018 (the “Contractor Section 875 GML Recapture Agreement”) by and between the Agency and each
Contractor, (F) the Agency will execute and deliver to each Contractor a sales tax exemption letter (the
“Contractor Sales Tax Exemption Letter”) and (G) the Agency will file a Thirty-Day Sales Tax Report
(the “Contractor Thirty-Day Sales Tax Report”) and any additional report to the Commissioner of the
State Department of Taxation and Finance concerning the amount of sales tax exemption benefit for the
Project (the “Additional Thirty-Day Project Report™); and

WHEREAS, (A)the Agency has established certain policies allowing denial of Financial
Assistance to any project which does not deliver the public benefits promised at the time said project was
approved by the Agency (the “Public Benefits”), (B)the Agency is unwilling to grant Financial
Assistance to a project unless the beneficiary of such project agrees that the amount of Financial
Assistance to be received by such beneficiary with respect to such project shall be contingent upon, and
shall bear a direct relationship to, the success or lack of success of such project in delivering the promised
Public Benefits, and (C) the Agency has created this Uniform Agency Project Agreement in order to
establish the conditions under which the Agency will be entitled to recapture some or all of the Financial
Assistance that has been granted to the Company under the Basic Documents if the Project is
unsuccessful in whole or in part in delivering the promised Public Benefits; and

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in
order to secure such Financial Assistance from the Agency: and

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid
and binding agreement by and between the parties hereto in accordance with the terms hereof have been
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement
have in all respects been duly authorized by the Agency and the Company;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE

MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT:
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ARTICLE 1
DEFINITIONS

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context
or use indicates another or different meaning or intent.

“Application” means the application submitted by the Company to the Agency in September,
2016 with respect to the Project, a copy of which is attached as Schedule D, in which the Company
(A) described the Project, (B) requested that the Agency grant certain Financial Assistance with respect to
the Project, and (C) indicated the Public Benefits that would result from approval of the Project by the
Agency.

“Basic Documents” shall have the meaning set forth in the Lease Agreement, and includes this
Uniform Agency Project Agreement.

“Completion Date” means the earlier to occur of (A) December 31, 2020 or (B) such date as shall
be certified by the Company to the Agency as the date of completion of the Project pursuant to
Section 4.2 of the Lease Agreement, or (C)such earlier date as shall be designated by written
communication from the Company to the Agency as the date of completion of the Project.

“Contract Employee” means (A)a full-time, private-sector employee (or self-employed
individual) that is not on the Company’s payroll but who has worked for the Company at the Project
Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that
are similar to services that would otherwise be performed by a Full Time Equivalent Employee, or
(B) 2 part-time, private-sector employees (or self-employed individuals) that are not on the Company’s
payroll but who have worked for the Company at the Project Facility for a combined minimum of 35
hours per week for not less than 4 consecutive weeks providing services that are similar to services that
would otherwise be performed by a Full Time Equivalent Employee.

“Conveyance Documents” shall have the meaning set forth in the Lease Agreement.
“Equipment” shall have the meaning set forth in the Lease Agreement.
“Facility” shall have the meaning set forth in the Lease Agreement.

“Financial Assistance” means exemptions from certain sales and use taxes, real property transfer
taxes and mortgage recording taxes as more particularly described in the Basic Documents.

“Full Time Equivalent Employee” means (A) a full-time, permanent, private-sector employee on
the Company’s payroll, who has worked at the Project Facility for a minimum of 35 hours per week for
not less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits
extended by the Company to other employees with comparable rank and duties; or (B) two part-time,
permanent, private-sector employees on Company’s payroll, who have worked at the Project Facility for a
combined minimum of 35 hours per week for not less than 4 consecutive weeks and who are entitled to
receive the usual and customary fringe benefits extended by the Company to other employees with
comparable rank and duties; or (C) a Contract Employee.
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“Initial Employment Plan” means the initial plan, based on the employment projections contained
in the Application, regarding the number of people expected to be employed at the Project Facility and
certain other matters, in substantially the form attached as Exhibit G to the Lease Agreement.

“Land” means an approximately 1.36 acre parcel of land located at 160, 173, 194 and 196 Myrtle
Avenue and 217 Park Avenue in the City of Albany, Albany County, New York.

“Lease Agreement” means the lease agreement dated as of May 1, 2018 by and between the
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented
from time to time.

“Project” shall have the meaning set forth in the Lease Agreement.

“Project Facility” means, collectively, the Land, the Facility, the Improvements and the
Equipment.

“Recapture Events” shall mean the following:

H failure to complete the acquisition, construction, and installation of the Project
Facility;

) failure by the Company to meet at least eighty percent (80%) of the Employment
Level requirements contained in Section 3.02(E) hereof and in the Application or Initial
Employment Plan;

3) liquidation of substantially all of the Company’s operating assets and/or cessation
of substantially all of the Company’s operations;

@ relocation of all or substantially all of Company’s operations at the Project
Facility to another site, or the sale, lease or other disposition of all or substantially all of the
Project Facility;

&) transfer of jobs equal to at least fifteen percent (15%) of the Company’s
Employment Level out of the City of Albany, New York;

6) failure by the Company to comply with the annual reporting requirements or to
provide the Agency with requested information;

€ sublease of all or part of the Project Facility in violation of the Basic Documents;

)] a change in the use of the Project Facility, other than as an apartment complex
and other directly and indirectly related uses; or

C)) failure by the Company to make an actual investment in the Project by the
Completion Date equal to or exceeding 90% of the Total Project Costs as set forth in the
Application.

“Recapture Period” means the approximate five (5) year period ending on December 31, 2023.
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SECTION 1.02. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context
otherwise requires:

(A) the terms “hereby”, “hereof”, “herein”, “hereunder” and any similar terms as used in this
Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term
“heretofore” shall mean before, and the term “hereafter” shall mean after, the date of this Uniform
Agency Project Agreement;

(B) words of masculine gender shall mean and include correlative words of feminine and
neuter genders;

(@) words importing the singular number shall mean and include the plural number, and vice
versa,

(D) any headings preceding the texts of the several Articles and Sections of this Uniform
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall
be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project
Agreement nor affect its meaning, construction or effect; and

(E) any certificates, letters or opinions required to be given pursuant to this Uniform
Agency Project Agreement shall mean a signed document attesting to or acknowledging the
circumstances, representations, opinions of law or other matters therein stated or set forth or setting forth
matters to be determined pursuant to this Uniform Agency Project Agreement.
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ARTICLE I
REPRESENTATIONS AND WARRANTIES

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does
hereby represent, warrant, and covenant as follows:

(A) Power. The Agency is a public benefit corporation of the State, has been duly established
under the provisions of the Act, is validly existing under the provisions of the Act and has the power
under the laws of the State to enter into this Uniform Agency Project Agreement and to carry out the
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to
be performed under and pursuant to this Uniform Agency Project Agreement.

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate
action on the part of its members, the Agency has duly authorized the execution, delivery, and
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein
contemplated.

©) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project
Agreement and discharging and performing all covenants and obligations on its part to be performed
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority

of government, or any agreement or instrument to which the Agency is a party or by which the Agency is
bound.

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company
does hereby represent, warrant, and covenant as follows:

(A) Power. The Company is a limited liability company duly organized and validly existing
under the laws of the State of New York, is duly authorized to do business in the State and has the power
under the laws of the State of New York to enter into this Uniform Agency Project Agreement and to
perform and carry out the transactions contemplated hereby and to perform and carry out all covenants
and obligations on its part to be performed under and pursuant to this Uniform Agency Project
Agreement, and by proper action of its members has been duly authorized to execute, deliver and perform
this Uniform Agency Project Agreement.

B) Authorization. The Company is authorized and has the power under its articles of
organization, operating agreement and the laws of the State of New York to enter into this Uniform
Agency Project Agreement and the transactions contemplated hereby and to perform and carry out all
covenants and obligations on its part to be performed under and pursuant to this Uniform Agency Project
Agreement. By proper action of its members, the Company has duly authorized the execution, delivery,
and performance of this Uniform Agency Project Agreement and the consummation of the transactions
herein contemplated.

©) Conflicts. The Company is not prohibited from entering into this Uniform Agency
Project Agreement and discharging and performing all covenants and obligations on its part to be
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery
and performance of this Uniform Agency Project Agreement, the consummation of the transactions
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contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms,
conditions or provisions of its articles of organization, operating agreement or any other restriction, law,
rule, regulation or order of any court or other agency or authority of government, or any contractual
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any
of its property is bound, and neither the Company’s entering into this Uniform Agency Project Agreement
nor the Company’s discharging and performing all covenants and obligations on its part to be performed
under and pursuant to this Uniform Agency Project Agreement will be in conflict with or result in a
breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or
result in the creation or imposition of any lien of any nature upon any of the property of the Company
under the terms of any of the foregoing, and this Uniform Agency Project Agreement is the legal, valid
and binding obligation of the Company enforceable in accordance with its terms, except as enforceability
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating
to or affecting creditors’ rights generally and by general principles of equity (regardless of whether
enforcement is sought in a proceeding in equity or at law).

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or
qualification with, any governmental or public authority on the part of the Company is required as a
condition to the execution, delivery, or performance of this Uniform Agency Project Agreement by the
Company or as a condition to the validity of this Uniform Agency Project Agreement.
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ARTICLE 111

COVENANTS AND AGREEMENTS

SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application or Initial
Employment Plan, the Company certified to the Agency employment information with respect to the
Project Facility, and the operations of the Company. In reliance on the certifications provided by the
Company in the Application or Initial Employment Plan, the Agency agrees to provide the Company with
the following Financial Assistance related to the Project:

(1) sales and use tax exemptions: $400,000
(2) a mortgage recording tax exemption: $95,000

(B) Description of Project and Public Purpose of Granting Financial Assistance to the
Project. In the Application and in the discussions had between the Company and the Agency with respect
to the Company’s request for Financial Assistance from the Agency with respect to the Project, the
Company has represented to the Agency as follows:

H That the Project is described as follows: (a) the acquisition of an interest in five
(5) parcels of land containing in the aggregate approximately 1.36 acres currently with addresses
of 160 Myrtle Avenue (tax map number 76.39-3-12), 173 Myrtle Avenue (tax map number 76.40-
2-35), 194 Myrtle Avenue (tax map number 76.39-3-11), 196 Myrtle Avenue (tax map number
76.39-3-10) and 217 Park Avenue (tax map number 76.39-3-14) in the City of Albany, Albany
County, New York (the “Land”), together with two buildings containing in the aggregate
approximately 57,901 square feet of space located thereon (collectively, the “Facility”), (b) the
renovation of the Facility, (c) the construction of related parking on the Land (the
“Improvements”) and (d) the acquisition and installation therein and thereon of related fixtures,
machinery, equipment and other tangible personal property, including without limitation, tenant
improvement and finish (collectively, the “Equipment”) (the Land, the Facility, the Improvements
and the Equipment being collectively referred to as the “Project Facility™), all of the foregoing to
constitute an approximately 75 unit market rate apartment complex to be owned and operated by
the Company, and other directly and indirectly related activities.

2 That the Project will furnish the following benefits to the residents of City of
Albany, New York (the “Public Benefits”): as described in Exhibit A to the Amending Approving
Resolution.

(© Reserved.

(D) Contingent Nature of the Financial Assistance. Notwithstanding the provisions of
Section 3.01(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the
amount of Financial Assistance to be received by the Company with respect to the Project shall be
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in
delivering the promised Public Benefits.

SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows:

(A) Filing — Closing. To file with the Agency, prior to the Closing Date, the Initial
Employment Plan.
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(B) Filing — Annual. To file with the Agency, on an annual basis, within sixty (60) days after
the end of each calendar year, a report regarding the number of people employed at the Project Facility
and certain other matters as required under Applicable Law, an annual employment
verification/compliance report (the “Annual Verification Report,” in substantially the form attached
hereto as Schedule E).

© Employment Listing. To list new employment opportunities created as a result of the
Project with the following entities (hereinafter, the “JTPA Entities™): (1) the New York State Department
of Labor Community Services Division and (2) the administrative entity of the service delivery area
created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is
located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was
repealed effective June 1, 2000, and has been supplanted by the Workplace Investment Act of 1998 (P.L.
No. 105-220)).

(D) Employment Consideration. Except as otherwise provided by collective bargaining
agreement, the Company agrees, where practicable, to first consider for such new employment
opportunities persons eligible to participate in federal job training partnership programs who shall be
referred by the JTPA Entities.

(E) Employment Level. (1) To maintain, as described in the Application or Initial
Employment Plan, the following employment level (the “Employment Level”) during the term of the
Uniform Agency Project Agreement, beginning no later than one (1) year after the Completion Date:

Year Total Employees
2018 Not Applicable
2019 and thereafter 2 Full Time Equivalent Employees

2) (a) To verify that the Employment Level is being achieved at the Project
Facility and the information contained in the Annual Verification Report, the Company is
required to submit, or cause to be submitted, within sixty (60) days after the end of each calendar
year: a form NYS-45 as of the last payroll date in the month of December (the “Quarterly
Report,” a copy of which is attached hereto as Schedule A and, together with the Annual
Verification Report described in Section 3.02(B) above, being collectively referred to as the
“Employment Affidavits”) or some other form that is explicitly approved by the Agency. Full
Time Equivalent Employees for each calendar year during the term of this Uniform Agency
Project Agreement shall be the number reported in the Employment Affidavits delivered by the
Company pursuant to Section 3.02(B) and this Section 3.02(E)(2).

b) In the event that some or all of the Full Time Equivalent Employees
employed at the Project Facility constitute Contract Employees, it shall be the
responsibility of the Company to deliver, or cause to be delivered, the Quarterly Reports
of the employers relating to such Contract Employees. The Company hereby agrees to
provide such Quarterly Reports in accordance with the terms contained in Section
3.02(E)(2)(a) above.

(F) Non-Discrimination. (1) At all times during the term of this Uniform Agency Project
Agreement, the Company shall not discriminate against any employee or applicant for employment
because of race, color, creed, age, sex or national origin. The Company shall use its best efforts to ensure
that employees and applicants for employment with the Company or any subtenant of the Project Facility
are treated without regard to their race, color, creed, age, sex, or national origin. As used herein, the term
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“treated” shall mean and include, without limitation, the following: recruited, whether by advertising or
other means; compensated, whether in the form of rates of pay or other forms of compensation; selected
for training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off;
and terminated.

2) That, in all solicitations or advertisements for employees placed by or on behalf
of the Company during the term of this Uniform Agency Project Agreement, the Company will
state in substance that all qualified applicants will be considered for employment without regard
to race, color, creed or national origin, age or sex.

(&) Information. Whenever requested by the Agency, to provide and certify or cause to be
provided and certified by third party vendors, such information concerning the Company, its finances and
other topics as the Agency from time to time reasonably considers necessary or appropriate, including,
but not limited to, such information as to enable the Agency to verify and confirm the reports submitted
by the Company pursuant to this Uniform Agency Project Agreement.
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ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be “Events of Default”
under this Uniform Agency Project Agreement, and the terms “Event of Default” or “default” shall mean,
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following
events:

) A default in the performance or observance of any of the covenants, conditions or
agreements on the part of the Company in this Uniform Agency Project Agreement and the
continuance thereof for a period of thirty (30) days after written notice thereof is given by the
Agency to the Company, provided that, if such default is capable of cure but cannot be cured
within such thirty (30) day period, the failure of the Company to commence to cure within such
thirty (30) day period and to prosecute the same with due diligence.

2 The occurrence of an “Event of Default” under any other Basic Document.

3) Any representation or warranty made by the Company herein or in any other
Basic Document proves to have been false at the time it was made.

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial
steps:

) declare, by written notice to the Company, to be immediately due and payable,
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant
to Section 5.3 of the Lease Agreement, and (b)all other payments due under this Uniform
Agency Project Agreement or any of the other Basic Documents; or

2) terminate the Lease Agreement and convey to the Company all the Agency’s
right, title and interest in and to the Project Facility (the conveyance of the Agency’s right, title
and interest in and to the Project Facility shall be effected by the delivery by the Agency of the
Termination of Lease to Agency and the Bill of Sale to Company. The Company hereby agrees to
pay all expenses and taxes, if any, applicable to or arising from any such transfer of title); or

3) take any other action at law or in equity which may appear necessary or desirable
to collect any amounts then due or thereafter to become due hereunder and to enforce the
obligations, agreements, or covenants of the Company under this Uniform Agency Project
Agreement.

(B) No action taken pursuant to this Section 4.02 (including repossession of the Project
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform
Agency Project Agreement and the other Basic Documents.

SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to
provide for the recapture of the project financial assistance provided as of the date of determination (the
“Project Financial Assistance™), all in accordance with the terms of this Section 4.03. The Company
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hereby agrees, if requested by the Agency, to pay within thirty (30) days to the Agency the recapture of
the Project Financial Assistance, as provided in this Section 4.03.

B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be
recaptured, as adjusted by the provisions of Section 4.03(C) below, by the Agency from the Company
upon the occurrence of a Recapture Event during a Recapture Period shall be an amount equal to a
percentage (as provided in subsection (C) below) multiplied by the sum of the following:

m the portion of the amount of New York State sales and use taxes allocable to
Albany County that the Company would have paid as of the date of determination in connection
with the undertaking of the Project if the Project Facility was privately owned by the Company
and not deemed owned or under the jurisdiction and control of the Agency; and

@) the amount of any mortgage recording tax exemption provided by the Agency to
the Company in connection with the undertaking of the Project (i.e., excluding the transit
authority portion of the mortgage recording tax which the Agency has not provided an
exemption).

© Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a
Recapture Event, the Company shall pay to the Agency the following amounts as recapture:

Year Amount of Recapture

2018 100% of the Project Financial Assistance
2019 100% of the Project Financial Assistance
2020 100% of the Project Financial Assistance
2021 75% of the Project Financial Assistance
2022 50% of the Project Financial Assistance
2023 25% of the Project Financial Assistance

D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the
Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have
received such amount but for the granting by the Agency of the Project Financial Assistance.

(B Survival of Obligations. The Company acknowledges that the obligations of the
Company in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the
termination of the Lease Agreement.

F Agency Review of Recapture Determination. The Agency’s determination to recapture
all or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the
criteria for recapture set forth in the Agency’s “Recapture Benefits Policy” as in effect as of the Closing
Date (a copy of which policy is attached hereto as Schedule B). If the Agency determines that a Recapture
Event has occurred, it shall give notice of such determination to the Company. The Company shall have
thirty (30) days from the date the notice is deemed given to submit a written response to the Agency's
determination and to request a written and/or oral presentation to the Agency why the proposed recapture
amount should not be paid to the Agency. The Company may make its presentation at a meeting of the
Agency. The Agency shall then vote on a resolution recommending (i) a termination of Financial
Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and a recapture of Finance
Assistance, (iv) a modification of Financial Assistance or (iv) no action.
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SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together
with a late payment penalty equal to five percent (5%) of the amount due.

(B) Thereafter. If the Company shall fail to make any payment required by this Uniform
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after
such notice, the Company’s obligation to make the payment so in default shall continue as an obligation
of the Company to the Agency until such payment in default shall have been made in full, and the
Company shall pay the same to the Agency together with (1) a late payment penalty of one percent (1%)
per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the first
month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1%) per

month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until so
paid in full.

SECTION 4.05. PAYMENT OF ATTORNEY’S FEES AND EXPENSES. If the Company should
default in performing any of its obligations, covenants or agreements under this Uniform Agency Project
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any
amounts payable hereunder or for the enforcement of performance or observance of any obligation,
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due
hereunder, together with the late payment penalty and interest due thereon, but also the reasonable fees
and disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether
or not an action is commenced.

SECTION 4.06. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in
equity or by statute.

B) Delay. No delay or omission in exercising any right or power accruing upon the
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time
and as often as may be deemed expedient.

© Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such
notice as may be expressly required in this Uniform Agency Project Agreement.

(D)  No Waiver. In the event any provision contained in this Uniform Agency Project
Agreement should be breached by any party and thereafter duly waived by the other party so empowered
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a
waiver of any other breach hereunder. No waiver, amendment, release, or modification of this Uniform
Agency Project Agreement shall be established by conduct, custom, or course of dealing.
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ARTICLE V

MISCELLANEOUS

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until
December 31, 2023.

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project
Agreement shall be payable in such coin and currency of the United States of America as at the time of
payment shall be legal tender for the payment of public and private debts.

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing
hereunder, the Company may cause the same to be done or accomplished with the same force and effect
as if done or accomplished by the Company.

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively
amended, changed, modified, altered, or terminated except by an instrument in writing executed by the
parties hereto.

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder
shall be in writing and may be personally served, telecopied or sent by courier service or United States
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier
to the applicable address stated below, (2) when received by telecopy or (3) three business days after
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return
receipt requested, property addressed), or (4) when delivered by such other means as shall provide the
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as
evidenced by the affidavit of the Person who attempted to effect such delivery.

(B) Addresses. The addresses to which notices, certificates and other communications
hereunder shall be delivered are as follows:

IF TO THE COMPANY:

At Hudson Park, LLC

PO Box 9266

Schenectady, New York 12309
Attention: Eric Moses

WITH A COPY TO:
Gilah Moses, Esq.

PO Box 9266
Schenectady, New York 12309
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IF TO THE AGENCY:

City of Albany Industrial Development Agency
21 Lodge Street

Albany, New York 12207

Attention: Chair

WITH A COPY TO:

Office of the Corporation Counsel
City Hall, Eagle Street - Room 106
Albany, New York 12207

Attention: William G. Kelly. Jr. Esq.

and

Hodgson Russ LLP

677 Broadway, Suite 301

Albany, New York 12207
Attention: A. Joseph Scott, I1I, Esq.

© Change of Address. The Agency and the Company may, by notice given hereunder,
designate any further or different addresses to which subsequent notices, certificates and other
communications shall be sent.

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency.

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause,
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article,
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or
rendered illegal or unenforceable or otherwise affected by such holding or adjudication.

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute but
one and the same instrument.

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by
and construed in accordance with the laws of the State.

SECTION 5.10. SURVIVAL OF OBLIGATIONS. The obligations of the Company to make the filings
and listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project
Agreement, and all such filings and reports after such termination shall be made upon demand of the party
to whom such filings and reports are due.
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being
done as of the date first above written.

CITY OF ALBANY INDUSTRIAL

DEVELOPMENT AGENCY

BY: ‘/E/zﬁﬁ@t{ <O
(Viee) Chair -

AT HUDSON PARK, LLC

By: At Hudson Park Managing Member, LLC,
Its managing member

By:

Eric Moses
Managing Member

SPECIAL PROJECT CERTIFICATION

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker
protection and environmental laws, rules and regulations.

AT HUDSON PARK, LLC
By: At Hudson Park Managing Member, LLC,
Its managing member

Eric Moses
Managing Member
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being
done as of the date first above written.

CITY OF ALBANY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

(Vice) Chair

AT HUDSON PARK, LLC
By: At Hudson Park Managing Member, LLC,
Its managing member

y Sy ——

Eric Moses
Managing Member

SPECIAL PROJECT CERTIFICATION

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker
protection and environmental laws, rules and regulations.

AT HUDSON PARK, LLC
By: At Hudson Park Managing Member, LLC,
Its managing member

Eric Moses
Managing Member
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STATE OF NEW YORK )
) ss.:
COUNTY OF ALBANY )

On the 9™ day of May, in the year 2018, before me, the undersigned, personally appeared
TRACY L. METZGER, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that she
executed the same in her capacity, and that by her signature on the instrument, the individual, or the
person upon behalf of which the individual acted, executed the instrument.

%

A. Joseph Scott Il
Notary Public, State of New York
Qualified in Albany County
No. 025C4811591
Commission Expires December 31,&&,@

Notary Public
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STATE OF NEW YORK )

Setre {Q ,,(‘ ) ss.
COUNTY OF ALBANY )

On the [ﬁ day of May, in the year 2018, before me, the undersigned, personally appeared
ERIC MOSES, personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name is subscribed to the within instrument and acknowledged to me that he/she
executed the same in his/her capacity, and that by his/her signature on the instrument, the individual, or
the person upon behalf of which the individual acted, executed the instrument.

G

Notary Public

Gilah Moses
Motary Public, State of New York
No. 02M06088773
Qualified in Schenectady County L
Cormmission Expires September 22, 204 ¢
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SCHEDULE A

NYS-45
QUARTERLY REPORT
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- X Quarterly Combined Withholding, Wage Reporting,
NYS 45 cans : e,;.l);d Unem';ﬁoyn;ent Insurganc:%{iturg e Hlll]l!;['i”!!;!unl"l

Mark an X'in only ane box to indicate the quarter (a separate
return must be completed for each quarter) and entar the year.

Refersnce these numbers in alt correspondence:

Ul Employer

registration number 1 2 3 4 Y v
1. Ap 1 1. it .

Withholding ki 30 v

identification number . Are dependent health insurance benefits .
Employar legal name: available to any employee? ............... Yes No Retsves date

if seasonal employer, mari an Xin the box ...

Number of employees

' R a, First month b. Second month . Third month
Enter the number of fill-time and pat-time covered . Ul 21 5 NT
employess who worked during or received pay for e i
the week that inciudes the 12th day of each month,
Part A - Unemployment insurance (Ul} information Part B - Withholding tax (WT) information
1. Total remuneration paid this ' 00 12. New York State
LT 11 (- SO . ) tax withheld ... N
2. Remuneralion paid this quarter : i
in excess of the Ul wage base 00 13. New York City
singe January 1(sse st ). . tax withheld ... N
3. Wages subj ec( fo conmbu(mn 14. Yonkersfax

{subleact ik

9 0 1] o .00 WIREI o .

4. Ul contributions due i
Enter your | : 18, Totel tax withheld
Ui rate 1 - B ; (a0d fnes 92, 13, and i) .
5. Re—emp!oyrnenl semre fund 16, WT credit from previous
. quarter's return (sse insi) ... .
6. Ul previously underpaid with : 17. Form NYS-1 payments made
interest .. : e for quarter o .
18. Total payments :
7. Totalofiines4, 5, and6........... ) . {add bires 1€ and 17} (oiiinnnen, .
19. Total WT amount du
8. Enter Ul previously overpaid ... . . x grester than e 18 erter o

20. Total WT wefpa!d re 16
9. Total U1 amounts due (fine 7is s greelsr then § enfer difamrcs
geeatse than v § snter difersncel .., s Faes and ma an X in 202 o 208)* »
10. TotaIUI overpaid (#fne 8 i5 )
Jrasts pha a7 327 20a. Apply to outstanding or 20b. Credt o next quarter
mark box 11 bsiowe . - tiabilities andfor refund ...... withholding tax ... ..
1. Apply to outstanding liabilities 21. Total paymant due (add fines 8 and 19, make one
andfor refund ... ble f Ermpt
1 y o NYS Employ Contributions
and Taxes) ., e i

* An overpayment of either Ul contributions or w:thholdmg tax cannot be used to offset an amount due for the other.
Complete Parts D and E on back of form, if required.

Part C — Employee wage and withholding information

Quarterly employee/payee wage reporting information (/f more than five employees or if Annual wa e and w|thh0§dm totals
reporting other wages, do not make entries in this section; complete Form NYS-45-ATT Do not g g
use negative numbers; see instructions.)

a_ Social security number |b  Last name, first name, middle initial | ¢ I
.
N
»
.
.

Totals (coiumn ¢ mystequef remuneration os fi 3 ;
Sign your return: | cerlify that the information an this relurn and any attachments is to the best of my knowledge and belief true, correct, and complete.
Bignature (vee mabuchensi Signer’s name (pkase pnnd Title
Date Telephane number
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Wittholding L
L identification number o ’ 41519424

Part D - Form NYS-1 corrections/additions

Use Part D only for corrections/additions for the quarter being reported in Part B of this return. To corract original withholding information
reported on Formis) NYS-1, complete columns a, b, ¢, and d. To report additional withholding information not previously submitted on
Form(s) NYS-1, complete only columns ¢ and d. Lines 12 through 15 on the front of this return must reflect these corrections/additions.

a b [ d
Qriginal Original Correct Carrect
last payroll date reported total withheld last payroll date total withheld
on Form NYS-1, line A {(mmdd) reported on Form NYS-1, line 4 (mmdd}
| 4 . .
| . .
L 4 . .

Part E - Change of business information
22, This line is not in use for this quarter.
23. If you permanently ceased paying wages, enter the date {(mmddyy) of the final payroll {see Note below) ........

24. Ifyou sold or transferred all or part of your business:

« Mark an X'to indicate whether in whole
» Enter the date of ransfer (mmddyy)......................

« Complete the information below about the acquiring entity

: Legal nama EIN

| Address

Nate: For questions about other changes to your withholding tax account, call the Tax Depariment at (518) 485-6654; for your unemployment
insurance account, call the Department of Labor at (518) 485-8589 or 1 888 899-8810. If you are using a paid preparer or a payroll service, the
section below must be completed.

Preparer’s signature Date Preparer's NYTPRIN Preparer's SSM or PTIN NYTPRIN
Pald excl.code
preparer’s [
use Preparer’s firm name (or yours, i sef-employed) | Address Firm's EiN Telephone number

Payroll service’s name

Checklist for mailing: Mail to:

File ariginal return and keep a copy for your records.

» Complete lines 9 and 19 to ensure proper credit of payment. NYS EMPLOYMENT

« Enter your withholding IB number on your remittance. CONTRIBUTIONS AND TAXES
« Make remittance payable to NYS Employment Contrihutions and Taxes. PO BOX 4119

« Enter your telephone number in boxes below your signature. BINGHAMTON NY 138024119

Sea Need help? on Form NYS-45-1 If you naed forms or assistance.

NYS-45 (12/15) (back)

A-3

012001.00153 Business 17158323v2



SCHEDULE B

RECAPTURE BENEFITS POLICY

PART 25

POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS

SECTION 2501. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to outline the
procedures utilized by City of Albany Industrial Development Agency (the “Agency”) to review
compliance with (1) the requirements of the Agency relating to job creation and/or retention, other
expected public benefits and reporting and (2) the requirements of the State of New York (the “State™)
relating to sales tax exemptions and reporting.

B) The Agency was created pursuant to Section 903-a of Title 2 of Article 18-A of the
General Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the “Act™)
for the purpose of promoting employment opportunities for, and the general prosperity and economic
welfare of, residents of the City of Albany and the State. Under the Act, the Agency was created in order
to advance the job opportunities, health, general prosperity, and economic welfare of the residents of the
City of Albany, New York (the “City”) and of the State.

© The Agency has been advised that a number of other industrial development agencies
have adopted policies that (1) contain provisions allowing the industrial development agency to recapture
certain financial benefits provided by said agency to a project applicant if said project applicant does not
fulfill certain job creation promises contained in its application or fails to fulfill certain other promises
made to said agency and (2) allow said agency to take into account exigent circumstances in deciding
whether to exercise these provisions respecting the recapture of said financial benefits.

D) Chapter 59 of the Laws of 2013 (Part J), effective March 28, 2013 (the “2013 Budget
Law”), enacted March 28, 2013, established new recordkeeping, reporting, and recapture requirements for
industrial development agency projects that receive sales tax exemptions.

(E) The new sales tax recording and reporting requirements required by the 2013 Budget
Law include the following: (1) a requirement to keep records of the amount of sales tax benefits provided
to each project and make those records available to the State upon request; (2) a requirement to report to
the State, within 30 days after providing financial assistance, the amount of sales tax benefits intended to
be provided to a project; and (3) a requirement that the Agency post on the internet and make available
without charge copies of its resolutions and agreements appointing an agent or project operator or
otherwise related to any project it establishes. A project operator (“Project Operator™) is appointed by the
Agency through the filing of form ST-60 with the New York State Department of Taxation and Finance.

) The 2013 Budget Law requires that the Agency recapture State sales tax benefits where:
(1) the project is not entitled to receive those benefits; (2) the exemptions exceed the amount authorized
or are claimed for unauthorized property or services; or (3) the Project Operator failed to use property or
services in the manner required by its agreements with the Agency.

(G) For purposes of this Policy, with respect to a particular calendar year and a particular
project, the term “financial assistance” shall include the following:
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H Proceeds of debt obligations issued by the Agency with respect to said project
have been disbursed during the calendar year in question.

) Any tax exemption or abatement (a) which may have directly or indirectly
benefitted the project or Project Operator shall during such calendar year and (b) which resulted
from (i) the Agency’s title to, possession of or, control of or other interest in said project, or
(ii) the designation by the Agency of said project occupant (or any sublessee, contractor, supplier
or other operator of the project) as an agent of the Agency.

3) Any grant made by the Agency with respect to said project or Project Operator
shall during such calendar year.

4) Any loan made by the Agency with respect to said project or Project Operator
shall during such calendar year.

H For purposes of this Policy, with respect to a particular project, the term “Project
Agreements” shall mean the project documents between the Agency and an applicant with respect to the
applicant’s project. In addition to a lease agreement or installment sale agreement between the Agency
and the applicant, the Project Agreements may also include a payment in lieu of tax agreement, a project
agreement, and one or more recapture agreements, as well as security agreements intended to ensure
compliance by the applicant with the requirements of the Project Agreements.

SECTION 2502. REQUIREMENTS FOR APPLICANTS. (A) Under the Act, the Agency is required to
submit certain annual reports relating to Agency projects to the New York State Office of the
Comptroller. In order to satisfy its annual reporting requirements and other requirements under the Act
and certain other requirements imposed by the Act, as well as the new requirements imposed upon the
Agency by the 2013 Budget Law, the Agency will require each applicant for financial assistance from the
Agency agree to satisfy the following requirements as a condition to the receipt of such financial
assistance:

M Any applicant requesting a sales tax exemption from the Agency must include in
the application a realistic estimate of the value of the savings anticipated to be received by the
applicant. Each applicant is hereby warned to provide a realistic estimate in the application, as the
2013 Budget Law and the regulations expected to be enacted thereunder are expected to require
that the Agency recapture any benefit that exceeds the greater of (a) the amount listed in said
application or (b) authorized by the Agency in a separate resolution.

2) Any applicant requesting a sales tax exemption from the Agency must agree to
annually file (and cause any sublessee, contractor, supplier or other operator of the project to file
annually) with the State, on a form and in such manner as is prescribed by the State, a statement
of the value of all sales and use tax exemptions claimed by the applicant and all contractors,
subcontractors, consultants and other agents of the applicant under the authority granted to the
applicant by the Agency.

3) Any applicant requesting a sales tax exemption from the Agency must agree to
furnish to the Agency a copy of each such annual report submitted to the State by the applicant or
any sublessee, contractor, supplier or other operator of the project.

@ As required by the 2013 Budget Law, the Project Agreements will provide that
any sales tax benefits determined by the Agency to be subject to recapture pursuant to the 2013
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Budget Law must be remitted by the applicant to the Agency within 20 days of a request therefor
by the Agency.

) The applicant agrees that, as required by the 2013 Budget Law, the resolutions of
the Agency with respect to the project and the Project Agreements will now be publicly available
on the Agency’s website. As provided in the New York Freedom of Information Law (“FOIL”),
the applicant may request that certain information contained therein be redacted and, if the
applicant can demonstrate to the satisfaction of the Agency that release of said information would
result in substantial harm to the applicant’s competitive position, the Agency may comply with
such request.

6) Except as otherwise provided by collective bargaining agreements, new
employment opportunities created as a result of the Project will be listed with the New York State
Department of Labor Community Services Division (the “DOC”) and with the administrative
entity (collectively with the DOC, the “JTPA Entities™) of the service delivery area created by the
federal job training partnership act (Public Law 97-300) (“JTPA™), as replaced by the Workforce
Investment Act of 1998 (Public Law 105-220), in which the Project is located.

©) Except as otherwise provided by collective bargaining agreements, where
practicable, the applicant will first consider persons eligible to participate in JTPA programs who
shall be referred by JTPA Entities for new employment opportunities created as a result of the
Project.

® The applicant agrees, whenever requested by the Agency, to provide and certify
or cause to be provided and certified such information concerning the Applicant, its finances and
other topics as the Agency from time to time reasonably considers necessary or appropriate,
including, but not limited to, such information as to enable the Agency to make any reports
required by law or governmental regulation.

9 Within sixty (60) days after the end of each calendar year, the applicant shall
furnish to the Agency a certificate of an Authorized Representative of the applicant stating that no
event of default under the Project Agreements has occurred or is continuing or, if any Event of
Default exists, specifying the nature and period of existence thereof and what action the applicant
has taken or proposes to take with respect thereto, and setting forth the unpaid principal balance
of the Bonds and accrued but unpaid interest thereon and that no defenses, offsets or
counterclaims exist with respect to the indebtedness evidenced thereby.

(10)  The applicant shall insure that all employees and applicants for employment with
regard to the Project are afforded equal employment opportunities without discrimination.

(11)  The applicant agrees to file with the Agency, no later than sixty (60) days after
the end of each calendar year, reports regarding the number of people employed at the project and
certain other matters.

(B) In order to ensure that the project will create the public benefits anticipated by the
Agency accruing to the residents and taxpayers of the City, the Project Agreements will require that each
Agency Project Operator agree that, annually, within 60 days of the end of each calendar year during
which a project has received any financial assistance from the Agency, such Agency Project Operator will
complete and file with the Agency an annual report (the “Operator Annual Report™) describing the status
of the project during the calendar year just completed, including such information as: jobs projected to be
created/retained; estimated salary of jobs to be created/retained; current number of jobs; construction jobs
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created through the year; exemptions from taxes and payments in lieu of tax made; status of local labor;
and status of bond financing related to the project.

SECTION 2503. ENFORCEMENT.(A) The Agency will use the information contained in the Operator
Annual Report, and may use site visits and follow-ups, to gauge the status of a project in relation to the
original commitment of the applicant as stated in the project application.

(B) Should the staff or board members of the Agency find significant deficiencies in any
area; the project will be further reviewed. Examples of situations that may trigger review and/or action by
the Agency include:

(N If the Project Operator shifts production activity to a facility outside of the City
and, as a result, fails to achieve the economic benefits projected;

2) If the Project Operator moves all operations outside the City, neglects to move
operations to the City, or the project does not otherwise conform to the project described in the
Project Agreements;

3) If a significant shortfall in economic benefits is identified, as compared with the
application, such as a significant shortfall in new job creation/retention and/or expected major
investments in the business;

@) Failure to comply with annual reporting requirements or provide the Agency with
requested information; or

) Closure of a project within the time period the applicant receives Agency
financial assistance.

(&)} Should the staff or board members of the Agency find significant deficiencies in the
achievement of the economic benefits promised as described in the application and the Project
Agreements, the Project Operator will be asked to provide justification for said shortfalls. The board
members of the Agency will compare these statements against industry standards, as well as the current
market and economic conditions, to determine whether the Project Operator did all that it could to meet
its obligations as outlined in the application and the Project Agreements.

(D) The board members of the Agency will determine on a case by case basis whether a
hearing is appropriate to allow a Project Operator to be heard on the issue regarding said Project
Operator’s failure to achieve the projected economic benefits.

(BE) Should the board members of the Agency find that (1) significant deficiencies in the
achievement of the economic benefits promised as described in the application and the Project
Agreements have occurred and (2) there appears to be no justification satisfactory to the Agency to
explain these deficiencies, the Agency may determine to undertake any enforcement action available to
the Agency under the Agency Agreements to seek redress for these deficiencies.

3] Enforcement action taken by the Agency under the Agency Documents may include, but
shall not be limited to, the following:

) Requesting cure of the deficiency by a final notice letter.

) Forwarding an event of default notice under the Project Agreements.
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3) Notifying appropriate New York State agencies of the Project Operator’s failure
to comply with such requirements.

4) Terminating any or all of the Project Agreements early.

% Reducing the value of financial assistance moving forward.

) Terminating any future financial assistance.

) Requiring that the value of all the financial assistance utilized to date to be repaid

in full or in part.

(G)  In connection with the undertaking of a Project and/or the preparation of Project
Agreements, the Agency also reserves the right to negotiate the terms and conditions of these recapture
provisions.

SECTION 2504. EFFECTIVE DATE. This policy shall be effective with respect to any project
undertaken by the Agency where receipt of the application for the project occurs after the date of approval
of this Policy.
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SCHEDULE C

RESERVED
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SCHEDULE D

COPY OF APPLICATION

- SEE ATTACHED -
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY

APPLI

TMPORTANT NOTICE: The snswers tu the guestions contined in this apphication are necessary to detenmine
vour finm's cligibility for financing and other assistance from the City of Athany Industrinl Development Agency. These
answers will also be used in the preparation of papers in this (mnsaction, Acconlingly, afl questions should be answened
accueately and completely by an officer or otlier empluyee of your firm who is thoroughly famitiae with the business and
affairs of your firm and who is also toroughly familiar with e proposed project. This application is subject (o
acceptance by the Agency.

TO: CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
¢/o Department of Economic Development
21 Lodge Street
Albany, New York 12207

This application by applicant respectfully states:

APPLICANT: At Hudson Park, LLC

APPLICANT’'S ADDRESS: _ PO Box 9266

crry: __Schenectady staTE: __NY zip cobE: ____ 12309

PHONE NO.: 518-441-8101_ Fax No.: §18-393-0062 E-MAlL: Management.eric@gmail.com

MNAME OF PERSON(S) AUTHORIZED TO SPEAK FOR APPLICANT WITH RESPECT TO
THIS APPLICATION:

Gllah Moses, Paul Geldman, Eric Moses, Daniel Odabashian, Scott Townsend and Paul Malavax of 3t Architecture.
1F APPLICANT IS REPRESENTED BY AN ATTORNEY, COMPLETE THE FOLLOWING:
NAME OF ATTORNEY: Gilah Moses and Paul Goldman

ATTORNEY'S ADDRESS: PO Box 9266

arry; ___Schenectady state: MY 7IP CODE: ___12309

PHONE NO.: 518-810-8052 ppy g 518-393-0062 par: gilah@gmoseslaw.com

NOTE: PLEASE READ THE INSTRUCTIONS ON PAGE 2 HEREOF BEFORE FILLING
OUT THIS FORM.

P BRDS Bastansg PIEEENT
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10.

INSTRUCTIONS

The Agency will not approve any application unless, in the judgment of the
Agency, suid application and the summary contains sufficient information upon
which to hase a decision whether to approve or tentatively approve an action.

Fill in all blanks, using “none” or “not applicable” or “N/A” where the gquestion is
not appropriate to the project which is the subject of this application (ihe
“Project”).

If an estimate is given as the answer (o a question, put “(est)” after the figure or
answer which is estimuted.

If more space is needed 1o answer any specific question, allach a separate sheet.

When completed, retum one (1) copy of this application to the Agency at the
address indicated on the {irst page of this application.

The Agency will not give final approval to this application until the Agency
receives a completed environmental assessment form concerning the Project
which is the subject of this application.

Please note that Article 6 of the Public Officers Law declares that al} vecords in
the possession of the Ageney (with certain limited exceptions) sre open to public
inspection and copying,. If the applicant feels that there are clements of the Project
which are in the nature of trade secrets or information, the nature of which is such
that if disclosed 1o the public or otherwise widely disseminated would cause
substantial injury to the applicant’s competilive position, the applicant may
identify such elements in writing and request that such clements be kept
confidential in sccordance with Articke 6 of the Public Officers Law,

The applicant will be required to pay to the Agency all actual costs incurred in
connection with this application and the Project contemplated herein {to the extent
such expenses are not paid out of the proceeds of the Agency’s bonds issued to
finance the Project). The applicent will also be expected to pay all costs incurred
by gencral counsel and bond counscl/special counsel 1o the Ageney. The costs
incurred by the Agency, including the Agency's general counsel und bond
counsel, may be considered as a part of the Project and included as a part of the
resultant bond issue.

The Agency has established an application fee of One Thousund Five Hundred
Dollars ($1,500) to cover the anticipated costs of the Ageney in processing this
application. A check or money otder made payable to the Agency must
accompany cach application. THIS APPLICATION WILL NOT BE ACCEPTED
BY THE AGENCY UNLESS ACCOMPANIED BY THE APPLICATION FEE.

The Agency has also established an administrative fee equal 1o {(A) one percent
(19} of the cost of the Project w the case of an Agency Struight Lease

L2
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Transuction, and (B) one percent (1%) of the aggregate principal amount of the
bonds to be issued by the Agency in the case of an Agency Bond Transaction. The
Agency has also established an administrative fee for the issuance of refunding
bonds for Agency Bond Transactions. The formula for the caleulation of the
administrative fee for the issuance of refunding bonds is outlined in the Agency's
Policy Manual. THESE FEES ARE PAYABLE ON THE CLOSING DATE.

SE0LAGULS Thalnes 11988047
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. Project Number

2. Bate application Recerved by Agency 243

3. Date application seferred to attomey for review 20,

4. Tae copy of application mailed 10 memhers 28

3. Dot notice of Agoney meeting an spplication posied 20

6 Date notice of Agency meeting on application mailed 20

7. Date of Ageney mestng on application it I—

8. Date Agency conditionaily approved application 20

4, Dine scheduled for public hearing s
0. Dute Gnviromnentad Assessmient Forn ("EAF”) received s ¢
1. Date Agency completed enviropmuntal review o
£2. Drate of final approval of application v | S




SUMMARY OF PROJECT

Applicant: At Hudson Park, LLC
Contact Person: Eric Moses

Phone Number: 518-441-8101

Occupant: Long Energy
Project Location: 160 Myrile Avenue, City of Albany

Approximate Size of Project Site: 1.3 Acres

Deseription of Project: Convert warghouse into 78 market rate apariments
Type of Project: I Manufacturing {71 Warchouse/Distribution
X Commercial {1 Now-For-Profit

£ Other-Specity
Ewployment impact:  Existing Jobs 0

New fobs 2 full time equivalenis
Project Cost: § ~11,500,000

Type of Finuncing: [ Tux-Exempt {3 Taxable [XStraight Lease

Amount of Bonds Requested: § 0

Estimated Value of Tax-Excmplions:

MNY.S. Sules and Compensating Use Tax: 320,000
Mortgage Recording Taxes: $ 112,500
keal Property Tax Exemptions: 3 0
Other {please specify): 5 q
Provide estimates for the following:
Number of Full Time Employees at the Project Site before IDA Status: 0
Estimate of Jobs to be Created: 2

SUEB R Harensg DIGUWAR4T
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Estimate of Jobs to be Retained: )

Average Estimated Annual Sulary of Jobs to be Created: 540000
Annualized Salary Range of Jobs to be Crented: $30.000- $50,000
Estimated Average Annual Salury of Jobs to be Retained: o]
Che
OF S0 ABIES Rusdneye (IAESAGT
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L INFORMATION  CONCERNING  THE PROPOSED QCCUPANT OF TIHE PROIECT
GIEREINAFTER, THE "COMPANY™),

A, {dentity of Company:

i. Compuny Name: At Hudson Park, LLC
PO Box 9266
Schenectady, NY 12309

Present Addresss
Zip Code:

Employer's D No.: 81-0702435

SJ

If the Company differs fram the Applicart, give detils of relationship:

3. Indicate type of business organization of Company:

A Corporation (If so, incorporated in what country?
What State? Date Incorporated? Type of
Corporation? Authorized to do business in New York?

Yus s No ).

1
]

b. .. Partnership (if so. indicate type of partnership
Number of general partners Nusnber of limited partners ___).

[-% i [imited liahility cnm%:méf.
Pate created? _ Mav 12, 2015 11.C is incomporated in New York State

d. Sole proprietorship

% Is the Company a subsidiary or direct or indirect affiiate of any other
veganization(s)? I so, indicate name of related organization{s) and relationship:

No
B. Mupagement of Company:

{. List all owners, officers, members, directors and paciners {coiplete all columns
for each personk

BYHEES A fadinens IIRARGS
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NAME
(FFirst, Middie, Last)

OTHER PRINCIPAL

HOME ADDRESS OFFICE HELD RUSINESS
Eric Moses Member Real Estate
1087 Lamplighter Rd
Schenectady, NY 12308
B Member Real Estate
Daniel Odabashian
17 South Lake Avenue
Albany, NY 12203
2. Is the Company or management of the Company now a plaindiff or a defendant in
any civil or criminal litigation? Yes ‘No X .
3. Has any person Hsted ubove ever been convicted of a criminal offense {other than
a minar ralfic violation)? Yes s No X
4. Has uny persen listed above or any councern with whom such person has been
connected ever been in receivership or been adindicated a hawkrupt? Yes s No _A
(If yes Lo any of the foregoing, furnish details in a separate attachment).
5. If the answer o any of questions 2 through £ is yes, please, furnish details ina
sepurate attachment.
C. Principal Quwaers of Company:
1. Prinvipal owners of Company: s Company publicly held? Yes (Mo K.
1f yes, list exchanges where stock traded:
2. 1f no, list sl stockholders baving a 595 or more interest in the Company:
PERCENTAGE OF
NAME ADDRESS HOLDING
Eric Moses Schenectady 70%
Daniel Odabashian Albany 20%
¥ . S -

7 A Businers it
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. Corapany’s Principal Bank(s) of account: First National Bank of Scotia

1. DATA REGARDING PROPOSED PROJECT

A. Sumnary: (Please provide a brief narvative description of the Project.)

Convert warehouse at 160 Myrile Avenue into 78 market rate apartments. Extensive description of budding current state
and historic significance is attached along with breakdown of planned apartments, Including square foolage for unils and
amenities,

1, Location of Proposed Project:

i Streer Address 160 Myrﬁa Avenue
2 City of Albany

3 Tawn ol

4. Vitlage of

3 County of Albany

C. Project Site:

[ Approximate size {in acres or square feet) of Project site
1s a map, survey, or sketch of the project site atached? Yes 2> No
2. Are there existing buildings on project site? Yes X :No___.
a. I yes, indicate number und approximate size (in square feet) of each

existing building: 13 593 sq/fset of office space

44,378 sgffest of warehouse space

b Are existing buildings in operation? Yes X Mo .

If yes, describe present use of present buildings:
Long Energy delivers petroleum, propane and diesel products from the site which is also
their corporate office.

€. Are exisiing buildings abandoned? Yes :No A, About to be
abandoned? Yes X Mo ____ If yes, describe:
The site is not consistent with the area and eventually will need o be developed inlo a
residential building or it will be abandonad. The building was marketed for sale and the owner

lanned fo refocaie his business,
planne reloc c}e s Atcmﬂx phiotogeaph of present buiidings. Attached.
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Urilities serving project site:

Water-Municipak Public
Ciher (deseribe)
Sewer-Municipal: Public
Other {deseribe)
Flectric-Utility: Nationat Grid
Other {describe)
Heat-Utility:
Ciher (describe)
Present legal owner of project site: Long Properties inc.
i, if the Compuny owns project site, indicate date of purchase:
et 20 Purchase price: S|
b If Company doe.s not own the Project site, does Compmy have option
signed with owner to purchnse the Project site? Yos A No . i ves,

indicate dzm, option signed wx( ] awnt:r SAanuary20.15; and the date the option
xpires; __January L20A7

<. If the Company du::s m:x own the project site, iy there a relationship
legally or by common control between the Company and the present cwaers of
the project site? Yes s No . 1f yes, deseribe:

EX Zoning District in which the project site is located:  R20

b, Are there any variances or special permits affecting the site? Yes x
Mo ... I yes, lst below and azach copies of all such variances or special
permits:

The City has approved a zoning overlay for the propery and the applicant plans to present
applications to the BZA on 8/14/16 and Planning Board on 9/15/16, an appiication will also be
pggseniqgltﬂ the historic commission,

Duu; part of the Prgject consist of a new building or buildings? Yes ____; No

A yes. indicate namber and size of new buildings:

Does part of the Projeet consist of additions and/or renovations to the existing

buildings? Yes _X_: No - I yes, indicate the boildings to be expanded or reaovated,
the size of any expansions and the nature of expansion and/or renovation:

The project consists entirely of renovations to the existing buildings.

Describe the principal uses to be nwde by the Company of the building or

buildings to be acquired, constructed, or expanded:

Conversion of warghouse and office space into apartments.

10
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Ruseription of the Equipmen:

l. Does a part of the Project consist of the acquisition or installation of machinery,
equipment or other personal property (the “Equipment™? Yes__X_; No A
ves, describe the Bquipment:

Refrigeralors and stoves, Some units may contain washers and dryers,

2. With respect 1o the Egnipment to be acquired, will any of the Equipment be
Equiprment which has previously been used? Yes, s No__ X, If yes, please
provide detail:

3 Deseribe the principal uscs to be made by the Compaay of the Equipment 1o be
acquired or installed:

Residential
Project Use:
1. What are the principal products to be produced at the Project?
Market Rate Housing
2 What are the principal activities to be conducted at the Project?
Market Rate Housing

3 Does the Project include facilities or property that are primusily used in making

retail sndes of goods or services to customers who personally visit such facilities? Yes

L Mo 1 ves, please provide detil:

4. If the answer to question 3 is yes, what percentage of the cost of the Project will

be expended on such facilites or property primarily used in making retui] sales of goods
ar survices jo customers who personally visit the Project? 100 %

3. if the answer to question 3 is yes, and the answer 1o question 4 i more than
33.33%, indicate whother any of the following apply 1o the Project;

BB EIR Bastagag 6T
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a Wiil the Project be operated by a noi-for-profit corporation? Yes o
No_ K., If yes, please explain:

b is the Project likely to attract a significant number of visitors from
outside the cconomic development region in which the Project will be
located? Yes ; No . If yes, plense explain:

[ Would the Project occupant, but for the conternplated financial assistance
frum the Agency, locate the related jobs cutside the State of New York?
Yos VMo X I yes, please explain:

i § Is the predominant purpose of the Project o make availuble goods or
services which would sot, but for the Project, be reasonably accessible 1o
the residents of the city, town or villuge within which the Project will be
tocated, becunse of a Jack of reasonably accessible retail trade fucilities
offering such goods or services? Yes_; No A . T yes, please
provide detatl:

[

Will the Project be located in one of the following: (i) an area designed
as an cconomic development zome pursuant o Article {8-B of the
Gunaeral Musnicipal Law; or (i) a census tract or block numbering urea
{or census tract or block numbering area contiguous thereto) which,
according to the most recent census data, hus (x} & poverty rate of at least
20% for the year in which the data relates, or at least 20% of households
receiving public nssistance, und £y} an unemployoment rate of at least 1.25
times the statewide uncmployment vate for the year to which the data
relates? Yes X No____. W ves. please cxplain:

Contiguous {o tract 22

6. If the answers 0 any of subdivisions ¢, through . of question 3 is yes, will the
Projeet preserve permuncmt, privale sector jobs or increuse the overall number of
permanend, privaie sector jobs in the State of New York? Yes_X4 o No___. If yes,
plense explain:

The project will create 2 full time jobs and will support the private secior by

increasing the number of residents who shop, eat and play in the City.
7 Will the completion of the Project result in the removal of a plunt or facility of

the Company or another proposed occupant of the Project (a “Project Occupant”) from
one area of the State of New York to another ares of the State of New York? Yes
No_% . If yes, please explain:

REHIEE GO00S Babwa FIEARET
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8. Will the completion of the Project result in the abandonment of one or more
plants or faciliies of the Company located in the State of New York? Yes s No,
I yus, please provide detail:

9. I the aaswer 10 either question 7 or question 8 is yes, indicate whether any of the
following apply to the Project:

a. is the Project reasonably necessary to preserve the compelitive position
of the Company or such Project Occupant in its industry? Yes R
No - Wyes, please provide detaik:
néa
b, {s the Project reasonably necessary to discourage the Company or such

Project Oceupant from removing such other plunt or facility to a location
owtside the State of New York? Yes ; No 1 yes, please provide

detail:
nla
G. QOther Involved Agencies:
i Please indicate ull other locul agencies. boards, authoritics, districts, commissions

nr poverning bodics (including any city, county and other politicul subdivision of the
State of New York and all state departments, agencies, boards, public benefit
corporations. public authorities oc cormmissions} involved in approving or funding or
direetly underiaking action with respect to the Project. For cxample, do you need a
municipal building permit to underttke the Project? Do you need a zoning approval to
wdertake the Project? If so, you would list the spproprimte municipal building
departinent or planning or zoning commission which would give said approvals.

Planning board, Historic Board, SHPO and ZBA

2 Describe the nature of the involvement of the federal, state, or local agencies
described above:

The conversion of the existing building into residential apartments will require a zoning overlay,

a special use permit and variances for zoning purposes. The property is historic and an
apﬁhcats to SHPogwas been filed,

nstmctmn {anis:

i Has construction wark on this Project begun? Yes ____; No i H yes, please
diseuss in detail the approximate extemt of construction and the extent of completion.
Indicate in your answer whether such specific steps have been completed s site
clearance and preparation; completion of foundations; instaliation of footings: cie.:

T TS Hunpans UHORIONT
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)

Please indicate amount of funds expended on this Project by the Company in the

prast three (3) years and the purposes of such expenditures:

$100,000 for environmental testing, deposits towards purchase price,
architect’s drawings, and consultants for environmental issues and historic tax credits.

Please indicute the date the applicant estimutes the Project will be completed:
December 2018

Sethod of Construetion Aller Ageney Aporaval:

If the Agency approves the Project which is the subject of this application, there

are two methods that may be used to coustruct the Project. The applicant can construet
the Project privately and scli the Project to the Agency upon completion. Alternatively,
the applicant can request 1o be appeinted as “agent” of the Agency, in which case cerlain
{aws applicable to public construction may apply o the Project. Does the applicant wish
to be designated as “agent” of the Agency for purpuses of constructing the Project? Yes
AN

-

i the answer (o goestion | is yes, does the applicant desire such “agent” status
q ¥ P B

prior 1o the closing dute of the financing? Yt.s_)ﬂ___ N

{it. INFORMATION CONCERNING LEASES OR SUBLEASES OF THE PROIECT, (PLEASE

(‘OMPI FTE‘ THE FDHOWU\IG ?l‘C“TION T THE COMPANY INTENMDS TO LEASE OR

012001.00153 Business 17158323v2

Does the Company intend to leuse or sublease more than 10% (by wrea or falr market
vatue) of the Project? Yes X, No . {f yes, please complete the follnwing for cach
exisung or proposed tenant or sublenant:

Sublessee nume; | Residential tenants, TBD leases
Present Address:

City: State: Zip:
Employer's 1D No.:
Sublesses is: Carporation Partnership: Sole Proprietorship

Relatianship wo Company:

Percentage of Project (o be leased or subleased:
Use of Project intended by Sublessee:

Date of lease ov sublease to Sublessee:

Term of lease or sublease to Sublessee:



B.
Binding written lease or sublease?

s

Will any portion of the space leased by this sublessee be primarily vsed in
making retuil sales of goods or services to customers who personally visit the
Project? Yes, ... Mo If yes, pleuse provide on a separate attachment (a)
details and (b) the answers to questions H(FY) through (6) with respect o such
sublessec.

Sublessee name:
Present Address:

Citys Stater ipe
Ermployer’s ID No.:
Sublessee i3

Corporation: _____ Partnership: . Sole Proprietorship

Relationship o Company:

Percentage of Praject to be leased or subleased:
Use of Project intended by Sublessec:
{late of lease or sublense to Sublessee:
Term of lease or sublease (o Sublessee:
Will any portion of the space leased by this sublessee be primarily used in
raaking retut] sales of goods or scrvices to customers who porsonally visit the
Project? Yes_.: No____ 11 yes, please provide on a separate attachment (4)
detaits and ¢b) the answers to questions JH{F)(4) theongh (6) with respect to such
sublessee,

Sublessee name:
Present Address:

City: State: Zip
Employer’s [D No.:
Sublassee is: Corporalion: Partnership: Sele Proprietorship

fRelwtionship o Company:

Percentage of Project to be leused or subleased:

Use of Project intended by Sublessee:

Date of lease or subleass to Sablessee:

Term of lease or sublease (o Sublessee:

Will any portion of the space leased by this sublessee be primarily ased in
making retail sales of goods or services to customers who personally visit the
Project? Yes__ . Na . 1 yes. please provide on a separate sitachment (a)
detnils and (b} the answers 1o questions THFY4) through {6) with respeet to such
sublessee,

What pereentuge of the space intended 1o be leused or subleased is now subject 0 a

0%

. Employment Dnpaet

A.

{12040 GROYS Hasdnoas DRSO
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Indicate the number of people presenely employed at the Praject site und the pdditional
numbaer that will be cmployed at the Project site at the end of the first and second years
after the Project bas been completed, using the tables below for (1) employees of the
Applicant, (2} independent contractors, and (3) employees of independent contractors.
(Do not include construction workers),  Also indicate below the number of workers

-15-



employed at the Project site representing newly created positions as opposed to positions
refocated from other project sites of the upplicant,  Such information regarding redocated
positions should also indicate whether such positions are relocated from other project
sites financed by obligarions previously issued by the Agency.

TYPE OF EMPLOYMENT
Employees of Applicant

“;,&

Professional or Skilled | Semi-Skilled Un-Skilled Totals
wdanagerisl
Present Full Time 0 a 0 0 0
Preseat Part Time 0 0 0 0 0
Present Seasonal 0 0 8 o 0
First Year Full Time 0 0 0 0 ¢]
First Year Part Time 0 0 ) ) 0
First Year Stasoaal 0 0 0 0 0
Second Year Full Time 0 1] O 0 0
Second Year Part Time a h] ¢ 0 o
Second Year Seasonal O 0 G 4] s}
TYPE OF EMPLOYMENT
Independent Contractors
Professional or Skilied | Semi-Skilled Un-Skilled Tolals
Managerial
Present Full Time 5 o 0 0 0
- i
P GERIER Basinas 4368504¢
D-17

012001.00153 Business [7158323v2




Present Part Time

012001.00153 Business 17158323v2

0 0 0 0 0
Present Seasonal ) o 0 ) 0
First Year Full Time 0 0 0 4| 9
First Yeur Part Time g 0 0 0 0
Pirst Year Seasonal 0 0 0 0 0
Second Year Full Time 0 0 0 0 0
Second Year Part Time 0 a G 0 0
Second Year Seasonal s} g I} 0 )
TYPE OF EMPLOYMENT
Eaployees of {ndependent Contractors
Professional or Skitled | Semi-Skilled Un-Skilled Totals
Managerial
Present Full Time 0 0 0 ] {3
Present Part Time g Y 0 0 g
Present Seasonal ) 0 ) ) 1)
First Yeur Full Time 4 0 y y 1
First Year Part Time g 0 2 0 2
First Yeur Seasonal 3 a o 0 0
Second Year Full Time 1 a g g 1
17~
13001 IR Basinon 108904 T
D-18




Second Year Part Time 9 a 2 n 2

Second Year Seasonal

B. Indicate below (1) the estimated salary and fringe benefit uvernges or ranges and (2) the
estimated number of employees residing in the Capital District Economic Development
Region for all the jobs at the Project site, both retained and created, listed in the wbles
described in subseetion A above for each of the categorics of positions fisted in the churt

helow.
RELATED EMPLOYMENT INFORMATION
Professional ot Skilled Semi-Skilted Un-Skilled
M anageriul
Estirated Salary and $60,000 $30,000
Fringe Benefit Averages '
or Ranges
Estirnated Number of
Employees Residing in
the Capital District 1 1
Economic Development
Region'
. Please describe the projected timeframe Jor the creation of any new jobs with respect

the undertaking of the Project:

The construction will take approximately 1 year and will create 50 construction jobs paying
approximately 340,000 per year. At completion, the project will also employ 2 full time
equivalents.

D. Please prepare a separate attachment deseribing in detadl the types of employment at the
Project site. Such attachment should describe the activities or work performed for each
type of employment.

In fieu of an attachment, the project site will consist of 77 apartments that will require
management and maintenance. The project will require a property manager which is a
professional position that pays $35 an hour. The project will also require 2 semi-skilled workers
$20 per hour o assist the properly manager and perform maintenance work. The project will
also hire subcontractors from time fo time to perform plumbing, electrical and other specific
fogioe

! The Capital District Economic Development Region cousists of the following counties: Afbuny, Schenectady,
Rensselaer, Gueene, Columbia, Saratoga, Warren and Washingion,

18-
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Al Anticipated Project Costs, State the costs reasonably necessary for the nequisition of the
Project site, the construction of the proposed buildings and the acquisition and
installation of any machinery and equipment necessary or coovenient in connection
therewith, and including any utilities, access roads or appurtenant {acilities, using the
following catcpories:

Deseription of Cost Amonnt
Land 3 4
Ruildings 4 880,000

. . . included i ion
Machinery and equipment costs § ey ed In constructio

. . Included in construction
Utilities, roads and appurtenant costs $

Architects and engineoring fees % 545,000
Costs of Bond Issue (legal, financial and printing) § 0
- Construction loan fees and intercst (if applicable) 5 600,000
- Other (specify)  Environmental remediation $300,000
Consultants, legal, title, recording $ 436,000
Construction 3 8,500,000
Miso incl. prop fax and insurance during consiruction s 265,000
TOTAL PROJECT COSTS 1,500,000

8, Anticipuied Profect Finuncing Sourses. State the sources reasonably necessary for the
fnancing  of the Project site, the construction of the proposed buildings and the
acyuisition and fnstallation of any machinery and cquipment necessary or convenient
in conacction therewith, and including any untilitics, nsceess roads or appurtenant
facilities, using the following categories:

-

TR GOITS Bipdnees §36GT85956T
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Private Sector Financing §__3.000000
Public Sector
Federal Programs %
State Programs §
Local Programs %
Applican Bquity b
Other (specify, e.g., {ax credits)
Historic Tay Cradits §_2.500,000
* An initial contrivtion of $2,500,000 will be madse by pr;va(g invastors that
wilt be reimbursed with tax credils, the 8 mitilon dollar icanﬁviil stay in place,

. Have any of the above expenditures already becn made by the spplivam?
Yes X _; No____. If yes, indicate particalars,

Approximately $100,000 has bsen spent on environmental testing, survey,
environmentat and historic consultants and architects fees,

o, Amount of losa requested: § 9,000,000

Matority requested: 20 vears.

E Has a commitment for {inancing been received as of this application date, and if so, from
whom?
Yes ; No A Institution Name

Provide name and lelephone number of the person we may contact,

Mame: Phone:
N The percemage of Project costs to be financed fron public seclor sources is cstimated to
equal the following: 22 % pistoric tax credits
-20-
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i
i

The total amount estimaied to be burrowed tn finance the Project is equal to the

following: $ 8,000,000

V1 BENEFITS EXPECTED FROM TIIE AGENCY

A

RIS Bun

012001.00153 Business 17158323v2

Financing

L

!s)

I

Is the applicant requesting that the Agency issue bonds 1o essist in financing the
Projeat? Yes s Mo X Ifyes, indicate:

a, Amouat of loan requested: Doliars;

b, Marurity requested:

Yeurs,

Is the interest on such bonds intcnded to be cxempt from {zderal income
taxation? Yes s Na .
) nla

If the answer to question 2 is yes, will any portion of the Project be used for any
of the following purposes:

A retail food and beverage services: Yes_ Mo
h. automobile sales or service: Yes  No___

¢, recreation or entertainment; Yes_ o Noo

d. golf course: Yes___ i No .

e country club: Yes i No__

£ massage parlor: Yes No_.

2. sennds cluby Yes, oMo

h. skating facility {including roller

skating, skatebouard und jce skating): Yes s No____
i racguet sports facility {including

handbull and racquetball courty Yoes s No___
2 hot tub fucitity: Yes S Noo
k. suntan facility: Yes i No ...
i racetrack: Yes_ i No___.

If the answer 1o any of the above guestions contained in question 3 s yes, please
furnish details on a separate attachment,

Is the Project lecated in the City's federally designated Enterprise Zone?
Yes CNo X

Is the applicunt requesting the Agency to issue federally tax-cxempt Enterprise
Zone bonds? Yes C Mo X .

Tax Benefits

is the applicam requesting any real property tax excmption that would not be

available (o a project that did not iavolve the Agency? Yes i No .-

woak FIAINARET
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2 Is the applicant expecting that the financing of the Project will be secured by one
or wore morrgages? Yes X No . I yes, what is the approximate amount of
financing to be secured by mortzages? $.9,000,000

3. 3a the upplicant expecting to be appointed agent of the Agency for purposes of
avaiding pryment of NLY.S. Sales Tax or Compensating Use Tax? Yes X No
I yes, what is the approximate amount of purchases which the applicant expects to be
exempt from the N.Y.8, Sales and Compensating Use Taxes? $__4.000,00

4. Wihat is the cstimated value of cach type of 1ax-exemption being sought in
comnection with the Project? Please deteif the type of iax-exernption and value of the
exemption,
a M.Y.8. Sales and Compensating Use Taxes: $_ 320,000
b Mortgage Recording Taxes: 5..112.500
[ Real Property Tax Exemptions: $ i
d (ber (plense specify)
None [ ]
S E—
5. Are any of the tax-cxemplions being songht in coanection with the Project
inconsistent with the Agency's Uniform Tax Exemption Policy? Yes ____ No X . If

yes, please explain,

4. Is the Project located in the City's state deslgmncd Empire Zone? Yes ..
No_X..

C. Projeet Cost/Benefit Information. Complete the attached Cost/Benefit Analysis so that

the Agency can perform a cost/benefit analysis of undertaking the Project.  Such information should

congist
smber

of a Jist and detailed description of the benefits of the Ayency undertaking the Frojset (e.g.,
of jobs created, types of jobs created, economic development in the area, cte.). Such information

should also consist of a list and deteiled deseription of the casts of the Agency undertaking the Profect
{e.g., ax revenues Jost, buildings abandoned, sic.).

Vil

REPRESENTATIONS BY THE APPLICANT. The applicamt understends and agrees with the
Agency a8 follows:

A. Job Listings  Excepr us otherwise provided by collective bargnining agreements, aew
employment opportunities created as a resajt of the Bro'ect will be listed with the New York Stats
[Depariment of Labor Commuaity Services Division (the “DOC™ and with the administrative
entity (collectively with the DOC, the “JTPA Lntities™) of the service delivery nrea created by the
federal job training partmnership set (Public Law 97-300) ("ITPA™), us replaced by the Worldorce
Investment Act of 1998 (Public Taw (05.220), in which the Project is loeated.

B. First Consideration for Bmplovment. In cccordance with Section 858-b(2) of the New

York General Municipal Law, the applicant understands and ngrees that, if the Project receives
any Financial Assistance from the Agency, excent as otherwise provided by collective bargaining

- .
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agreements, where practicable, the applicant will first consider persons eligible to participate in
FTPA programs who shall be referred by the JTPA Entitics for new employment opportunities
created as o tesult of the Project.

C. City Unman Rights Taw, The applicant has roviewed the provisions of Chapter 48,
Article 11T of the City Code, eatitied *The Omnibus Human Rights Law” and agrees 10 comply
with such provisions to the extent that such provisions are applicable to the applicant and the
Project.

D. Annuul Sules Tux Filings. In accordance with Section 874(8) of the Mew York Generad
Municipal Law, the applicant understands and agrees that, if the Project receives any sales tax
excinptions a5 pant of the Financial Assistunce from the Agency, in accordance with Section
$74(8) of the General Municipal Law, the applicant agrees to file, or cause o be (led, with the
Mew York State Departmenr of Taxation and Finance, the unnual form preseribed by the
Department of Tuxation and Finunce, describing the value of all sales tux exemptions claimed by
the applicant and all consultants or subcontractors retained by the applicant.

E. Annual Emplovmen: Reports. The applicant understands and agrees thay, if the Project
receives any Finaocial Assistance from the Agency, the applicant agrees to [ile, or cause 1o be
filed, with the Agency, on un annual basis, reports regarding the number of people employed
the Project site, including (1) the N'YS-45 - Quarterly Combined Withholding, Wage Reporting
and Unemployment Insurance Return — for the quarter ending December 31 {the "NYS-45"), and
{2} the US Dept. of Labor BLS 3020 Multiple Worksite report if applicable. The applicant also
agrees, whenever requested by the Agency, (o provide and certify or cause o be provided and
certified such information concerning the participation of individuals from minority groups as
employess or applicants for employment with regard to the project.

. Local Lubor nformation. The applicant is aware of and understands the provisions of
Part 24 of the Policy Manual of the Agency. Pursuant to Part 24 of the Policy Manual of the
Agency, the applicant agrees to provide information, in form and substance satisfuctory to the
Agency, relating to construction activities for projects; specifically: (1) the Compuny's contact
person responsible and accountable for providing information about the bidding for and awarding
of cunstruction contracts relative 1o this Application and the Project, (ii) the naturc of
construction jobs created by the Project, including the number, type, and duration of construction
positions; and (iii) submit to the Agency a “Construction Completion Report™ listing the names
and business locations of prime contractors, subcontractors, and vendors who were cngaged in the
construction phase of the Project.

G Additonal Fee for Low Income HoustngfUax Credit (9% ouly} Drojects.  An aopnal
administrative fee equal to $10.000 shall be puyable annuully by the applicant on cach January 1
for a term equal to ten (10} yoeurs, This annual administrative fee is in uddition to the standard
administrative fee for Agency Straight Lease Transections and Agency Bond Transactions and is
applicable to Projects which provide for low income housing/tax credit (9% only) projects.

128 Project Benefits Apreement.  The applicant agrees to enter into a project benefits
agreement with the Apgency where the applicant agrees that (1) the amouat of Financial
Assistance to be received shall be contingent upon, and shall bear s dircet relationship to the
success or lack of success of such project in delivering certain described public benelits (the
"Public Benelits”) and (2) the Agency will be entiied to recapture some or all of the Financial

R
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Assistance granted 1o the applicant if the project is unsuccessful in whole or in part in delivering
the promised Public Benefits.

L Assignment_of Agency_Abistemoms,  In connection with any Agency Staight Lease
Transsction of Agency Bond Transuction, the Agency may prant 1o the spplicant cenain
exemptiony from mortgage recording taxes, sales and use taxes and real property taxes, The
applicant undersiands that the grant of such exempiions by the Agency is intended to benefit the
applicant. Subscquently, if the applicant determines to convey the Project and, in connection with
such convevanee 10 assign such exemptions to the purchaser, the applicant understard that any
such ussignment s subjuct (0 review und consent by the Agency, together with the satisfuction of
any conditions that may be imposed by the Ageney.

3 Post Claging Cost Verifieation. The applicant agrees (1) the scope of the Project will not
vitey significantly from the description in the public hearing resolution {or the project and (2) to
deliver o the Agency within sixty (60) days following the completion date of a project an
affidavit providing the lotal costs of the project. In the event that the amount of the total project
costs described in the affidavit at the completion date exceeds the amount described in an
affidavit provided by the applicant on the closing date of the project, the applicanl agrees to
adjust the amoants payable by the applicant (o the Agency by such larger amount and to pay lo
the Agency such additional amounts. In the event that the smount deseribed is less, there shull not
be uny adjustiment 10 the Agency fees,

K. Reoresenution of Financigl Information.  Meither this Application nor any other
agreement, document, certificate, project financials, or written statement furnished to the Agency
or by or on behalf of the applicant in connection with the project comtemplated by this
Application contains any untrue statement of 2 material fact or omits to state o materfal fact
necessary 0 order to make the statements contained herein or therein not misleading. There is no
face within the special knowledge of any of the officers of the applicant which has not besn
disciused hergin or in writing by them {u the Agency and which munerially adversely affects or in
the future in their opinjon may, msofur as they can now reasonably foresce, muterially udversely
affeet the business, propertics, assels or condition, Tinancial or atherwise, of the applicant.

I, Ageney Finuncial Assistunce Required for Projeet. The Project would not be undertaken
tut for the Financial Assistance provided by the Agency or, if the Project could be undertaken
withnut the Finuncial Assistance provided by the Agency, then the Project should be undertaken
by the Agency for the following reasons:

not applicable

5
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M. Cumplisnee with Artiele 18-A of the Geueral Municipal Law: The Project, as of the date
of this Application, is in substantal compliance with all provisions of article 18-A of the Geneyral
Municipal including, but not imited (o, the provisions of Scction 859-a and subdivision one of
Section 862; and the provisions of subdivision one ol Section 862 of the Geaeral Municipal Law
will not be violated if Financial Assistance is provided for the Project.

M. Compliance with Federal, State, and Local Laws, The applicant is in substantial
compliance with applicable focal, state, sl federal tax, worker protection, and environmental
laws, rules, and regulations.

Q. Paba or Misleading Informution. The applicant understands that the submission of any
kaowingly false or knowingly mislcading information may lead to the immediate termination of
any Financial Assistance and the reimbursement of an amount equal to all or pan of any x
exemptions claimed by reason of Agency involvement in the Project,

P Absence of Conflicts of Imerest. The spplicant acknowledges thut the members, officers
and employees of the Agency arce listed on the Ageney's website, Mo member, officer or
employee of the Agency bas an interest, whether direct or indirect, in any tansacion
contemplated by this Application, except as hereinalter descnbed:

MNONE

Q.

atign.  Additionsl ipformation reparding the requirements noted in this
Application and other requirements of the Agency is included the Agency's Policy Manual which
can be accessed o www.albanyide.con,

3 ¥ GRRES Pandetes PI0EINT
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T affirm under penalty of perjury that all statements made on this application are true,
accurate and complete to the best olmy knppwledge,
R M“«“f} X"ﬁi"ﬂﬂﬂ

Applicant

By: Eric Moses
Title: Member

NOTE: APPLICANT MUST ALSO COMPLETE THE APPROPRIATE VERIFICATION
APPBARING ON PAGES 26 THROUGH 29 HEREOF BEFORE A NOTARY PUBLIC AND MUST
SIGN AND ACKNOWLEDGE THE HOLD HARMLESS AGREEMENT APPEARING ON PAGE 30

- 26-
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VERIFICATION

(If applicant is limiged liahility company)

Maw York

STATE OFF )

Y 58
COUNTY OF Sr.hened.mgs

Eric Moses

(Name of Tndividual)
that he is ore of the members of the fiem of __At Hudson Park, £LC
{Limited Liability Company}

thie limited Hability company named in the sttached application; that he has read the foregoing application
and knows the contents thereof; and thut the same §s trie 2nd complete and acourate to the best of his
knowledge. The grounds of deponent’s belief refutive to all satters in the said application which are not
stated upon bis own persons] knowledge are investigations which deponcmt has coused to be made
concerning the subject watter of this application as well as information sequiced by deponent in the
sourse of his dulies as a member of and from the books and papers of said limited lubility company.

deposes and suys

Sworn to before mo this

Z'{j&duy of A}§ dg’ 2048

Kigsm M Cittla

Haigry Public « Suee of Haw Yok

Np UL G065

Cayshiind in Echanattady County
Loarginsin Exisms Suwsary $2 2088

8 0 GRS Punaso PRI IT
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HOLD HARMLESS AGREEMENT

Applivant hereby releases City of Albany Industrial Development Agency and the members,
officers, scrvants, sgeats and employees thereof (hereinafter collectively referred to ag the “Agency™)
from, agrees thut the Agency shall not be Hable for and agrees to indemunify, defend and bold the Agency
harmiess from and against any and all liability arising from or expense incurred by (i) the Agency's
examination and processing of, and action pursuant 1o or upon, the attached Application, regardless of
whether or not the application or the project described thercin or the issue of bonds requested therein are
favorably seted upon by the Agency, and (if) the Agency's financing of the Project deseribed therein:
including without limiting the generality of the foregoing, all causes of action and attornsys® fees and any
other expenses incurred in defending any suits or actions which may arise as u result of any of the
foregoing. If, for any veason, the Applicant fails 1o conclude ur consurminate neeessary negotiations, or
fuils, within a reasonable or specified period of time, to take reasonable, proper or requesied action, or
withdraws, sbandons, cancels or neglects the Application, or if the Agency or the Applicant are unuble to
find buyers willing to purchase the totaf bond issue requested. then, and in that event, upon prosentation
of an invoice ltemizing the same, the Applicant shall pay to the Agency, its agents or assigns, ail actual
costs incurred by the Agency in the processing of the Application, including attorneys fees, if any.

{Applicanpy”

BY: (/7 \

Eric Méses, Managing Member

Swaorn to before me this

(Motary Public)

“Hiasn M Citle

fata0y Pustic - Siaw of How York

Rp 02018103852

uaithed i Senenactady Conty
Lammistion Expaes Jonuary 1 2538

£ O ES Hanineny IR
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T Project Applicants
FROM: Cily of Albany Industrial Development Agency
RE: Cost/Benefit Analysis

in order for the City of Albany Industrial Development Agency (the “Agency”) Lo prepare o
Cost/Benelit Analysis for a proposed project {the “Project”™, the Applicant must answer the questions
comained i this Project Questionuaire {the “Questionnaire”™) and complete the attuched Schedules, This
Questionnaire and the attached Schedule will provide information reparding various aspects of the

Project, and the cests and benefits associated therewith.

This Questionnaire must be completed before we can finalize the Cost/Benefit Analysis, please
complute this Questionnaire and forward it 1o us at your earliest convemience,

PROJECT QUESTIONNAIRE

{. Name of Project Beneficiary (“Company™):

[

Brief {dentification of the Project:

3. Estimated Amount of Project Bepefits Sought:

. Amount of Bonds Sought:

Value of Sales Tax Brxemption Seught

Value of Real Property Tax Exemption Sought

Vulue of Mortgage Recording Tax Exemption

Sought

4, Liketihood of accomplishing the Project in a timely
{ashion:

ohwe

At Hudson Park, LLC

convert warghouse into 77 market rate
aparimenis

S0
$____320000
5 g

$ 112,500

Good. The propaty has recelved a zoning overlay and
received Initlal approvals from SHPO and Historic Comm.

Architects have completed plans and contractor has been hired.

PROIECTED PROJECT INVESTMENT

A, Land-Related Costs

Land scyuisition

Site preparation

Laadscaping

Utilities and infrastricture development
Access roads and parking development

W e

P

B. Building-Related Costs

Acquisition of existing structures
Renovation of existing stonctures

MNew construction costs

Blectrical systems

fleating, ventilation and air conditioning
Pluimbing

Other building-reluted costs (deseribe)

b
2.
KX
4

5
O,
7.

139 Husingss § MRS T
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Other lund-related costs (deseribe)  enwironmental remediation

0

included in renovation

®

"

)

300,000

860,000
8,500,000
¢
ncluded in renovation

u

]

kool




= ﬁ%
4

.

Lo o

bt 23

P

e

©d

N

Machinery and Equipment Costs
Production and process equipment
Packnging equipment

Warchiousing cquipment

{nstatiation costs for various equipment
Other equipment-reluted costs (deseribe)

Furniture und Fixture Costs

Office furniture

Office equipment

Computers

Other furniture-related costs (duscribe)

Working Capitul Costs
Operation costs
Production costs
Raw maleriuls
Debt service
Relocation costs
Skills training
Other working capital-refated costs (describe}
insyrance and property tax during construction
Professional Service Costs
Arschitectore and engineering
Accountingflegal
Cther service-related costs (deserdbe) Historic consullant,
surveyor, marketing, inspections, environmental consultants

Other Costs
Title Insurance and Recording

Bank Fees and Inspections

Summary of Expenditures
Total Land-Reluted Costs
Total Building-Related Costs
Total Machinery and Equipment Custs
Total Furniture and Fixture Costs
Total Working Capitsl Costs
Taotal Professional Seeviee Casts
Total Other Costs
TOTAL:

T XA 001G My DIATRR0T
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inciuded In renovation

3
$
%
S
3

Included in renovation
3
5
]
%
3
S
5,550 000
$
%
$

265,060

% 545,000
3 165,000
$ 72.000
5 193,000
5 50,400
5 300,000
5 9,350,000
$_included in huilding related costs
5. Included in building retated costs
3 815,000
$ 782,000
$ 243,000

311,500,000



PROJECTED PROFIT

i PMease provide projected profit as defined by earnings after income tax butl before depreciation
antd amertization:

YEAR Without IDA beaefits With IDA benefits

] & {5349,831) g ]

2 5 ($333,370) % {5250,802)

3 kS {3320,8688) b ($320,868)

4 8 ($308,868) $ {3308.858)

5 k3 ($304.108) $ (3304,108)

PR TED CONSTRUCTION EMPLOYMENT IMPACT

L Please provide estimates of otal construction jobs and the total annual wages and henefits of
construction jobs at the Project:

Year Mumber of Total Annual Wages and Estimated Additional
Construction Benefits NYS Income Tax
Tobs

Current Year nfa % $

Year | 100 % 4,000,000 g 210,600

Yoeur 2 % %

Year 3 % £

Year 4 % L3

Year § & k)

PROJECTED PERMAMNENT EMPLOYMENT IMPACT

1. Estimates of the total number of existing permanent jobs to be prescrved or retnined as a result of
the Project are described in the tables in Scetion TV of the Application.

1. Estimates of the tom] new permanent jobs 1o be cremed at the Project are deseribed in the tables in
Section IV of the Application.

il Please provide estimates for the following:

A, Creation of New lob Skills relsting to permaneant jobs, Please complete Schedule A,

v, Provide the projected percemuge of employment that would be filled by City of Albany residents:
~75%

A. Provide a brief description of how the project expects 1o meet this percentage:

The managment company advertises for jobe on craig's st or employs residents of the tuildings i manages.
Cugrently, four out of the 5§ employees that the management company employs are city residents.

SIMH O Runsewts LIS 3T
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PROJECTED OPERATING IMPACT
L Please provide estimates {or the {mpact of Project operating purchases and sales:

Audditional Purchases (1* year following
project completion) ¢ 200,000

Additional Sales Tax Paid on Additional
Purchuses 5 .08

Hstimated Additiona! Sales (1 full year
following project completion) S__nia

Estimated Additional Sales Tax to be

collected on additional sales (1% full year b3 16,500

following project completion)
. Please provide estimates for the impact of Project on existing real property faxes and new
payments in e of taxes (Pilot Payments™).

Year Existing Real New Pilot Total
Property Taxes Payments (Differcnce)
(Without {DA involvement) {With IDA}

Current Year

Yeur |

Year 2

Year 3

Year 4 n/a

Year 3

Yeur &

Year 7

Year 8

Year 9

Year (0
1L Please provide a detatled desceiption for the impact of other economic benefits and all anticipated

community benefits expected to be produced as a result of the Project (attach additional pages as needed

for a complete and detailed response):
Cornerstone development for a neighborhood in decline. Conversion of an industrial properly Info apadments
which is more in keeping with residential nadurs of the neighborhood. The project would supply more avallable
apartments for the growing number of people who want to live, work, eat and shop in downtown Albany thereby supporting
lacal retail. Additionally, the project will preserve a historic property. Finally, the current owner planned to relocate his
business whether or not this development was proposed.

£1 AR HBYS Hugnny VHARSIGT
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CERTIFICATION

T certify thar I have prepared the responses provided in this Questionnaire and that, 1o the best of
my knowledge; such responses ace true, correct, and complete.

1 understand that the foregoing information and attached documentation will be relied upon, und
constitute inducement for, the Agency in providing financial assistance to the Project, | cectify that ] am
familiar with the Project and am suthorized by the Company to provide the foregoing information, and
such information is true and complete to the best of my knowledge. 1 further agree that | will advise the
Agency of any changes in such information, and will answer any further questions regarding the Project
prior to the closing,

{ aftirm under penalty of perjury that all statements made on this application are true, accurale
and complete to the best of my knowledge.

é & - Mame of Persen Completing Project Questionnaire on
&4, 2038

Date Siuned, behalf of the Company.,

Nume: Gitah Moses

Tithe: Aftarney
Phone Nunsber;__518-810-6052 /
Address: __ POB 9786 Schenaq(adv NY 12308

L ;;
Signature: ?fl /L/\—’/

RS Dadners {0 Y
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SCHEDULE A
CREATION OF NEW I0OB SKILLS

Please list the projected new jobr skills for the new permanent jobs 1o be crented af the Projeci as a
result of the undertaking of the Project by the Company.

Mew Job Bkills Number of Positions Created Range of Sulary and Benstity
aseistant property mgr / mai 1 330,000t
Properly Manager 1 $60,0004yr

Should you need additional space, please attach o sepurate sheet.

IO R ED S Banaea IREST
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Maps

160 Myrtle Ava

Map

data £201

L

4 Google
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SETRESR TS

160 MYRTLE AVE - ALBANY NY
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The Hincklce Brewery Distribution Building
Albany, Albany County, New York

Section 3: Description of Physical Appearance

‘The Hinckle Brewery Distribution Building is an industrial building part of the Hinckle
Brewery Complex in Albany, New York. The building is located in a primarily
residential neighborhood, though it is also right across the strect from a large park and
very close to the Empive State Plaza. Constructed at different points, the building
contains additions dating from 1880 to 1919 that demonstrate the growth of the Hinckle
Brewery,

‘the building is rectangular, brick, building oriented east to west, that becomes narrower
as it heads from its easternmost point to its western end. Nearly the entirety of the
building is one-story, with the exception of the oldest portion, a three-story 1880 stable
and washing arca. The building has primary facades along Myrtle Avenue and Swan
Street, with seven bays along Swan Street, and twenty-one bays along Myrtle, divided
across three sections. The three sections correspond with three distinet functions: the
oldest is the 1880 Hinckle Brewery Stable to the east; the center of the complex served ag
the loading dock for the brewery; and the easternmost portion was the bottling room. The
loading docks and bottling room appear to date from 19135, shortly before the brewery
closed.

‘Though constructed at different times, all three portions of the building are constructed
with brick, with the only major material difference between each portion being that the
oldest portion has stone window sills while the easternmost portion has brick sills. Each
section of the building has a different roof, with the bottling room 1o the east having a flat
roof, the loading down a slight pitched gable roof with skylights, and the stable having a
moderately pitchied gable roof with a prominent chimney (with coal door) along the
northern wall,

Decorative brick corbels run beneath the rool of the 1880 stable portion, and additional
brick detnils are srticolated in some of the windows. Closer to the intersection with Swan
Street the buildings features a more utilitarian design, dropping the gabled roof in favor
of a flat rooftop and unremarkable windows. The building wraps around Swan Street and
features a pair of larpe daylight factory windows while also continuing to exhibit the
same {lat roofline and brick construction of the Myrtle Avenue elevation.

On the interior, the building is largely open floorplate with the exception of some non-
historic offices in the loading dock portion and the second floor of the siable. Starting at
the eust, the bottling room is a large open room, with a small office near the door and a
large mezzanine at the rear of the building. The floors are cement, and the roof is
supported by exposed steel colurnns and trusses that cross the ceiling. West of the
bottling room are the loading docks, with the first room containing threc large garage
Jdoors and similar construction as the bottling room. intorestingly, the roof seems to have
enveloped an cardicr building (rom an unknown date, though this is now a curtain wall
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between the two rooms. Al the center of the toading docks are some small olfices and
bathrooms, with a multi-level parking area immediately west. Finally, the 1880 stable has
a garage and storage room on the ground/basement level. offices and a small garage on
the first floor, and a large open room on the second floor (third floor in relation to the
bottling room and loading docks. The third floor has two large paired wooden doors that
open up onto the roof of the loading docks.

‘The building originally contained several additions to the south that are no longer extant.
Originally, frame and brick shops connected the stable with the main Hinkle Brewery,
but these buildings were removed prior to the State Capital Garage's ownership in the
1934, Around this time, the State Caopital Garage also constructed o {rame addition that
wrapped around the southern walls of the building, allowing them to park more cars in
the building. By 1950, the Dobler Brewing Company owned the building and demolished
the frame addition 1o the south, giving the building its current configuration.

The Hickle Brewery Distribution Building maintains a great deal of its historic integrity,
with spaces demonstrating the various needs of the Hinckle Brewery itsclf, including
several modes of transportation (stable and garage), bottling, and distribution. The
building retains its historic design, materials, and feeling as an industrial building, as well
as its association with the adjacent Hinckle Brewery.
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Section 6: Stutement of Significance

The Hinckle Brewery Distribution Building is significant for its association with the
Central Square, Iludson Park Ilistoric District in Albany, New York.! The Hinkle
Brewery Distribution Building is particularly significant to the historic district because it
stands as one of the few exdant industrial complexes in the district.

The original buildings were constructed in 1880 facing Lincoln Park and became the
main stie of production for the Hinckle Brewery, purveyors of lagers, ates, and porters in
ihe Albany area. Over the course of its existence, stretching from 1380 to 1919, the
brewery grew to encompass fong stretches of both Park and Myrtle Avenues infilling with
brewing buildings, stubles, and, later, automobile garages. * In 1919, the onset of
Prohibition forced the Hinckle Brewery to close its doors and the company dissolved.
Subsequent owners of the brewery buildings include the City lee and Fuel Company,
State Capital Garage. and later the Dobler Brewing Company. Currently, the space once
oceupied by the brewery is divided among several tenants. The primary fagade facing
Park Avenue is utilized for apartments, while Long Energy, a heating oif company,
currently own the buildings along Myrtle Avenue. Current plans are for the buildings
facing Myrtle Avenue to be converted to apartments and for the apartments on Park
Avenue to be updated.

The Hinckle Brewery Distribution Building is listed as a contributing building with the
rest of the Hinckle Brewery complex in the Central Square, Hudson Pack Historie
District, a local historic district, certified in 1980.

The Central Square, Hudsen Park Historic District

The Ceniral Square, Hudson Park Historic District is an urban area in Albany, New York
containing representative examples of nineteenth and carly twentieth century architecture.
Primarily residential in nature, the distriet encompasses twenty-seven blocks and two
neighborhoods that give the district its name. The district boundaries are clearly defined,
bordered 1o the south by Lincoln Park, to the cast by the Empire State Plaza, to the west
by the Washington Park [Historic District, and to the north by Washingion Avenue. The
district’s buildings are primarily attached 1o each othier in structuraily dense blocks, of
row houses though a few possess front lawns. Trees line many of the streets and the
lstoric district boasts one park. Some of the district’s streets are paved with brick rather
than asphalt. Along Park Avenue, the site of the Hinckde Brewery Complex’s older
buildings. this is the casc. Myrtle Avenue, where the complex’s more utilitarian buildings
face, is surfaced with asphalt,

The number of buildings that survive from the nineteenth and twentieth century highlight
the cvolation of the two neighborhoods within the historic district. Handsome buildings
designed in Greek Revival, lalianate, Richardson Romanesque, Queen Anne, and dozens

! la many documents the brewery™s nume is spelled Hinckel rather than Hinckle, Somne sources even
mention the brewery by the name of The Cataract Hrewery.
**The Hinckel Brewery Company.” The Afbunv Evening Jonrnol, Wipwww. fubtonhistory.com,
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of other styles are present throughout the district. Most of these buildings are townhouses
ranging from two to four stories in height. Townhouses account for roughly eighty
percent of the buildings in the historic district, but the district also includes smaller
residences and apartments, as well as six churches and several industriul buildings. The
Uinckle Brewery Complex is one of the notable industrial spaces and was singled out as
particularly significant in the district’s nomination. The nomination states:

The red brick buildings on Park Avenue, which formerly housed the
[Hinckle Brewery, due to their splendid setting tacing Lincoln Park and
their picturcsque massing are among the {inest nineteenth-century factory
buildings remaining in Albany.?

Among the myriad of significant buildings that characterize the Central Square/Hudson
Park Historic District, the Hinckle Brewery Complex possesses individual character the
nominaters chose to highlight. The historic district is an extremely intact portion of the
city of Albany that did not suffer the destructive effects of urban renewal. Presently the
Central Park, Hudson Square Historic district is one of Albany’s most vital sections.

The Hinckle Brewery Complex

The Hinckle Brewery Complex was built in phases beginning in 1880 with the

construction of the primary buildings along Park Avenue. These comprised the primary

brewing location and the company offices. Later, in the twenticth century, brick garages

o and stables were built along Myrtle Avenue to house the company’s delivery services.
first horse-drawn wagons and later automobiles. The brewery 1s an excelient example of a
large industrial complex situated in a primarily residential neighborhood. Sprawling
along two streets with significant infill, the Hinckle Brewery is an unmistakable
architectural landmark in the Central Square, Hudson Park Historic District.

The development of the Hinckle Brewery Complex can be traced using Sanborn maps,
with those compiled in 1892 providing the earlicst depiction of development at the
complex. In 1892 the brewery’s main operation was located on Park Avenue with the
offices, steam bottle washing works, and kettle rooms all facing Park Avenue, Connectled
to the kettle room was the brewery’s storage facilities and fermenting rooms. Myrtle
Avenue was less developed at this time with the company’s stables and a few sheds being
the only buildings fronting it.!

By 1909 the brewery’s development was much more advanced with a great deal of infill
between Myrtle and Park Avenue. By this time the company bad developed many of the
features necessary to complete every brewing task onsite. Some of the spaces identified
in Sanborn maps include carpentry shops, a cooperage, and specialized storage spaces for
ales and beers. The company also developed more of its Myrtle Avenue sircet front,

? Notional Register of Historic Places Inventory, “Center Square/Hudson- Park Historic District,” March 18,
1980, 8.
* Fire Insurance Sanbora Maps, 1892, Vol. | Sheet 43,
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o building its carpentry workshop to the edge of the present property line on South Swan
' Street’

Sanbom Fire Insurance Maps from 1934 show that the facility grew greatly since 1909,
Constructed in circa 1915, ihe loading dock and boutling room were finished shortly
before Hinckle lelt the building, filling in much of the area between the former stable and
the original brewhouse to the south. Though the brewery closed, the large open floar
plate was ideally snited as a parking garage, and the State Capital Garage purchased the
huilding sometime before 1934, using the bottling room, loading docks and stable asa
garage with 700 car capacity.

The Sanborn maps compiled for the year 1950 show the State Capital Garage had left the
Myrtle Avenue propertics. The City Ice and Fuel Company still controlled the buildings
facing Park Avenue, but the buildings facing Myrtle Avenue were under the ownership of
the Dobler Brewing Company who returned the property to iis original brewing purpose,
converting some of the buildings back to storage, brewing, and bouling.® The Dobler
Brewery purchased the buildings on Myrtle Street in 1947 and set about working towards
a $100,000 cxpansion program to prepare the buildings for the brewery’s purposes.” The
entirety of the Dobler Brewery wus located in the footprint of the Hinckle Brewery
Distribution Building.

The Dobler Brewery did not have a long tenure on Myrtle Avenue however, leaving the

building in 1959 after seiling their property to Hampden-Harvard Breweries, a

Massachusetts based company.® In the 1980s, the main brewery portion along Park
Avenue were converted into apartments using historic tax credits, and an oil distribution
company operated out of the old distribution building.

The Hinckle Brewery Complex was described in one newspaper as Albany’s oldest
brewery and the {irst lo manufacture lager in the city and the Hinckle Brewery wasa
major brewery for the city up until its bankrupting due to Prohibition.® At the height of
its operation the Hinckle Brewery Complex combines all aspects of the brewing industry
at one location,

The Hinckle Brewery Complex is a significant building in the history of the Central
Square, Hudson Park Historic District. As one of the only nincteenth-century industrial
complexes in the district, the brewery tells a story of the work that occurred in the Central
Square, Hudson Park area. The historic district’s numerous townhouses housed thousands
of Albany’s citizens, and many of these citizens went to work in the Hinckle Brewery
Complex. Because of its distinetive architectural style, its unique massing in the
neighborhood, and the role it played in this community, the Hinckle Brewery is ong of
the more important building complexes in the Central Square, Hudson Park Historic

3 Fire Insurance Sanborn Maps, 1909, Vol, 2. Shest {38,

 Fire Insurance Sanborn Maps, 1950, Vol, 1. Sheet 50,

*“otel Given Pennit for Allerations,” The Knickerbocker News, February 14, 1947,
# «“Plames Damage Former Stable,” The Knickerbocker News, November 14, 1961,

? = Alhany's Oldest Brewery,” The Daily Sentined, March 17, 1920,
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District, With plans to take the Myrtle Avenue buildings and convert them to apartments
it is Tikely that these huilding will be made into a vital piece of the fabric of the district
for many years. Additionally, with the proposed renovations to the already extant
apartments on Park Avenue the likelihood that this former brewing complex will remain
relevant to Albany for many years is only magnificd.

012001.00153 Business 17158323v2
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SCHEDULE E

ANNUAL EMPLOYMENT VERIFICATION/COMPLIANCE REPORT

This Annual Employment Verification/Compliance Report and all applicable attachments must be
completed and provided to the Agency by (INSERT DATE). Kindly provide the following information
for calendar YEAR (January 1, YEAR - December 31, YEAR).

Project or Company Name:

1. Original Estimate of Jobs to be Created and Retained (from the project Application or Initial
Employment Plan)...........

2. Number of Current Full Time Employees (as of 12/31/XX)...uucueuneneineiseeeeeeeoeeeeeeeeieinn

3. Number of Full Time Construction Jobs During Fiscal Year (20XX).......c.vvvvveeeinrineinnnnnn,

4. If “Original Estimate of Jobs to be Created and Retained” does not equal “Number of Current Full
Time Employees (as of 12/31/xx),” please explain:

5. Did the Company receive a mortgage recording tax exemption in 20xx (Y/N)? ..........cc.....
If yes, indicate the amount ($) of mortgage recording tax exemption received in 20xx ........
6. Did the Company receive a real property tax exemption in 20xX (Y/N)? ...ovvveeiniivnninnn,
If yes, indicate if the Company has paid its annual PILOT payments in 20xx (Y/N) ............

If outstanding 20xx PILOT payments remain due, please explain:

7. Did the Company receive a sales tax exemption in 20xX (Y/N)? ...ooviiniiriiiieeeeeiieneein,
If yes, please attach a copy of a filed NY'S Dept. of Taxation and Finance Form ST-340 Annual
Report of Sales and Use Tax Exemptions for 20xx (applicable to projects with sales tax exemption

letters for construction phase).

8. Does the Company have a Uniform Agency Project Agreement (Y/N)? ....cooovvveneiniinnin...
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If yes, please attach a copy of a filed 20xx NYS-45 Quarterly Combined Withholding, Wage
Reporting, and Unemployment Insurance Return for the last payroll date in the month of December
20xx (applicable to project applicants that submitted a project application after March 19, 2015 and
that have a Uniform Agency Project Agreement).

9. Attach an updated Certificate of Insurance naming the Agency as “Additional Insured.” Please refer
to your Project Documents for information about required insurance.

10. Has an event of default under the Project Documents occurred or is continuing during FY 20xx?
(Y/N) If yes, please explain:

CERTIFICATION

[ hereby certify that I am the owner of the project site or am the duly authorized representative and may
sign this data submission on behalf of the owner(s) of said project site. I have read and understand all of
the requirements contained within the Project Documents and I have read the foregoing Annual
Employment Verification/Compliance Report and know the contents thereof: and that the same is true and

complete and accurate to the best of my knowledge.

Name (Print)

Title

Signature

Phone Number

Email Address

Company Address
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NOTE: The following must be completed for all Projects closed on or after June 15, 2016:

RETAINED JOBS

Professional

Skilled

Semi-Skilled

Un-Skilled

Total

Full Time

Part Time

Seasonal

Independent
Contractors

Contract
Employees

CREATED JOBS

Professional

Skilled

Semi-Skilled

Un-Skilled

Total

Full Time

Part Time

Seasonal

Independent
Contractors

Contract
Employees

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created

SALARY AND FRINGE BENEFITS

described in the Application or the Initial Employment Plan still complete, true, and accurate:

Yes:

No:

012001.00153 Business 17158323v2
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If not, please provide the revised amounts using the table below and attach an explanation of the changes:

RELATED EMPLOYMENT INFORMATION

Professional or
M anagerial

Skilled

Semi-Skilled

Un-Skilled

Estimated Salary and
Fringe Benefit Averages
or Ranges

Estimated Number of
Employees Residing in
the Capital Region
Economic Development
Region'

Officer’s Certification

I further certify that to the best of my knowledge and belief all of the information under the headings
“Retained Jobs,” “Created Jobs,” and “Salary and Fringe Benefits” above is complete, true, and accurate.
I also understand that failure to report completely and accurately may result in enforcement of provisions
of the Uniform Agency Project Agreement dated as of May 1, 2018 by and between the Company and
City of Albany Industrial Development Agency (the “Project Agreement”), including but not limited to
the suspension, discontinuance, and potential claw back of financial assistance provided for the project.

Signed:

(Authorized Company Representative)

Date:

' The Capital Region Economic Development Region consists of the following counties: Albany, Schenectady,

Rensselaer, Greene, Columbia, Saratoga, Warren, and Washington.
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