
CLOSING ITEM NO.: A-9 

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

AND 

HARMONY MILLS SOUTH LLC, 

UNIFORM AGENCY PROJECT AGREEMENT 

DATED AS OF AUGUST 1, 2019 

RELATING TO FINANCIAL ASSISTANCE GRANTED BY THE 
AGENCY WITH RESPECT TO A CERTAIN PROJECT LOCATED 
AT 90 STATE STREET IN THE CITY OF ALBANY, ALBANY 
COUNTY, NEW YORK. 

012001.00 I 79 Business I 8770572v4 



TABLE OF CONTENTS 

(This Table of Contents is not part of the Uniform Agency Project Agreement 
and is for convenience ofreference only.) 

PARTIES ...................................................................................................................................................... 1 

Section 1.01. 
Section 1.02. 

Section 2.01. 
Section 2.02. 

Section 3.01. 
Section 3.02. 

Section 4.01. 
Section 4.02. 
Section 4.03. 
Section 4.04. 
Section 4.05. 
Section 4.06. 

Section 5.01. 
Section 5.02. 
Section 5.03. 
Section 5.04. 
Section 5.05. 
Section 5.06. 
Section 5.07. 
Section 5.08. 

ARTICLE I 

DEFINITIONS 

Definitions ........................................................................................................................ 5 
Interpretation ..................................................................................................................... 6 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Representations of and Warranties by the Agency ........................................................... 8 
Representations of and Warranties by the Company ........................................................ 8 

ARTICLE III 

COVENANTS AND AGREEMENTS 

Financial Assistance ....................................................................................................... 10 
Company Agreements ..................................................................................................... 11 

ARTICLEN 

EVENTS OF DEFAULT AND REMEDIES 

Events of Default Defined .............................................................................................. 13 
Remedies on Default ...................................................................................................... 13 
Recapture of Financial Assistance .................................................................................. 13 
Late Payments ................................................................................................................. 15 
Payment of Attorney's Fees and Expenses ..................................................................... 15 
Remedies; Waiver and Notice ........................................................................................ 16 

ARTICLEV 

MISCELLANEOUS 

Term ................................................................................................................................ 17 
Farm of Payments ........................................................................................................... 1 7 
Company Acts ................................................................................................................. 17 
Amendments ................................................................................................................... 1 7 
Notices ............................................................................................................................ 17 
Binding Effect ................................................................................................................. 18 
Severability ..................................................................................................................... 18 
Counterparts .................................................................................................................... 18 

- l -
012001.00179 Business l8770572v4 



Section 5.09. 
Section 5.10. 

Applicable Law ............................................................................................................... 18 
Survival of Obligations ................................................................................................... 18 

TESTIMONIUM ......................................................................................................................................... 19 
SIGNATURES ............................................................................................................................................ 19 
ACKNOWLEDGEMENTS ........................................................................................................................ 20 

SCHEDULE A - Form ofNYS Quarterly Employment Report .......................................................... A-1 
SCHEDULE B - Recapture Benefits Policy ........................................................................................ B-1 
SCHEDULE C - Copy of Payment in Lieu of Tax Agreement ........................................................... C-1 
SCHEDULED - Copy of Completed Application ............................................................................... D-1 
SCHEDULE E - Form of Annual Employment Verification/Compliance Report .............................. E-1 
SCHEDULE F - Community Commitments to be Provided by the Company .................................... F-1 

- 11 -
012001.00179 Business l8770572v4 



UNIFORM AGENCY PROJECT AGREEMENT 

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of August 1, 2019 (the 
"Uniform Agency Project Agreement") by and between CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York (the "State") having an office for the transaction of business located at 21 Lodge 
Street, Albany, New York 12207 (the "Agency") and HARMONY MILLS SOUTH LLC, a limited 
liability company duly organized and validly existing under the laws of the State of New York, having an 
office for the transaction of business located at 90 State Street, Albany, New York (the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 
York, as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York and 
empowers such agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, 
equip and dispose of land and any building or other improvement, and all real and personal properties, 
including, but not limited to, machinery and equipment deemed necessary in connection therewith, 
whether or not now in existence or under construction, which shall be suitable for manufacturing, 
warehousing, research, commercial or industrial purposes, in order to advance the job opportunities, 
health, general prosperity and economic welfare of the people of the State and to improve their standard 
of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 325 of the Laws of 1974 of the State, as amended, codified as Section 903-a of 
the General Municipal Law of the State (said Chapter and the Enabling Act being hereinafter collectively 
referred to as the "Act") and is empowered under the Act to undertake the Project (as hereinafter defined) 
in order to so advance the job opportunities, health, general prosperity and economic welfare of the 
people of the State and improve their standard of living; and 

WHEREAS, in June, 2019, Harmony Mills South LLC (the "Company"), a limited liability 
company duly organized and validly existing under the laws of the State of New York, presented an 
application (the "Application") to the Agency, which Application requested that the Agency consider 
undertaking a project (the "Project") for the benefit of the Company, said Project to include the following: 
(A) (1) the acquisition of an interest in an approximately 0.38 acre parcel of land located at 90 State Street 
in the City of Albany, Albany County, New York (tax map no. 76.42-1-5) (the "Land"), together with the 
existing 15 story building located thereon containing approximately 233,753 square feet of space (the 
"Facility"), (2) the renovation and reconstruction of portions of the Facility and (3) the acquisition and 
installation therein and thereon of related fixtures, machinery, equipment and other tangible personal 
property (collectively, the "Equipment") (the Land, the Facility and the Equipment being collectively 
referred to as the "Project Facility"), all of the foregoing to be owned by the Company and to constitute a 
mixed use residential/commercial/retail facility, containing approximately one hundred fifty-four (154) 
residential apartment units, and any other directly and indirectly related activities; (B) the granting of 
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certain "financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real 
property transfer taxes and mortgage recording taxes ( collectively, the "Financial Assistance"); and 
(C) the lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other 
person as may be designated by the Company and agreed upon by the Agency; and 

WHEREAS, by resolution adopted by the members of the Agency on July 18, 2019 (the "Public 
Hearing Resolution"), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the "Public 
Hearing") pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the 
financial assistance being contemplated by the Agency with respect to the Project, to be mailed on July 
26, 2019 to the chief executive officers of the county and of each city, town, village and school district in 
which the Project Facility is to be located, (B) caused notice of the Public Hearing to be posted (1) on 
July 26, 2019 at Albany City Hall located at 24 Eagle Street in the City of Albany, Albany County, New 
York, as well as on the Agency's website, (C) caused notice of the Public Hearing to be published on July 
30, 2019 in the Albany Times Union, a newspaper of general circulation available to the residents of the 
City of Albany, New York, (D) conducted the Public Hearing on August 14, 2019 at 12:00 o'clock p.m., 
local time at the offices of the Agency located at 21 Lodge Street in the City of Albany, Albany County, 
New York, and (E) prepared a report of the Public Hearing (the "Public Hearing Report") fairly 
summarizing the views presented at such Public Hearing and caused copies of said Public Hearing Report 
to be made available to the members of the Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
( collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
August 22, 2019 (the "SEQR Resolution"), the Agency (A) concurred in the determination that the City 
of Albany Planning Board (the "Planning Board") is the "lead agency" with respect to SEQRA and (B) 
acknowledged receipt of a negative declaration from the Planning Board issued on November 16, 2017 
(the "Negative Declaration"), in which the Planning Board determined that the Project would not have a 
significant adverse environmental impact on the environment, and therefore, that an environmental 
statement need not be prepared with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on August 22, 2019 
(the "Commercial/Retail Finding Resolution"), the Agency (A) determined that the Project constituted a 
"commercial project" within the meaning of the Act, (B) found that although the Project Facility appears 
to constitute a project where facilities or properties that are primarily used in making the retail sales of 
goods or services to customers who personally visit such facilities may constitute more than one-third of 
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 
pursuant to Section 862(2)(a) of the Act because the Project Facility is located in census tract 11 which is 
contiguous to census tract 1, 8 and 25 which are in a highly distressed area, (C) determined, following a 
review of the Public Hearing Report, that the Project would serve the public purposes of the Act by 
preserving permanent private sector jobs in the State of New York, and (D) determined that the Agency 
would proceed with the Project and the granting of the Financial Assistance; provided however, that no 
financial assistance would be provided to the Project by the Agency unless and until the Mayor of City of 
Albany, as chief executive officer of City of Albany, New York, pursuant to Section 862(2)(c) of the Act, 
confinned the proposed action of the Agency with respect to the Project; and 

- 2 -
012001.00179 Business 18770572v4 



WHEREAS, by resolution adopted by the members of the Agency on August 22, 2019 (the "Pilot 
Deviation Approval Resolution"), the members of the Agency determined to deviate from the Agency's 
uniform tax exemption policy with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on August 22, 2019 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of August 1, 2019 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the "Basic Documents"). Pursuant to the terms of the Lease Agreement, (A) the Company 
will agree (1) to cause the Project to be undertaken and completed, and (2) as agent of the Agency, to 
undertake and complete the Project and (B) the Agency has leased the Project Facility to the Company. 
The Lease Agreement grants to the Company certain options to acquire the Project Facility from the 
Agency; and 

WHEREAS, by certificate dated August 27, 2019 (the "Public Approval"), the Mayor, as chief 
executive officer of the City of Albany, New York, approved the proposed action to be taken by the 
Agency with respect to the Project for purposes of Section 862(2)(c) of the Act; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as 
of August 1, 2019 (the "Lease to Agency") by and between the Company, as landlord, and the Agency, as 
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all 
improvements now or hereafter located on said portion of the Land ( collectively, the "Leased Premises"); 
(2) a certain license agreement dated as of August 1, 2019 (the "License to Agency") by and between the 
Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the 
Agency (a) a license to enter upon the balance of the Land (the "Licensed Premises") for the purpose of 
undertaking and completing the Project and (b) in the event of an occurrence of an Event of Default by 
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its 
remedies under the Lease Agreement; and (3) a certain bill of sale dated as of August 1, 2019 (the "Bill of 
Sale to Agency"), which conveys to the Agency all right, title and interest of the Company in the 
Equipment, (B) the Company and the Agency will execute and deliver (1) a certain payment in lieu of tax 
agreement dated as of August 1, 2019 (the "Payment in Lieu of Tax Agreement") by and between the 
Agency and the Company, pursuant to which the Company will agree to pay certain payments in lieu of 
taxes with respect to the Project Facility, (2) a certain recapture agreement (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes; and (3) a certain uniform agency project agreement 
dated as of August 1, 2019 (the "Uniform Agency Project Agreement") relating to the granting of the 
Financial Assistance by the Agency to the Company, (D) the Agency will file with the assessor and mail 
to the chief executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term 
in Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a 
(the form required to be filed by the Agency in order for the Agency to obtain a real property tax 
exemption with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the 
"Real Property Tax Exemption Form") relating to the Project Facility and the Payment in Lieu of Tax 
Agreement, (E) the Agency will execute and deliver to the Company a sales tax exemption letter (the 
"Sales Tax Exemption Letter") to ensure the granting of the sales tax exemption which forms a part of the 
Financial Assistance and (F) the Agency will file with the New York State Department of Taxation and 
Finance the form entitled "IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the 
form required to be filed pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report"); and 

WHEREAS, (A) the Agency has established certain policies allowing denial of Financial 
Assistance to any project which does not deliver the public benefits promised at the time said project was 
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approved by the Agency (the "Public Benefits"), (B) the Agency is unwilling to grant Financial 
Assistance to a project unless the beneficiary of such project agrees that the amount of Financial 
Assistance to be received by such beneficiary with respect to such project shall be contingent upon, and 
shall bear a direct relationship to, the success or lack of success of such project in delivering the promised 
Public Benefits, and (C) the Agency has created this Uniform Agency Project Agreement in order to 
establish the conditions under which the Agency will be entitled to recapture some or all of the Financial 
Assistance that has been granted to the Company under the Basic Documents if the Project is 
unsuccessful in whole or in part in delivering the promised Public Benefits; and 

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with 
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in 
order to secure such Financial Assistance from the Agency: and 

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid 
and binding agreement by and between the parties hereto in accordance with the terms hereof have been 
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement 
have in all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 
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ARTICLE I 

DEFINITIONS 

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this 
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context 
or use indicates another or different meaning or intent. 

"Application" means the application submitted by the Company to the Agency in June, 2019 with 
respect to the Project, a copy of which is attached as Schedule D, in which the Company (A) described 
the Project, (B) requested that the Agency grant certain Financial Assistance with respect to the Project, 
and (C) indicated the Public Benefits that would result from approval of the Project by the Agency. 

"Basic Documents" shall have the meaning set forth in the Lease Agreement, and includes this 
Uniform Agency Project Agreement. 

"Community Commitments" means the community commitments described in Schedule F to this 
Uniform Agency Project Agreement. 

"Completion Date" means the earlier to occur of (A) December 31, 2022 or (B) such date as shall 
be certified by the Company to the Agency as the date of completion of the Project pursuant to 
Section 4.2 of the Lease Agreement, or (C) such earlier date as shall be designated by written 
communication from the Company to the Agency as the date of completion of the Project. 

"Contract Employee" means (A) a full-time, private-sector employee ( or self-employed 
individual) that is not on the Company's payroll but who has worked for the Company at the Project 
Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that 
are similar to services that would otherwise be performed by a Full Time Equivalent Employee, or 
(B) 2 part-time, private-sector employees (or self-employed individuals) that are not on the Company's 
payroll but who have worked for the Company at the Project Facility for a combined minimum of 35 
hours per week for not less than 4 consecutive weeks providing services that are similar to services that 
would otherwise be performed by a Full Time Equivalent Employee. 

"Conveyance Documents" shall have the meaning set forth in the Lease Agreement. 

"Equipment" shall have the meaning set forth in the Lease Agreement. 

"Facility" shall have the meaning set forth in the Lease Agreement. 

"Financial Assistance" means exemptions from certain sales and use taxes, real property taxes, 
real property transfer taxes and mortgage recording taxes as more particularly described in the Basic 
Documents. 

"Full Time Equivalent Employee" means (A) a full-time, permanent, private-sector employee on 
the Company's payroll, who has worked at the Project Facility for a minimum of 35 hours per week for 
not less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits 
extended by the Company to other employees with comparable rank and duties; or (B) two part-time, 
permanent, private-sector employees on Company's payroll, who have worked at the Project Facility for a 
combined minimum of 35 hours per week for not less than 4 consecutive weeks and who are entitled to 
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receive the usual and customary fringe benefits extended by the Company to other employees with 
comparable rank and duties; or (C) a Contract Employee. 

"Initial Employment Plan" means the initial plan, based on the employment projections contained 
in the Application, regarding the number of people expected to be employed at the Project Facility and 
certain other matters, in substantially the form attached as Exhibit G to the Lease Agreement. 

"Land" means an approximately 0.38 acre parcel of land located at 90 State Street in the City of 
Albany, Albany County, New York. 

"Lease Agreement" means the lease agreement dated as of August 1, 2019 by and between the 
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has 
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented 
from time to time. 

"Payment in Lieu of Tax Agreement" means the payment in lieu of tax agreement dated as of 
August 1, 2019 by and between the Agency and the Company, pursuant to which the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be 
amended or supplemented from time to time. 

"Project" shall have the meaning set forth in the Lease Agreement. 

"Project Facility" means, collectively, the Land, the Facility, and the Equipment. 

"Recapture Events" shall mean the following: 

(1) 
Facility; 

failure to complete the acquisition, construction, and installation of the Project 

(2) failure by the Company to meet at least eighty percent (80%) of the Employment 
Level requirements contained in Section 3.02(E) hereof and in the Application or the Initial 
Employment Plan; 

(3) liquidation of substantially all of the Company's operating assets and/or cessation 
of substantially all of the Company's operations; 

( 4) relocation of all or substantially all of Company's operations at the Project 
Facility to another site, or the sale, lease or other disposition of all or substantially all of the 
Project Facility; 

(5) transfer of jobs equal to at least fifteen percent (15%) of the Company's 
Employment Level out of the City of Albany, New York; 

( 6) failure by the Company to comply with the annual reporting requirements or to 
provide the Agency with requested information; 

(7) sublease of all or part of the Project Facility in violation of the Basic Documents; 

(8) a change in the use of the Project Facility, other than as residential rental housing 
facility and other directly and indirectly related uses; 
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(9) failure by the Company to provide, or cause to be provided, the "Community 
Commitments" described in Section 3.01 (B)(3) hereof; or 

(10) failure by the Company to make an actual investment in the Project by the 
Completion Date equal to or exceeding 90% of the Total Project Costs as set forth in the 
Application. 

"Recapture Period" means the approximate twenty-three (23) year period ending on December 
31, 2042. 

SECTION 1.02. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context 
otherwise requires: 

(A) the terms "hereby", "hereof', "herein", "hereunder" and any similar terms as used in this 
Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term 
"heretofore" shall mean before, and the term "hereafter" shall mean after, the date of this Uniform 
Agency Project Agreement; 

(B) words of masculine gender shall mean and include correlative words of feminine and 
neuter genders; 

(C) words importing the singular number shall mean and include the plural number, and vice 
versa; 

(D) any headings preceding the texts of the several Articles and Sections of this Uniform 
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall 
be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project 
Agreement nor affect its meaning, construction or effect; and 

(E) any certificates, letters or opinions required to be given pursuant to this Uniform 
Agency Project Agreement shall mean a signed document attesting to or acknowledging the 
circumstances, representations, opinions of law or other matters therein stated or set forth or setting forth 
matters to be determined pursuant to this Uniform Agency Project Agreement. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant, and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power 
under the laws of the State to enter into this Uniform Agency Project Agreement and to carry out the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Uniform Agency Project Agreement. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the 
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its 
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate 
action on the part of its members, the Agency has duly authorized the execution, delivery, and 
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein 
contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of 
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority 
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant, and covenant as follows: 

(A) Power. The Company is a limited liability company duly organized and validly existing 
under the laws of the State of New York, is duly authorized to do business in the State and has the power 
under the laws of the State of New York to enter into this Uniform Agency Project Agreement and to 
perform and carry out the transactions contemplated hereby and to perform and carry out all covenants 
and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement, and by proper action of its members has been duly authorized to execute, deliver and perform 
this Uniform Agency Project Agreement. 

(B) Authorization. The Company is authorized and has the power under its articles of 
organization, operating agreement and the laws of the State of New York to enter into this Uniform 
Agency Project Agreement and the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement. By proper action of its members, the Company has duly authorized the execution, delivery, 
and performance of this Uniform Agency Project Agreement and the consummation of the transactions 
herein contemplated. 

( C) Conflicts. The Company is not prohibited from entering into this Uniform Agency 
Project Agreement and discharging and performing all covenants and obligations on its part to be 
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery 
and performance of this Uniform Agency Project Agreement, the consummation of the transactions 
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contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency 
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms, 
conditions or provisions of its articles of organization, operating agreement or any other restriction, law, 
rule, regulation or order of any court or other agency or authority of government, or any contractual 
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of 
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any 
of its property is bound, and neither the Company's entering into this Uniform Agency Project Agreement 
nor the Company's discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement will be in conflict with or result in a 
breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or 
result in the creation or imposition of any lien of any nature upon any of the property of the Company 
under the terms of any of the foregoing, and this Uniform Agency Project Agreement is the legal, valid 
and binding obligation of the Company enforceable in accordance with its terms, except as enforceability 
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating 
to or affecting creditors' rights generally and by general principles of .equity (regardless of whether 
enforcement is sought in a proceeding in equity or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery, or performance of this Uniform Agency Project Agreement by the 
Company or as a condition to the validity of this Uniform Agency Project Agreement. 
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ARTICLE III 

COVENANTS AND AGREEMENTS 

SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application or Initial 
Employment Plan, the Company certified to the Agency employment information with respect to the 
Project Facility, and the operations of the Company. In reliance on the certifications provided by the 
Company in the Application or Initial Employment Plan, the Agency agrees to provide the Company with 
the following Financial Assistance related to the Project: 

(1) sales and use tax exemptions (estimated): 

(2) a real property tax exemption ( estimated): 

(3) a mortgage recording tax exemption (estimated): 

$925,400 

$6,930,175 

$173,512 

(B) Description of Project and Public Purpose of Granting Financial Assistance to the 
Project. In the Application and in the discussions had between the Company and the Agency with respect 
to the Company's request for Financial Assistance from the Agency with respect to the Project, the 
Company has represented to the Agency as follows: 

(1) That the Project is described as follows: (a) the acquisition of an interest in an 
approximately 0.38 acre parcel of land located at 90 State Street in the City of Albany, Albany 
County, New York (tax map no. 76.42-1-5) (the "Land"), together with the existing 15 story 
building located thereon containing approximately 233,753 square feet of space (the "Facility"), 
(b) the renovation and reconstruction of portions of the Facility and ( c) the acquisition and 
installation therein and thereon of related fixtures, machinery, equipment and other tangible 
personal property (collectively, the "Equipment") (the Land, the Facility and the Equipment being 
collectively referred to as the "Project Facility"), all of the foregoing to be owned by the 
Company and to constitute a mixed use residential/commercial/retail facility, containing 
approximately one hundred fifty-four (154) residential apartment units, and any other directly and 
indirectly related activities. 

(2) That the Project will furnish the following benefits to the residents of the City of 
Albany, New York (the "Public Benefits"): as described in Exhibit A to the Approving 
Resolution. 

(3) That the Company will provide, or cause to be provided, the Community 
Commitments described in Schedule F hereof. 

(C) Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is 
attached as Schedule C. The attached Payment in Lieu of Tax Agreement describes the dates the 
payments in lieu of taxes are to be made and includes a table describing the amount of payments in lieu of 
taxes to be made. 

(D) Contingent Nature of the Financial Assistance. Notwithstanding the prov1s10ns of 
Section 3.0l(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the 
amount of Financial Assistance to be received by the Company with respect to the Project shall be 
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in 
delivering the promised Public Benefits. 
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(E) Application. The Company represents and warrants that the information contained in the 
Application is true and correct. 

SECTION 3.02. COMP ANY AGREEMENTS. The Company hereby agrees as follows: 

(A) Filing - Closing. To file with the Agency, prior to the Closing Date, the Initial 
Employment Plan. 

(B) Filing - Annual. To file with the Agency, on an annual basis, within sixty (60) days after 
the end of each calendar year, a report regarding the number of people employed at the Project Facility 
and certain other matters as required under Applicable Law, an annual employment 
verification/compliance report (the "Annual Verification Report," in substantially the form attached 
hereto as Schedule E). 

(C) Employment Listing. To list new employment opportunities created as a result of the 
Project with the following entities (hereinafter, the "JTPA Entities"): (1) the New York State Department 
of Labor Community Services Division and (2) the administrative entity of the service delivery area 
created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is 
located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was 
repealed effective June 1, 2000, and has been supplanted by the Workplace Investment Act of 1998 (P.L. 
No. 105-220)). 

(D) Employment Consideration. Except as otherwise provided by collective bargaining 
agreement, the Company agrees, where practicable, to first consider for such new employment 
opportunities persons eligible to participate in federal job training partnership programs who shall be 
referred by the JTP A Entities. 

(E) Employment Level. (1) To maintain, as described in the Application or Initial 
Employment Plan, the following employment level (the "Employment Level") during the term of the 
Uniform Agency Project Agreement, as follows: 

Year Total Employees 
2019-2022 Not Applicable 

2023 and thereafter 5 Full Time Equivalent Employees 

(2) (a) To verify that the Employment Level is being achieved at the Project 
Facility and the information contained in the Annual Verification Report, the Company is 
required to submit, or cause to be submitted, within sixty (60) days after the end of each calendar 
year: a form NYS-45 as of the last payroll date in the month of December (the "Quarterly 
Report," a copy of which is attached hereto as Schedule A and, together with the Annual 
Verification Report described in Section 3 .02(B) above, being collectively referred to as the 
"Employment Affidavits") or some other form that is explicitly approved by the Agency. Full 
Time Equivalent Employees for each calendar year during the term of this Uniform Agency 
Project Agreement shall be the number reported in the Employment Affidavits delivered by the 
Company pursuant to Section 3.02(B) and this Section 3.02(E)(2). 

(b) In the event that some or all of the Full Time Equivalent Employees 
employed at the Project Facility constitute Contract Employees, it shall be the 
responsibility of the Company to deliver, or cause to be delivered, the Quarterly Reports 
of the employers relating to such Contract Employees. The Company hereby agrees to 
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provide such Quarterly Reports m accordance with the terms contained m Section 
3.02(E)(2)(a) above. 

(F) Non-Discrimination. (1) At all times during the term of this Uniform Agency Project 
Agreement, the Company shall not discriminate against any employee or applicant for employment 
because of race, color, creed, age, sex or national origin. The Company shall use its best efforts to ensure 
that employees and applicants for employment with the Company or any subtenant of the Project Facility 
are treated without regard to their race, color, creed, age, sex, or national origin. As used herein, the term 
"treated" shall mean and include, without limitation, the following: recruited, whether by advertising or 
other means; compensated, whether in the form of rates of pay or other forms of compensation; selected 
for training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off; 
and terminated. 

(2) The Company agrees that, in all solicitations or advertisements for employees 
placed by or on behalf of the Company during the term of this Uniform Agency Project 
Agreement, the Company will state in substance that all qualified applicants will be considered 
for employment without regard to race, color, creed or national origin, age or sex. 

(G) Information. Whenever requested by the Agency, to provide and certify or cause to be 
provided and certified by third party vendors, such information concerning the Company, its finances and 
other topics as the Agency from time to time reasonably considers necessary or appropriate, including, 
but not limited to, such information as to enable the Agency to verify and confirm the reports submitted 
by the Company pursuant to this Uniform Agency Project Agreement. 
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ARTICLE IV 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be "Events of Default" 
under this Uniform Agency Project Agreement, and the terms "Event of Default" or "default" shall mean, 
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following 
events: 

( 1) A default in the performance or observance of any of the covenants, conditions or 
agreements on the part of the Company in this Uniform Agency Project Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured 
within such thirty (30) day period, the failure of the Company to commence to cure within such 
thirty (30) day period and to prosecute the same with due diligence. 

(2) The occurrence of an "Event of Default" under any other Basic Document. 

(3) Any representation or warranty made by the Company herein or in any other 
Basic Document proves to have been false at the time it was made. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5.3 of the Lease Agreement, and (b) all other payments due under this Uniform 
Agency Project Agreement or any of the other Basic Documents; or 

(2) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and 
convey to the Company all the Agency's right, title and interest in and to the Project Facility (the 
conveyance of the Agency's right, title and interest in and to the Project Facility shall be effected 
by the delivery by the Agency of the Termination of Lease to Agency and the Bill of Sale to 
Company. The Company hereby agrees to pay all expenses and taxes, if any, applicable to or 
arising from any such transfer of title); or 

(3) take any other action at law or in equity which may appear necessary or desirable 
to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements, or covenants of the Company under this Uniform Agency Project 
Agreement. 

(B) No action taken pursuant to this Section 4.02 (including repossession of the Project 
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform 
Agency Project Agreement and the other Basic Documents. 

SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a 
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to 
provide for the recapture of the project financial assistance provided as of the date of determination (the 
"Project Financial Assistance"), all in accordance with the terms of this Section 4.03. The Company 

- 13 -
012001.00179 Business I 8770572v4 



hereby agrees, if requested by the Agency, to pay within thirty (30) days to the Agency the recapture of 
the Project Financial Assistance, as provided in this Section 4.03. 

(B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be 
recaptured, as adjusted by the provisions of Section 4.03(C) below, by the Agency from the Company 
upon the occurrence of a Recapture Event during a Recapture Period shall be an amount equal to a 
percentage (as provided in subsection (C) below) multiplied by the sum of the following: 

(1) the portion of the amount of New York State sales and use taxes allocable to 
Albany County that the Company would have paid as of the date of determination in connection 
with the undertaking of the Project if the Project Facility was privately owned by the Company 
and not deemed owned or under the jurisdiction and control of the Agency; 

(2) the amount of any mortgage recording tax exemption provided by the Agency to 
the Company in connection with the undertaking of the Project (i.e., excluding the transit 
authority portion of the mortgage recording tax which the Agency has not provided an 
exemption); and 

(3) the difference between the amount of the payment in lieu of tax payments paid by 
the Company under the Payment in Lieu of Tax Agreement and the amount of the general real 
property ad valorem taxes that would have been payable by the Company to the Taxing Entities if 
the Project Facility was privately owned by the Company and not deemed owned or under the 
jurisdiction and control of the Agency. 

(C) Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a 
Recapture Event, the Company shall pay to the Agency the following amounts as recapture: 

Year Amount of Recapture 
2019 100% of the Project Financial Assistance 
2020 100% of the Project Financial Assistance 
2021 100% of the Project Financial Assistance 
2022 100% of the Project Financial Assistance 
2023 95% of the Project Financial Assistance 
2024 90% of the Project Financial Assistance 
2025 85% of the Project Financial Assistance 
2026 80% of the Project Financial Assistance 
2027 75% of the Project Financial Assistance 
2028 70% of the Project Financial Assistance 
2029 65% of the Project Financial Assistance 
2030 60% of the Project Financial Assistance 
2031 55% of the Project Financial Assistance 
2032 50% of the Project Financial Assistance 
2033 45% of the Project Financial Assistance 
2034 40% of the Project Financial Assistance 
2035 35% of the Project Financial Assistance 
2036 30% of the Project Financial Assistance 
2037 25% of the Project Financial Assistance 
2038 20% of the Project Financial Assistance 
2039 15% of the Project Financial Assistance 
2040 10% of the Project Financial Assistance 
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2041 5% of the Project Financial Assistance 
2042 0% of the Project Financial Assistance 

(D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the 
Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall 
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have 
received such amount but for the granting by the Agency of the Project Financial Assistance. 

(E) Survival of Obligations. The Company acknowledges that the obligations of the 
Company in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the 
termination of the Lease Agreement. 

(F) Agency Review of Recapture Determination. The Agency's determination to recapture 
all or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the 
criteria for recapture set forth in the Agency's "Recapture Benefits Policy" as in effect as of the Closing 
Date (a copy of which policy is attached hereto as Schedule B). If the Agency determines that a Recapture 
Event has occurred, it shall give notice of such determination to the Company. The Company shall have 
thirty (30) days from the date the notice is deemed given to submit a written response to the Agency's 
determination and to request a written and/or oral presentation to the Agency why the proposed recapture 
amount should not be paid to the Agency. The Company may make its presentation at a meeting of the 
Agency. The Agency shall then vote on a resolution recommending (i) a termination of Financial 
Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and a recapture of Finance 
Assistance, (iv) a modification of Financial Assistance or (iv) no action. 

SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment 
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of 
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this 
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together 
with a late payment penalty equal to five percent (5%) of the amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Uniform 
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after 
such notice, the Company's obligation to make the payment so in default shall continue as an obligation 
of the Company to the Agency until such payment in default shall have been made in full, and the 
Company shall pay the same to the Agency together with (1) a late payment penalty of one percent (1 % ) 
per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the first 
month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1 %) per 
month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until so 
paid in full. 

SECTION 4.05. PAYMENT OF ATTORNEY'S FEES AND EXPENSES. If the Company should 
default in performing any of its obligations, covenants or agreements under this Uniform Agency Project 
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any 
amounts payable hereunder or for the enforcement of performance or observance of any obligation, 
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on 
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due 
hereunder, together with the late payment penalty and interest due thereon, but also the reasonable fees 
and disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether 
or not an action is commenced. 
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SECTION 4.06. REMEDIES; WANER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in 
equity or by statute. 

(B) Delay. No delay or orruss10n in exerc1smg any right or power accruing upon the 
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Uniform Agency Project Agreement. 

(D) No Waiver. In the event any provision contained in this Uniform Agency Project 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a 
waiver of any other breach hereunder. No waiver, amendment, release, or modification of this Uniform 
Agency Project Agreement shall be established by conduct, custom, or course of dealing. 
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the 
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of 
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until 
December 31, 2042. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect 
as if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively 
amended, changed, modified, altered, or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States 
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier 
to the applicable address stated below, (2) when received by telecopy or (3) three business days after 
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return 
receipt requested, property addressed), or (4) when delivered by such other means as shall provide the 
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 

(B) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMPANY: 

Harmony Mills South LLC 
90 State Street 
Albany, New York 12207 
Attention: Uri Kaufman, Manager 

WITH A COPY TO: 

Law Office of Nadine F. Shadlock 
12 Van Rensselaer Boulevard 
Albany, New York 12204 
Attention: Nadine F. Shadlock, Esq. 
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IF TO THE AGENCY: 

City of Albany Industrial Development Agency 
21 Lodge Street 
Albany, New York 12207 
Attention: Chair 

WITH A COPY TO: 

Office of the Corporation Counsel 
City Hall, Eagle Street - Room 106 
Albany, New York 12207 
Attention: William G. Kelly, Jr., Esq. 

and 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(C) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency. 

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform 
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by 
and construed in accordance with the laws of the State. 

SECTION 5.10. SURVIVAL OF OBLIGATIONS. The obligations of the Company to make the filings 
and listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project 
Agreement, and all such filings and reports after such termination shall be made upon demand of the party 
to whom such filings and reports are due. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 

CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: -C-~_,ai-r -~---...;;;;,--~---~~=2d-----

HARMONY MILLS SOUTH LLC 

BY: ------------------
Uri Kaufman, Manager 

SPECIAL PROJECT CERTIFICATION 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker 
protection and environmental laws, rules and regulations. 

HARMONY MILLS SOUTH LLC 

BY: --------------
Uri Kaufman, Manager 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 

CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ________________ _ 

(Vice) Chair 

HARMONY MILLS SOUTH LLC 

Uri Kaufman, Ma 

SPECIAL PROJECT CERTIFICATION 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker 
protection and environmental laws, rules and regulations. 

Uri Kaufman, 
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STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss.: 
) 

On the 28th day of August, in the year 2019, before me, the undersigned, personally appeared 
TRACY L. METZGER, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that she 
executed the same in her capacity, and that by her signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 
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Meredith L. Malark 
Notary Public, State of New York 

Qualified in Albany County 
No. 01MA6212870 

Commission Expires October 26, 2021 



STATE OF NEW YORK 

COUNTY OF ALBANY 

) 
) ss.: 
) 

On the 'cl.0V\day of August, in the year 2019, before me, the undersigned, personally appeared 
URI KAUFMAN, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the 
instrument, the individual(s), or the person upon behalf of which the i ivi ual(s) acted, executed the 

instrument. J 

Notary Publi 
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ANDREW N WILLIAMS 
Notary Public - State of New York 

NO. 01Wl6395683 
Qualified in New York County 

My Comm1ss1on Expires Jul 29, 2023 
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SCHEDULE A 

NYS-45 
QUARTERLY REPORT 

A-1 



NYS-45 (1/19) 

R"""""ca u,-numbn In 1111 COITillf)C01dinca: 

Quarterly Combined Withholding, Wage Reporting, e 
And Unemployment Insurance Return 

UI Employer 
registration number 

Withholding 
identification number 

Employer legal name: 

Mark an X In only one box to Indicate t:ho quarter (a separale 
return must be completed for each quarter) and enter the year. 

3 4 Y Y 
July1~ oa1~ 
S.p30 Oea31 

Are dependent health insurance benefits 
available to any employee?. .. ...... Yes No 

if seasonal employer, mark an X in the box 

Number of employees a. First month b. Sec;ood month c, Third month 
Enter the- number of lu!l~tirne and part~time covered 
employees who worked during or received pay for 
the week that includes the 12th day of each month. 

Part A - Unemployment Insurance (UI) Information 

1. Total remuneration paid this 
quarter .. 

2. Remuneration ~ this qµart!lr 
in excess cf the UI wage baaa 

· sines January 1 ($00 /notr./ 

3. Wages subject to coolribution 
{wlil1ucl lim 2 from lino 1) . 

4. UI contributions due 
Enlsryouro r--7 
UI rate • L____I % 

5. Re-employment service fund 
/mu/tinlylino3•.(}(){)75) .. 

6. UI pravlously underpaid with 
inleresl 

7. Total of lines 4, 5, and 6 .. . 

H. Enter UI previously overpaid. 

9. Total IJI amounta due ft fine 7 is 
flfl)Blllrlhsn lino 8, oolllr~ ... 

00 

00 

00 

Part B - Withholding tax (WT) information 

1 2. New York Stale 
tax withheld 

13. New York City 
tax withheld .. 

14. Yonkm lax 
withheld ..... 

15. Total lax withheld 
(addlin912, 13,srn/14) 

16. WT crodit from pmlolll 
quarter's return (SOil inSlr./ .. 

17. Form NYS-1 payments made 
for quarter 

18. Total payments 
(add /irJOS 18 and 17) .. 

19. TotalWTamountduef,lli!e!5 
;,,,._.,,11Janllnf1a"""1r-.,,,) .. 

20. Total WT overpaiQ /l'line 18 
isgn,ot,,rlhan!ine 1~ en/er
hBnJ llld llllilf<.,, X in 2Gu or 20b}* 

Ill Ill 111111111111111 
41919415 

For oflfce US8 only 

10. Toi.al UI overpaid /if lino Bis 
l)IIJ<llorthMlinfl7,ontordffferoncs 
sndll1Brlcbc: 11 below)* 

20a. Al>PIY to ootstandlng 
liabil!tiea and/or refund .. or 20b. Credit to next quarter 

wilhholding tax .. 

11. Apply to outstanding Hablllllt!ls 
and/or refund 

21. Total payment due /add lines 9an<f 19: m••• one 

rermttance payable to NVS Employment Contributions 

and Taxes) .. , 

• An overpayment of either UI contributions or withholding tax cannot be used to offset an amount due for the other. 
Complete Parts D and Eon back of form, if required. 
Part C - Employee wage and withholding information 

Quarterly employee/payee wage reporting and withholding information 
(If more than five employees or if reporting other wages, do not make entries in this section; complete Form NYS-45-ATT. 

Do not use negative numbenr; see instructions.) 
a Social Secunty number ib Last name, first name, middle Initial le I i,\\;"'.':'.:'.'.,',~,;'' lct . ,:rt::; 0

,'.';; ,';:'.','~;>;" e ;;,'1''.l.".,,,;;.,1,,J'J 

. 

Totals (column c must •~m/ romunemtion Ofl line 1· .... insfnJcliornl fbr•~fio/1sl 
Sign your return: l certify that the mfom1ation on this rel urn and any mtachments is to the best of my knowledge and belief I rue correct, and complete. 
Signature 1 :-':".' 1,;:;tr1:ct1r-,;:,< I Signers name fp;1-J:;>J1 /·r.'-'? ! lltte 

I 

• 
I Date I Telephone number 
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• Withholding 
Identification number 

Part D - Form NYS-1 corrections/additions 

• 111111111111111 I Ill II 
41919422 

Use Part D only for corrections/additions for the quarter being reported in Part B of this return. To correct original withholding information 
reported on Form(s) NYS-1, complete columns a, b, c, and d. To report additional withholding information not previously submitted on 
Form(s) NYS-1, complete only columns c and d. Lines 12 through 15 on the front of this return must reflect these corrections/additions. 

a 
Original 

lasl payroll date reported 
on Form NYS-1. line.A.(mmdd) 

• 
• 
• 
• 
• 
• 

b 
Original 

total withheld 
reported on Form NYS-1, line 4 

C 
Correct 

last payroll date 
(mmdd) 

Part E - Change of business information 
22. Tl1is line is not in use for this qliarter. 

23. If you permanently ceased paying wages, enter the date (tnmddyy) of the final payroll {see Note below). 

24. If you sold or transferred all or part of your business: 

Mark an X to indicate whether in whole D or In part D 
Enter the date of transfer (mmddyy) .. 

Complete the information below about the acquiring entity 

d 
Correct 

total withheld 

i EIN 

Note: For questions about other changes to your withholding tax account, call the Tax Department at 518-485-6654; for your unemployment insurance 
accoun~ call the UI Employer Hotline at 1-888-899-8810. If you are using a paid preparer or a payroll service, the section below must be completed. 

Paid 
Preparer's signature 

Payroll service's name 

cI1ecldist for mailing: 

File original return and keep a copy for your records. 
Complete lines 9 and 19 to ensure proper credit of payment. 
Enter your withholding ID number on your remittance. 

Date 

Make remittance payable lo NYS Employment Contribulions and Taxes. 
Enter your telepl1one number In boxes below your signature. 
See Need help? on Form NYS-45-I If you need forms or assistance. 

NYS-45 (1/19) (back) 

Preparer's NYTPR!N Preparer's SSN or PTlN 

Mail to 

NYS EMPLOYMENT 
CONTRIBUTIONS AND TAXES 
PO BOX 4119 
BINGHAMTON NY 13902~1119 

• 
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SCHEDULEB 

RECAPTURE BENEFITS POLICY 

PART25 

POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS 

SECTION 2501. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to outline the 
procedures utilized by City of Albany Industrial Development Agency (the "Agency") to review 
compliance with (1) the requirements of the Agency relating to job creation and/or retention, other 
expected public benefits and reporting and (2) the requirements of the State of New York (the "State") 
relating to sales tax exemptions and reporting. 

(B) The Agency was created pursuant to Section 903-a of Title 2 of Article 18-A of the 
General Municipal Law and Title 1 of Article 18-A the General Municipal Law ( collectively, the "Act") 
for the purpose of promoting employment opportunities for, and the general prosperity and economic 
welfare of, residents of the City of Albany and the State. Under the Act, the Agency was created in order 
to advance the job opportunities, health, general prosperity, and economic welfare of the residents of the 
City of Albany, New York (the "City") and of the State. 

(C) The Agency has been advised that a number of other industrial development agencies 
have adopted policies that (1) contain provisions allowing the industrial development agency to recapture 
certain financial benefits provided by said agency to a project applicant if said project applicant does not 
fulfill certain job creation promises contained in its application or fails to fulfill certain other promises 
made to said agency and (2) allow said agency to take into account exigent circumstances in deciding 
whether to exercise these provisions respecting the recapture of said financial benefits. 

(D) Chapter 59 of the Laws of 2013 (Part J), effective March 28, 2013 (the "2013 Budget 
Law"), enacted March 28, 2013, established new recordkeeping, reporting, and recapture requirements for 
industrial development agency projects that receive sales tax exemptions. 

(E) The new sales tax recording and reporting requirements required by the 2013 Budget 
Law include the following: (1) a requirement to keep records of the amount of sales tax benefits provided 
to each project and make those records available to the State upon request; (2) a requirement to report to 
the State, within 30 days after providing financial assistance, the amount of sales tax benefits intended to 
be provided to a project; and (3) a requirement that the Agency post on the internet and make available 
without charge copies of its resolutions and agreements appointing an agent or project operator or 
otherwise related to any project it establishes. A project operator ("Project Operator") is appointed by the 
Agency through the filing of form ST-60 with the New York State Department of Taxation and Finance. 

(F) The 2013 Budget Law requires that the Agency recapture State sales tax benefits where: 
(1) the project is not entitled to receive those benefits; (2) the exemptions exceed the amount authorized 
or are claimed for unauthorized property or services; or (3) the Project Operator failed to use property or 
services in the manner required by its agreements with the Agency. 

(G) For purposes of this Policy, with respect to a particular calendar year and a particular 
project, the term "financial assistance" shall include the following: 
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(1) Proceeds of debt obligations issued by the Agency with respect to said project 
have been disbursed during the calendar year in question. 

(2) Any tax exemption or abatement (a) which may have directly or indirectly 
benefitted the project or Project Operator shall during such calendar year and (b) which resulted 
from (i) the Agency's title to, possession of or, control of or other interest in said project, or 
(ii) the designation by the Agency of said project occupant (or any sublessee, contractor, supplier 
or other operator of the project) as an agent of the Agency. 

(3) Any grant made by the Agency with respect to said project or Project Operator 
shall during such calendar year. 

(4) Any loan made by the Agency with respect to said project or Project Operator 
shall during such calendar year. 

(H) For purposes of this Policy, with respect to a particular project, the term "Project 
Agreements" shall mean the project documents between the Agency and an applicant with respect to the 
applicant's project. In addition to a lease agreement or installment sale agreement between the Agency 
and the applicant, the Project Agreements may also include a payment in lieu of tax agreement, a project 
agreement, and one or more recapture agreements, as well as security agreements intended to ensure 
compliance by the applicant with the requirements of the Project Agreements. 

SECTION 2502. REQUIREMENTS FOR APPLICANTS. (A) Under the Act, the Agency is required to 
submit certain annual reports relating to Agency projects to the New York State Office of the 
Comptroller. In order to satisfy its annual reporting requirements and other requirements under the Act 
and certain other requirements imposed by the Act, as well as the new requirements imposed upon the 
Agency by the 2013 Budget Law, the Agency will require each applicant for financial assistance from the 
Agency agree to satisfy the following requirements as a condition to the receipt of such financial 
assistance: 

(1) Any applicant requesting a sales tax exemption from the Agency must include in 
the application a realistic estimate of the value of the savings anticipated to be received by the 
applicant. Each applicant is hereby warned to provide a realistic estimate in the application, as the 
2013 Budget Law and the regulations expected to be enacted thereunder are expected to require 
that the Agency recapture any benefit that exceeds the greater of (a) the amount listed in said 
application or (b) authorized by the Agency in a separate resolution. 

(2) Any applicant requesting a sales tax exemption from the Agency must agree to 
annually file (and cause any sublessee, contractor, supplier or other operator of the project to file 
annually) with the State, on a form and in such manner as is prescribed by the State, a statement 
of the value of all sales and use tax exemptions claimed by the applicant and all contractors, 
subcontractors, consultants and other agents of the applicant under the authority granted to the 
applicant by the Agency. 

(3) Any applicant requesting a sales tax exemption from the Agency must agree to 
furnish to the Agency a copy of each such annual report submitted to the State by the applicant or 
any sublessee, contractor, supplier or other operator of the project. 

(4) As required by the 2013 Budget Law, the Project Agreements will provide that 
any sales tax benefits determined by the Agency to be subject to recapture pursuant to the 2013 
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Budget Law must be remitted by the applicant to the Agency within 20 days of a request therefor 
by the Agency. 

(5) The applicant agrees that, as required by the 2013 Budget Law, the resolutions of 
the Agency with respect to the project and the Project Agreements will now be publicly available 
on the Agency's website. As provided in the New York Freedom of Information Law ("FOIL"), 
the applicant may request that certain information contained therein be redacted and, if the 
applicant can demonstrate to the satisfaction of the Agency that release of said information would 
result in substantial harm to the applicant's competitive position, the Agency may comply with 
such request. 

( 6) Except as otherwise provided by collective bargaining agreements, new 
employment opportunities created as a result of the Project will be listed with the New York State 
Department of Labor Community Services Division (the "DOC") and with the administrative 
entity ( collectively with the DOC, the "JTP A Entities") of the service delivery area created by the 
federal job training partnership act (Public Law 97-300) ("JTPA"), as replaced by the Workforce 
Investment Act of 1998 (Public Law 105-220), in which the Project is located. 

(7) Except as otherwise provided by collective bargaining agreements, where 
practicable, the applicant will first consider persons eligible to participate in JTP A programs who 
shall be referred by JTP A Entities for new employment opportunities created as a result of the 
Project. 

(8) The applicant agrees, whenever requested by the Agency, to provide and certify 
or cause to be provided and certified such information concerning the Applicant, its finances and 
other topics as the Agency from time to time reasonably considers necessary or appropriate, 
including, but not limited to, such information as to enable the Agency to make any reports 
required by law or governmental regulation. 

(9) Within sixty (60) days after the end of each calendar year, the applicant shall 
furnish to the Agency a certificate of an Authorized Representative of the applicant stating that no 
event of default under the Project Agreements has occurred or is continuing or, if any Event of 
Default exists, specifying the nature and period of existence thereof and what action the applicant 
has taken or proposes to take with respect thereto, and setting forth the unpaid principal balance 
of the Bonds and accrued but unpaid interest thereon and that no defenses, offsets or 
counterclaims exist with respect to the indebtedness evidenced thereby. 

( 10) The applicant shall insure that all employees and applicants for employment with 
regard to the Project are afforded equal employment opportunities without discrimination. 

(11) The applicant agrees to file with the Agency, no later than sixty (60) days after 
the end of each calendar year, reports regarding the number of people employed at the project and 
certain other matters. 

(B) In order to ensure that the project will create the public benefits anticipated by the 
Agency accruing to the residents and taxpayers of the City, the Project Agreements will require that each 
Agency Project Operator agree that, annually, within 60 days of the end of each calendar year during 
which a project has received any financial assistance from the Agency, such Agency Project Operator will 
complete and file with the Agency an annual report (the "Operator Annual Report") describing the status 
of the project during the calendar year just completed, including such information as: jobs projected to be 
created/retained; estimated salary of jobs to be created/retained; current number of jobs; construction jobs 
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created through the year; exemptions from taxes and payments in lieu of tax made; status of local labor; 
and status of bond financing related to the project. 

SECTION 2503. ENFORCEMENT.(A) The Agency will use the information contained in the Operator 
Annual Report, and may use site visits and follow-ups, to gauge the status of a project in relation to the 
original commitment of the applicant as stated in the project application. 

(B) Should the staff or board members of the Agency find significant deficiencies in any 
area; the project will be further reviewed. Examples of situations that may trigger review and/or action by 
the Agency include: 

(1) If the Project Operator shifts production activity to a facility outside of the City 
and, as a result, fails to achieve the economic benefits projected; 

(2) If the Project Operator moves all operations outside the City, neglects to move 
operations to the City, or the project does not otherwise conform to the project described in the 
Project Agreements; 

(3) If a significant shortfall in economic benefits is identified, as compared with the 
application, such as a significant shortfall in new job creation/retention and/or expected major 
investments in the business; 

( 4) Failure to comply with annual reporting requirements or provide the Agency with 
requested information; or 

(5) Closure of a project within the time period the applicant receives Agency 
financial assistance. 

(C) Should the staff or board members of the Agency find significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project 
Agreements, the Project Operator will be asked to provide justification for said shortfalls. The board 
members of the Agency will compare these statements against industry standards, as well as the current 
market and economic conditions, to determine whether the Project Operator did all that it could to meet 
its obligations as outlined in the application and the Project Agreements. 

(D) The board members of the Agency will determine on a case by case basis whether a 
hearing is appropriate to allow a Project Operator to be heard on the issue regarding said Project 
Operator's failure to achieve the projected economic benefits. 

(E) Should the board members of the Agency find that (1) significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project 
Agreements have occurred and (2) there appears to be no justification satisfactory to the Agency to 
explain these deficiencies, the Agency may determine to undertake any enforcement action available to 
the Agency under the Agency Agreements to seek redress for these deficiencies. 

(F) Enforcement action taken by the Agency under the Agency Documents may include, but 
shall not be limited to, the following: 

(1) Requesting cure of the deficiency by a final notice letter. 

(2) Forwarding an event of default notice under the Project Agreements. 
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(3) Notifying appropriate New York State agencies of the Project Operator's failure 
to comply with such requirements. 

(4) Terminating any or all of the Project Agreements early. 

(5) Reducing the value of financial assistance moving forward. 

(6) Terminating any future financial assistance. 

(7) Requiring that the value of all the financial assistance utilized to date to be repaid 
in full or in part. 

(G) In connection with the undertaking of a Project and/or the preparation of Project 
Agreements, the Agency also reserves the right to negotiate the terms and conditions of these recapture 
provisions. 

SECTION 2504. EFFECTIVE DATE. This policy shall be effective with respect to any project 
undertaken by the Agency where receipt of the application for the project occurs after the date of approval 
of this Policy. 
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PAYMENT IN LIEU OFT AX AGREEMENT 

TIIIS PA '{MENT IN LIEU OF TAX AGREEMENT dated as of August l, 2019 (the "Payment in 
Lieu of Tax Agreement") by and between CITY OF ALBANY INDUSTRIAL DEVELOPMENT 
AGENCY, a public benefit corporation organized and existing under the laws of the State of New York 
having an of1ice for the transaction of business located at 21 Lodge Street, Albany, New York (the 
'• Agency"). and HARMONY MILLS SOlJTH LLC, a limited liability company organized and existing 
under the laws of the State of New York having an office for the transaction of business located at 90 State 
Street, Albany, New York (the "Company"); 

WITNESSETH: 

WHEREAS, Title l of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter I 030 of the Laws of 1969 of the State of New York: 
and 

Vv1fEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties. cities, villages and towns in the State of New York (the 
"State·') and empowers such agencies, among other things, to acquire, constmct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement. and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall he suitable for 
manufacturing. warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
rheir standard ofliving; and 

W1IEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying out 
any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or thereatler 
:icquired; and 

\VHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 325 of the Laws of 1974 of the State (collectively, with the Enabling Act, the 
''Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

\VHEREAS, in June, 2019, Harmony Mills South LLC (the "Company"), a limited liability 
cmnpany duly organized and validly existing under the laws of the State of New York, presented an 
application (the "Application·') to the Agency, which Application requested that the Agency consider 
undertaking a project {the "Project") for the benefit of the Company, said Project to include the following: 
l A) ( l) rhe acquisition of an interest in an approximately 0.38 acre parcel of land located at 90 State Street 
in the City of Albany, Albany County, New York (tax map no. 76.42-1-5) (the "Land .. ). together with the 
existing 15 story building located thereon containing approximately 233,753 s4uare feet of space (the 
.. Facility"), (2) the renovation and reconstmction of portions of the Facility and (3) the acquisition and 
installation therein and thereon of related fixtures, machinery. equipment and other tangible persona! 
property (collectively, ,he ··Equipment") (the Land, the Facility and the .Equipment being collectively 
rclerred to as tile "Project Facility"), all of the foregoing to be owned by the Company and to constitute a 
mixed use residential/commercial/retail facilitv, containing approximately one hundred fifty-four (l 54) 
residential apartment umts, and any other direcrly and indirectly related activities; (B) the granting of 
ccrtam ·'financial assistance" (within the meaning of Section 854(14) of the Act) with respect to the 
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foregoing, including potential exemptions from cenain sales and use taxes, real property taxes, real property 
transter taxes and mortgage recording taxes (collectively, the "Financial Assistance"); and (C) the lease 
(with an obligation to purchase) or sale of the Project Facility to the Company or such other person as may 
he designated by the Company and agreed upon by the Agency; and 

Vil'HEREAS, by resolution adopted by the members of the Agency on July 18, 2019 (the "Public 
Hearing Resolution''), the Agency authori.zed a public hearing to be held pursuant to Section 859-a of the 
Act with respect to the Project; and 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency ( the "Public Hearing") 
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance 
being contemplated by the Agency with respect to the Project, to be mailed on July 26, 2019 to the chief 
executive officers of the county and of each city, town, village and school district in which the Project 
Facility is to be located, (B) caused notice of the Public Hearing to be posted (l) on July 26, 2019 at Albany 
City Hall located at 24 Eagle Street in the City of Albany, Albany County, New York, as well as on the 
Agency's website. (C) caused notice of the Public Hearing to be published on July 30, 2019 in the A.lbany 
Times Union, a newspaper of general circulation available to the residents of the City of Albany, New York, 
(D) conducted the Public Hearing on August 14, 20 l 9 at 12:00 o'clock p.m., local time at the offices of the 
Agency located at 21 Lodge Street in the City of Albany, Albany County, New York, and (E) prepared a 
report of the Public Hearing (the "Public Hearing Report") fairly summarizing the views presented at such 
Public Hearing and caused copies of said Public Hearing Report to be made available to the members of 
the Agency; and 

Vv'HEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (r.he "SEQR Act") and the regulations (the '·Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
(collectively with the SEQR Act, "SEQRA"), by resolution adopted by the members of the Agency on 
August 22, 2019 (the "SEQR Resolution"), the Agency (A) concurred in the determination that the City of 
Albany Planning Board (the "Planning Board") is the "lead agency" with respect ro SEQRA and (B) 
acknowledged receipt of a negative declaration from the Planning Board issued on November l 6, 2017 (the 
"Negative Declaration"), in which the Planning Board determined that the Project would not have a 
significant adverse environmental impact on the enviromnent, and therefore, that an enviromnental 
sratement need not be prepared with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on August 22. 2019 (the 
--commerciaURetail Finding Resolution''), the Agency (A) detennined that the Project constituted a 
"commercial project" within the meaning of the Act. (B) fow1d that although the Project Facility appears 
to constitute a project where facilities or properties that are primarily used in making the retail sales of 
goods or services to customers who personally visit such facilities may constitute more than one-third of 
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 
pursuant to Section 862(2){a) of the Act because the Project facility is located in census tract l l which is 
contiguous to census tract l, 8 and 25 which are in a highly distressed area, (C) detem1ined, following a 
review of the Public Hearing Report, that the Project would serve the public purposes of the Act by 
preserving permanent privato:: sector jobs in the State of New York. and (D) determined that the Agency 
would proceed with the Project and the granting of the Financial Assistance: provided however, that no 
financial assistance would be provided to the Project by the Agency unless and until the Mayor of the City 
l)f' Albany, as chief executive officer of the City of Albany, New York. pursuant to Section S62(2)( c) of the 
Act. confirmed the proposed action of the Agency with respect to the Project; and 
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\'vlJEREAS, by resolution adopted by the members of the Agency on August 22, 2019 (the "Pilot 
Deviation Approval Resolution"), the members of the Agency detemtined to deviate from the Agency's 
uniform tax exemption policy with respect to the Project: and 

\\!1IEREAS, by further resolution adopted by the members of the Agency on August 22.2019 (the 
·'Approvmg Resolution''), the Agency determined to f,'l'ant the Financial Assistance and to enter into a lease 
agreement dated as of August l, 2019 (the "Lease Agreement") between the Agency and the Company and 
cennin other documents related thereto and to the Project (collectively with the Lease Agreement, the 
"Basic Documents"). Pursuant to the tenns of the Lease Agreement, (A) the Company will agree (l) to 
cause the Project to be undenaken and completed, and (2) as agent of the Agency, to undertake and 
complete the Project and (B) the Agency has leased the Project Facility to the Company. The Lease 
Agreement grants to the Company cenain options to acquire the Project Facility from the Agency; and 

WHEREAS, by cenificate dated August 27, 2019 (the "Public Approval"), the Mayor. as chief 
cxecuti ve officer of the City of Albany, New York, approved the proposed action to be taken by the Agency 
with respect to the Project for purposes of Section 862{2)(c) of the Act and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (l) a certain lease to agency dated as 
of August 1, 2019 (the "Lease to Agency") by and between the Company, as landlord, and the Agency, as 
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all improvements 
now or hereafter located on said portion of the Land (collectively, the "Leased Premises"); (2) a certain 
license agreement dated as of August 1, 2019 (the "License to Agency") by and between the Company, as 
licensor, and the Agency, as licensee. pursuant to which the Company will grant to the Agency (a) a license 
to enter upon the balance of the Land (the ,;Licensed Premises") for the purpose of undenaking and 
completing the Project and tb) in the event of an occurrence of an Event of Default by the Company, an 
additional license to enter upon the Licensed Premises for the purpose of pursuing its remedies under the 
Lease Agreement; and (3) a certain bill of sale dated as of August l, 2019 (the "Bill of Sale to Agency"), 
which conveys to the Agency all right. title and interest of the Company in the Equipment, (B) the Company 
Jnd the Agency will execute and deliver (I) a cenain payment in lieu of tax agreement dated as of August 
l, 2019 (the ''Payment in Lieu of Tax Agreement'') by and between the Agency and the Company, pursuant 
to which the Company will agree to pay cenain payments in lieu of taxes with respect to the Project Facility. 
(2) rJ certain recapture agreement (the "Section 875 GML Recapture Agreement") by and between the 
Company and the Agency, required by the Act, regarding the recovery or recapture of certain sales and use 
taxes; and (J) a certain uniform agency project agreement dated as of August l, 2019 (the "Uniform Agency 
Project Agreement") relating to the granting of the Financial Assistance by the Agency to the Company, 
( D) the Agency will file with the assessor and mail to the chief executive officer of each "affected tax 
jurisdiction" (within the meaning of such quoted term in Section 854( 16) of the Act) a copy of a New York 
Slate Hoard of Real Property Services Form 412-a (the fonn required to be filed by the Agency in order for 
the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 
of the Real Property Tax Law) (the "Real Property Tax Exemption Forni") relating to the Project Facility 
and the Payment in Lieu of Tax Agreement, (E) the Agency will execute and deliver to the Company a 
,ales tax exemption Jetter (the "Sales Tax Exemption Letter") to ensure the granting of the sales tax 
exemption which fonns a part of the Financial Assistance and (F) the Agency will file with the New York 
State Department of Taxation and Finance the form entitled "!DA Appointment of Project Operator or 
Agent for Sales Tax Purposes" (the form required to be filed pursuant to Section 874(9) of the Act) (the 
··Thirty-Day Sales Tax Report"); and 

WHEREAS. under the present provisions of the Act and Section 412-a of the Real Property Tax 
Law of the State of New York {the "Real Property Tax Law"), upon the filing by the Agency of the Real 

C-7 
012001.00179 Business 18770572v4 



Property Tax Exemption Form, the Agency is required lo pay no taxes or assessments upon any of the 
property acquired by it or under its jurisdiction or supervision or control; and 

\VllEREAS, pursuant to the provisions of Section 6.6 of the Lease Agreement, the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility in an amount equivalent to 
nommi taxes, provided that. so long as this Payment in Lieu of Tax Agreement shall be in effect. the 
Company shall during the term of this Payment in Lieu of Tax Agreement make payments in lieu of taxes 
in the amounts and in the manner provided in this Payment in Lieu of Tax Agreement, and <luring such 
period the provisions of Section 6.6 of the Lease Agreement shall not control the amounts due as payment 
in lieu of taxes with respect to that portion of the Project Facility which is covered by this Payment in Lieu 
of Tax Agreement; and 

WHEREAS. all things necessary to constitute this Payment in Lieu of Tax Agreement a valid and 
binding ah'Teement by and between the parties hereto in accordance with the tenns hereof have been done 
nnd performed, and the creation, execution and delivery of this Payment in Lieu of Tax Agreement have in 
::ill respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, in consideration of the mutters above recited, the parties hereto fonnally 
covenant, agree and bind themselves as follows, to wit: 
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ARTICLE I 

REPRESENTATIONS AND WARRANTIES 

SECTION 1.0 I. REPRESENTATIONS OF A.ND W ARRAt'\JTIES BY THE AGENCY. The Agency does 
hereby represent, warrant and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power under 
rhe laws of the State of New York to enter into the transactions contemplated by this Payment in Lieu of 
Tax Agreement and to carry out the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Payment in Lieu of Tax 
Agreement hereunder. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Payment in Lieu of Tax Agreement and the transactions 
contemplated hereby and to perfonn and carry out all the covenants and obligations on its part to be 
performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper corporate action on 
the part of its members, the Agency has duly authorized the execution, delivery and performance of this 
Payment in Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be perfortned under 
and pursuant to this Payment in Lieu of Tax Agreement by the terms, conditions or provisions of any order, 
judgment, decree, law, ordinance. rule or regulation of any court or other agency or authority of 
government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 1.02. REPRESENTATIONS OF ANTI WARRk"ITIES BY THE COMP A.NY. The Company 
does hereby represent, warrant and covenant as follows: 

(A) Power. The Company is a limited liability company duly organized and validiy existing 
under the laws of the State of New York. is duly authorized to do business in the State of New York and 
has the power under the laws of the State to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to pertonn and carry out all covenants and obligations on its part to 
be perfom1ed under and pursuant to this Payment in Lieu of Tax Agreement, and by proper action of its 
members has been duly authmized to execute. deliver and perfonn this Payment in Lieu of Tax Agreement. 

(B) .Authorization. The Company is authorized and bas the power under its Articles of 
Organization, Operating A6,reement and the laws of the State to enter into this Payment in Lieu of Tax 
Agreement and the transactions contemplated hereby and to perform and carry out all covenants and 
obligations on its part to be performed under and pursuant to this Payment in Lieu of Tax Agreement. By 
proper action of its members, the Company has duly authorized the execution, delivery and perfonnance of 
this Payment in Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 

(Cl Conflicts. The Company is not prohibited from entering into this Payment in Lieu of Tax 
, \greement and discharging and performing all covenants and obligations on its part to be perfom1ed under 
and pursuant to this Payment in Lieu of Tux Agreement by (and the execution. delivery and perfonnance 
of this Payment in Lieu of Tax Agreement, the consummation of the transactions conlemp!ated hereby and 
the fulfillment of and compliance with the provisions of this Payment in Lieu of Tax Agreement will not 
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conflict with or violate or constitute a breach of or a default under) the terms, conditions or provisions of 
its Articles of Organization or Operating Agreement or any other restriction, law. rule, regulation or order 
of any court or other agency or authority of government, or any contractual limitation, restriction or 
uutstanding indenture, deed of trust, mortgage, loan agreement, other evidence of indebtedness or any other 
ngreement or instmment to which the Company is a party or by which it or any of its property is bound, 
:md neither the Company's entering into this Payment in Lieu of Tax Agreement nor the Company's 
discharging and performing all covenants and obligations on its part to be performed under and pursuant to 
this Payment in Lieu of Tax Agreement will be in conflict with or result in a breach of or constitute (with 
due notice and/or lapse of time) a default under any of the foregoing, or result in the creation or imposition 
of any lien of any nature upon any of the property of the Company under the terms of any of the foregoing, 
and this Payment in Lieu of Tax Agreement is the legal, valid and binding obligation of the Company 
enforceable in accordance with its terms, except as enforceability may be limited by applicable bankrnptcy, 
insolvency, reorganization, moratorium and other laws relating to or ,iffecting creditors' rights generally 
and by general principles of equity (regardless of whether enforcement is sought in a proceeding in equity 
or at law}. 

1D) Governmental Consent. No consent. approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or perfonnance of this Payment in Lieu of Tax Agreement by the 
Company or as a condition to the validity of this Payment in Lieu of Tax Agreement. 
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ARTICLE fl 

COVENANTS 1'u"-iTI AGREEMENTS 

SECTION 2.01. TAX-EXEMPT STATUS OF THE PROJECT FACILITY. (A) Assessment of the Project 
Facilitv. Pursuant to Section 874 of the Act and Section 412-a of the Real Property Tax Law, the parties 
hereto understand that. upon acquisition of the Project Facility by the Agency and the filing by the Agency 
of a New York State Board of Real Property Services Form RP-412-a (a ·'Real Property Tax Exemption 
Form'') with respect to the Project Facility, and for so long thereafter as the Agency shall own the Project 
F'.lcility, the Project Facility shall be assessed by the various taxing entities having jurisdiction over the 
Project Facility, including, without limitation, any county, city, school district, town. village or other 
political unit or units wherein the Project Facility is located (such taxing entities being sometimes 
coilectively hereinafter referred to as the "'Taxing Entities", and each of such Taxing Entities being 
sometimes individually hereinafter referred to as a "Taxing Entity") as exempt upon the assessment rolls 
of the respective Taxing Entities prepared subsequent to the acquisition by the Agency of the leasehold 
interest to the Project Facility created by the Underlying Lease and the filing of the Real Property Tax 
Exemption Forms. The Company shall, promptly following acquisition by the Agency of the leasehold 
interest to the Project Facility created by the Underlying Lease, take such action as may be necessary to 
ensure that the Project Facility shall be assessed as exempt upon the assessment rolls of the respective 
Taxing Entities prepared subsequent to such acquisition by the Agency, including ensuring that a Real 
Property Tax Exemption Form shall be filed with the approp1iate officer or officers of each respective 
Taxing Entity responsible for assessing properties on behalf of each such Taxing Entity (each such officer 
being hereinafter referred to as an "Assessor"). For so long thereafter as the Agency shall own such 
leasehold interest in the Project Facility, the Company shall take such further action as may be necessary 
to maintain such exempt assessment with respect to each Taxing Entity. The parties hereto understand that 
the Project Facility shall not be entitled to such tax-exempt status on the tax rolls of any Taxing Entity until 
the first tax year of such Taxing Entity following the tax status date of such Taxing Entity occurring 
subsequent to the date upon which the Agency becomes the owner of record of such leasehold interest in 
the Project Facility and the Real Property Tax Exemption Forms are filed with the Assessors. Pursuant to 
the provisions of the Lease Agreement, the Company will be required to pay all taxes and assessments 
lawfully levied and/or assessed against the Project Facility, including taxes and assessments levied for the 
current tax year and all subsequent tax years until the Project Facility shall be entitled to exempt status on 
the tax rolls of the respective Taxing Entities. The Agency will cooperate with the Company to obtain and 
preserve the tax-exempt status of the Project Facility. 

(B) Special Assessments. The parties hereto understand that the tax exemption extended to the 
,\gency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the 
Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease 
Agreement, the Company will be required to pay all special assessments and special ad valorem levies 
lawfully levied and/or assessed against the Project Facility. 

SECTION 2.02. PAYrvtENTS IN LIEU OF TAXES. (A) Agreement to Make Payments. The Company 
:igrccs that it shall make annual payments in lieu of property taxes in the amounts hereinafter provided to 
the respective faxing Entities entitled to receive same pursuant to the provisions hereof. The Company 
also agrees to give the Assessors a copy of this Payment in Lieu of Tax Agreement. The payments due 
hereunder shail be paid by the Company to the respective appropriate officer or officers of the respective 
foxing Entities charged with receiving payments of taxes for such Taxing Entities (such officers being 
collectively hereinafter referred to as the ··Receivers of Taxes") for distribution by the Receivers of Taxes 

(he appropriate Taxing Entities entitled to receive same pursuant to the provisions hereof. 
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(!3) Valuation of the Project Facilitv. 0) The value of the Project Facility for purposes of 
detennining payments in lieu of taxes due hereunder (hereinafter referred to as the ·'Assessed Value") shall 
be detennined in accordance with the tem1s of Exhibit B attached hereto and this Section 2.02(8). The 
Company agrees to give the Assessors a copy of this Payment in Lieu ofTax Abireemeni. The parties hereto 
agree that the Assessors shall (a) appraise the Facility and any portion of the Equipment assessable as real 
property pursuant to the New York Real Property Tax Law (collectively with the Facility, the 
"Improvements") in the same manner as other similar properties in the general area of the Improvements, 
and (b) place an Assessed Value upon the improvements, equalized if necessary by using the appropriate 
equalization rates as apply in the assessment and levy ofreal property taxes. The Company shall be entitled 
!o written notice of the initial determination of the Assessed Value of the Improvements and of any change 
in the Assessed Value of the Land or the Improvements. 

(2) lfthe Company is dissatisfied with the amount of the Assessed Value of the Project 
Facility as initially established or as changed by the Assessors, the Company shall be entitled to 
challenge the Assessed Value in accordance with the terms and conditions contained in Article 7 
of the Real Property Tax Law. The Company shall be entitled to take any actions under Article 7 
of the Real Property Tax Law notwithstanding the fact that the Agency has an interest in the Land 
pursuant to the Lease to Agency. 

(C) Amount of Pavments in Lieu of Taxes. The payments in lieu of taxes to be paid by the 
Company to the Receivers of Taxes annually on behalf of each Taxing Entity pursuant to the tenns of this 
Payment in Lieu of Tax Agreement shall he the amount computed separately for each Taxing Entity as set 
forth in Exhibit B attached hereto. 

(D) Additional Amounts in Lieu of Taxes. Commencing on the first tax year following the 
date on which any structural addition shall be made to the Project Facility or any portion thereof or any 
additional building or other structure shall be constructed on the Land (such structural additions and 
additional buildings and other structures being hereinafter referred to as "Additional Facilities") the 
Company agrees to make additional annual payments in lieu of property taxes with respect to such 
Additional facilities (such additional payments being hereinafter collectively referred to as "Additional 
Payments") to the Receivers of Taxes with respect to such Additional facilities, such Additional Payments 
to be computed separately for each Taxing Entity as follows: 

(!J Detennine the amount of general taxes and general assessments (hercinal:ler 
referred to as the ''Additional Nonna! Tax") which would be payable to each Taxing Entity with 
respect to such Additional Facilities if such Additional Facilities were owned by the Company and 
not the Agency as follows: (a) multiply the Additional Assessed Value (as hereinaJ:1er defined) of 
such Additional Facilities determined pursuant to subsection (E) of this Section 2.02 by (b) the tax 
rate or rntes of such Taxing Entity that would be applicable to such Additional Facilities if such 
Additional Facilities were owned by the Company and not the Agency, and (c) reduce the amount 
so determined by the amounts of any tax exemptions that would be afforded to the Company by 
such Taxing Entity if such Additional Facilities were owned by the Company and not the Agency. 

(2) In each fiscal tax year during the term of this Payment in Lieu of Tax Agreement 
(commencing in the fiscal tax year when such Additional Facilities would first appear on the 
:issessment roll of any Taxing Entity) if such Additional Facilities were owned by the Company 
Jnd not the Agency. the amount payable by the Company to the Receivers of Tnxes on behalf of 
each Taxing Entity as a payment m lieu of property tax with respect to such Additional Facilities 
pursuant to this Pay1nent in Lieu of Tax Agreement shall be an amount equal to one hundred percent 
/ l 00%) of the Nonna! Tax due each Taxing Entity with respect ro such Additional Facilities for 
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such fiscal tax year (unless the Agency and the Company shall enter into a separate written 
agreement regarding payments in lieu of property taxes with respect to such Additional Facilities, 
in which case the provisions of such separate w1itten agreement shall control). 

(E) Valuation.of.Additional Facilities. ( 1) The value of Addltiom1l Facilities for purposes of 
determining payments in lieu of taxes due under Section 2.02(D) hereof shall be determined by the 
Assessors of each respective Taxing Entity. The parties hereto ai,rree that the Assessors shall (a) appmise 
lhe Additional Facilities in the same manner as other similar properties in the general area of the Project 
Facility, and (b) place a value for assessment purposes (hereinafter refen-ed to as the "Additional Assessed 
Value'') upon the Additional Facilities, equalized if necessary by using the appropriate equalization rates 
as apply in the assessment and levy of real property taxes. The Company shall be entitled to written notice 
of the initial establishment of such Additional Assessed Value and of any change in such Additional 
Assessed Value. 

(2) ff the Company is dissatisfied with the amount of the Additional Assessed Value 
of the Additional Facilities as initially established or as changed, the Company shall be entitled to 
challenge the Additional Assessed Value in accordance with the terms and conditions contained in 
1\.J1icle 7 of the Real Property Tax Law. The Company shall be entitled to take any actions under 
Article 7 of the Real Property Tax Law notwithstanding the fact that the Agency has an interest in 
the Land pursuant to the Lease to Agency. 

(F) Statements. Pursuant to Section 858( 15) of the Act. the Agency agrees to give each Taxing 
Entity a copy of this Payment in Lieu of Tax Agreement within fifteen ( 15) days of the execution and 
Jelivery hereof: together with a request that a copy hereof be given to the appropriate officer or officers of 
the respective Taxing Entities responsible for preparing the tax rolls for said Tax Entities (each, a "Tax 
Billing Officer") and a request that said Tax Billing Officers submit to the Company and to the appropriate 
Receiver of Taxes periodic statements specifying the amount and due date or dates of the payments due 
each Taxing Entity hereunder, such periodic statements to be submitted to the Company at approximately 
the times that tax bills are mailed by such Taxing Entities. 

lG) Time of Payments. The Company agrees to pay the amounts due hereunder to the 
Receivers of Taxes for the benefit of each particular Taxing Entity in any fiscal tax year to the appropriate 
Receiver of Taxes within the period that such Taxing Entity allows payment of taxes levied in such fiscal 
lax year without penalty. The Company shall be entitled to receive receipts for such payments. 

(II) M'.e.t!m4.0fJ'1lYm'.e.!1\, All payments by the Company hereunder shall be paid to the 
Receivers of Taxes in lawfol money of the United States of America. The Receivers of Taxes shall in tum 
distribute the amounts so paid to the various Taxing Entities entitled to same. 

SECTION 2Jl3. CREDIT FOR TAXES PAID. (A) Amount of Credit The parties hereto acknowledge 
and agree that the obligation of the Company to make the payments provided in Section 2.02 of this 
Payment in Lieu of Tax Agreement shall be in addition to any and all other taxes and governmental charges 
of any kind whatsoever which the Company may be required to pay under the Lease Agreement. It is 
understood and agreed, however, that, should the Company pay in any fiscal tax year to any Taxing Entity 
any amounts in the nature of general property taxes, general assessments, service charges or other 
governmental charges of a similar nature levied and/or assessed upon the Project Facility or the interest 
therein of the Company or the occupancy thereof by the Company ( but not including, by way of example, 
( l) sales and use taxes, and (2) special assessments, special ad valorem levies or governmental charges in 
ti1e nature ofulility charges, including but not limited to water. solid wnste, sewage treatment or sewer or 
n,her rents, rates or charges), ,hen ,he Company's obligation to make payments in lieu of property taxes 
,1ttnbuted to such fiscal tax year to such Taxing Entity hereunder shall be reduced by the amounts which 
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the Company shall have so paid to such Taxing Entity in such fiscal tax year, but there shall be no 
cumulative or retroactive credit as to any payment in lieu of property taxes due to any other Taxing Entity 
or as to any payment in lieu of prope1ty taxes due to such Taxing Entity in any other fiscal tax year. 

( B) tviethod of Clai.ming_<;::.r_~gi.t~ .. Ifthe Company desires to claim a credit against any particular 
payment in lieu of tax due hereunder, the Company shall give the governing body of the affected Taxing 
Entity and the Agency prior written notice of its intention to claim any credit pursuant to the provision of 
this Section 2.03. said notice to be given by the Company at least thirty (30) days prior to rhe dare on which 
such payment in lieu of tax is due pursuant to the provisions of Section 2.02(G) hereof. In the event that 
the governing body of the appropriate Taxing Entity desires to contest the Company's right to claim such 
credit, then said governing body, the Agency and the Company shall each select an arbitrator in accordance 
with the rules ofthe American Arbitration Association, each of whom shall meet the qualifications set forth 
in Section 2.02(B) hereat: which arbitrators shall, at the sole cost and expense ofihe Company, determine 
whether the Company is entitled to claim any credit pursuant to the provisions of this Section 2.03 and, if 
so, the amount of the credit to which the Company is entitled. It is understood that the arbitrators are 
empowered to confirm the amount of the credit claimed by the Company or to determine a lower or higher 
credit. When the Company shall have given notice, as provided herein, that it claims a credit, the amount 
of any payment in lieu of property taxes due hereunder against which the credit may be claimed may be 
withheld (to the extent of the credit claimed by the Company, but only to the extent that such credit may be 
claimed against said payment in lieu of taxes pursuant to the provisions of this Section 2.03) until the 
decision of the arbitrators is rendered. After the decision of the arbitrators is rendered, the payment in lieu 
of taxes due with respect to any reduction or disallowance by the arbitrators in the amount of the credit 
claimed by the Company shall. to the extent withheld as aforesaid, be immediately due and payable and 
shall be paid by the Company within thiny (30) days of said decision. 

SECTION 2.04. LATE PAYMENTS. (A) First _ _Month. Pursuant to Section 874(5) of the Act, if the 
Company shall foil to make any payment required by this Payment in Lieu of Tax Agreement when due, 
,he Company shall pay the same, together with a late payment penalty equal to five percent (5%) of the 
amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Payment in 
Lieu of Tax Agreement when due and such delinquency shall continue beyond the first month, the 
Company's obligation to make the payment so in default shall continue as an obligation of the Company to 
the affected Taxing Entity until such payment in default shall have been made in full, and the Company 
shall pay the same to the affected Taxing Entity together with (1) a late payment penalty of one percent 
(I%) per month for each month, or part thereof: that the payment due hereunder is delinquent beyond the 
first month. plus (2) interest thereon, to the extent permitted by law, at the greater of {a) one percent (l %) 
per month, or (b) the rate per annum which would be payable if such amount were delinquent taxes. until 
so paid in full. 

i O -
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ARTICLE HI 

LIMITED OBLIGATION 

SECTION 3.01. NO RECOURSE; LIMITED OBLIGATION OF THE AGENCY. (A) No Recourse. All 
cbligations, covenants, and agreements of the Agency contained in this Payment in Lieu of Tax Agreement 
shall be deemed to be ihe obligations. covenants. and agreements of the Agency and not of any member, 
officer, agent, servant or employee of the Agency in his individual capacity, and no recourse under or upon 
Jny obligation, covenant or agreement contained in this Payment in Lieu of Tax Agreement, or otherwise 
based upon or in respect of this Payment in Lieu of Tax Agreement, or for any claim based thereon or 
otherwise in respect thereof. shall be had against any past, present or future member, officer, agent (other 
than the Company), servant or employee, as such, of the Agency or any successor public benefit corporation 
or political subdivision or any person executing this Payment in Lieu of Tax Agreement on behalf of the 
Agency, either directly or through the Agency or any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement, it being expressly 
understood that this Payment in Lieu of Tax Agreement is a corporate obligation, and that no such personal 
liability whatever shall attach to, or is or shall be incurred by. any such member, officer, agent (other than 
rhe Company), servant or employee of the Agency or of any successor public benefit corporation or political 
subdivision or any person so executing this Payment in Lieu of Tax Agreement under or by reason of the 
,,bligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom: and that any and all such personal liability of, and any and all such rights and claims against, 
every such member, officer, agent (other than the Company), servant or employee under or by reason of 
the obligations, covenants or agreements contained in this Payment in Lieu of Tax Agreement or implied 
therefrom are, to the extent permitted by law, expressly waived and released as a condition ot: and as a 
consideration for, the execution of this Payment in Lieu of Tax Abrreement by the Agency. 

1 B) Limited Obligation. The obligations, covenants and agreements of the Agency contained 
herein shall not constitute or give rise to an obligation of the State of New York or City of Albany, New 
York, and neither the State of New York nor City of Albany, New York shall be liable thereon, and further 
such obligations, covenants and agreements shall not constitute or give rise to a general obligation of the 
Agency, but rather shall constitute limited obligations of the Agency payable solely from the revenues of 
the Agency derived and to be derived from the lease, sale or other disposition of the Project Facility (except 
for revenues derived by the Agency with respect to the Unassigned Rights, as defined in the Lease 
Agreement). 

(C) Further Limitation. Notwithstanding any provision of this Payment in Lieu of Tax 
Agreement. to the contrary, the Agency shall not be obligated to take any action pursuant to any provision 
hereof unless (i) the Agency shall have been requested to do so in writing by the Company, and (2) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency (or any of 
its members, officers, agents, servants or employees) of any liability, fees, expenses or other costs, the 
Agency shall have received from the Company security or mdemnity and an agreement from the Company 
to defend and hold hannless the Agency satisfactory to the Agency for prokcrion agamst all such liability, 
however remote, and for the reimbursement of all such foes, expenses and other costs. 
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ARTICLE IV 

EVHrrs OF DEFAULT 

SECTION 4.01. EVENTS OF DEFAULT. Any one or more of the following events shall constitute an 
event of default under this Payment in Lieu ofTax Agreement. and the tenns "Event of Default" or "default" 
shall mean, whenever they are used in this Payment in Lieu of Tax Agreement, any one or more of the 
following events: 

(A.) Failure of the Company to pay when due any amount due and payable by the Company 
pursuant to this Payment in Lieu of Tax Agreement and continuance of said failure for a period of fifteen 
( l 5) days after written notice to the Company stating that such payment is due and payable; 

(B) Failure of the Company to observe and perform any other covenant, condition or agreement 
on its part to be observed and pertbrmed hereunder (other than as refen-ed to in paragraph (A) above) and 
continuance of such failure for a period of thirty (30) days after written notice to the Company speciJ:ying 
the nature of such failure and requesting that it be remedied; provided that if such default cannot reasonably 
be cured within such thirty (30) day period and if the Company shall have commenced action to cure the 
breach of covenant, condition or agreement within said thirty (30) day period ,md thereafter diligently and 
expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for so long as the 
Company shall require in the exercise of due diligence to cure such default. it being agreed that no such 
extension shall be for a period in excess of ninety (90) days in the aggregate from the date of default; or 

(C) A.ny warranty, representation or other statement by or on behalf of the Company contained 
in this Payment in Lieu of Tax Agreement shall prove to have been false or incorrect in any material respect 
on the date when made or on the effective date of this Payment in Lieu of Tax Agreement and ( 1) shall be 
materially adverse to the Agency at the time when the notice referred to below shall have been given to the 
Company and (2) if curable, shall not have been cured within thirty (30) days after written notice of such 
incorrectness shall have been given to a responsible officer of the Company, provided that if such 
incorrectness cannot reasonably be cured within said thirty-day period and the Company shall have 
commenced action to cure the incorrectness within said thirty-day period and. thereafter, diligently and 
expeditiously proceeds to cure the same, such thirty-day period shall be extended for so long as the 
Company shall require, in the exercise of due diligence, to cure such default. 

SECTION 4.02. REMEDIES ON DEFAULT. ( A) General. Whenever any Event of Default shall have 
occurred with respect to this Payment in Lieu of Tax Agreement, the Agency (or if such Event of Default 
concerns a paymenr required to be made hereunder to any Taxing Entity, then with respect to such Event 
cif Default such Taxing Entity) may lake whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then in default or to enforce the performance and observance of the 
obligations, agreements and covenants of the Company under this Payment in Lieu of Tax Agreement. 

(B) Cross-Default. In addition, an Event of Default hereunder shall constitute an ;;vent of 
default under Article X of the Lease Agreement. Upon the occurrence of an Event of Default hereunder 
resulting from a failure of the Company to make any payment required hereunder, the Agency shall have, 
JS a remedy therefor under the Lease Agreement. among other remedies, the right to tenninate the Lease 
Agreement nnd convey the Project Facility to the Company. thus subjecting the Project Facility to 
immediate full taxation pursuant to Section 520 of the Real Property Tax Law of the State. 

(C) Seoarate Suits. Each such Event of Default shall give rise to a separate cause of action 
hereunder and separate suits may be brought hereunder as each cause of action arises. 
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(D) Venue. The Company irrevocably agrees that any suit, action or other legal proceeding 
arising out of this Payment in Lieu of Tax Agreement may be brought in the courts of record of the State, 
consents to the jurisdiction of each such court in any such suit, action or proceeding, and waives any 
ubjection which it may have to the laying of the venue of any such suit, action or proceeding in any of such 
courts. 

SECTION 4.03. PAYMENT OF ATTORNEY'S FEES AND EXPENSES. Pursuant to Section 874(6) of 
the Act, if the Company should default in perforrning any of its obligations, covenants or agreements under 
this Payment in Lieu of Tax Agreement and the Agency or any Taxing Entity should employ attorneys or 
incur other expenses for the collection of any amounts payable hereunder or for the enforcement of 
performance or observance of any obligation, covenant or agreement on the part of the Company herein 
contained, the Company agrees that it will, on demand therefor, pay to the Agency or such Taxing Entity, 
as the case may be, not only the amounts adjudicated due hereunder, together with the late payment penalty 
and interest due thereon, but also the reasonable foes and disbursements of such attorneys and all other 
expenses, costs and disbursements so incurred, whether or not an action is commenced. 

SECTION 4.04. REMEDIES; WAIVER AND NOTICE. {A) No Remedy Exclusive. No rcmetiy herein 
conferred upon or reserved to the Agency or any Taxing Entity is intended to be exclusive of any other 
available remedy or remedies, but each and every such remedy shall be cumulative and shall be in addition 
to every other remedy given under this Payment in Lieu of Tax Agreement or now or hereafter existing at 
!.aw or in equity or by statute. 

iB) Delay. No delay or omission in exercising any right or power accruing upon the occurrence 
ofany Event of Default hereunder shall impair any such right or power or shall be construed to be a waiver 
thereat: but any such right or power may be exercised from iime to time and as often as may be deemed 
expedient. 

(C) Notice Not Required. In order to entitle the Agency or any Taxing Entity to exercise any 
remedy reserved to it in this Payment in Lieu of Tax Agreement, it shall not be necessary to give any notice, 
otber tban such notice as may be expressly required in tbis Payment in Lieu of Tax Agreement. 

(D) No Waiver. fn the event any provision contained in this Payment in Lieu of Tax Agreement 
should be breached by any party and thereafter duly waived by the other party so empowered to act. such 
waiver shall be limited to the particular breach so waived and shall not be deemed to be a waiver of any 
other breach hereunder. No waiver, amendment, release or modification of this Payment in Lieu of Tax 
Agreement shall be established by conduct, custom or course of dealing. 
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ARTICLE V 

MISCELLANEOUS 

SECTION 5.01. TER!vf. (A) General. This Pa;rment in Lieu of Tax Agreement shall become effective 
and the obligations of the Company shall arise absolutely and unconditionally upon the approval of this 
Payment in Lieu of Tax A6rreement by resolution of the Agency and the execution and delivery of this 
Payment in Lieu of Tax Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Payment in Lieu of Tax Agreement shall continue to remain in effect until the 
earlier to occur of ( l) December 31, 2042 or (2) the date on which the Project Facility is reconveyed by the 
Agency to the Company pursuant to Article X or .A.rticle XI of the Lease Agreement. 

tB) Extended Tenn. In the event that (1) the Project Facility shall be reconveyed to the 
Company, (2) on the date on which the Company obtains the Agency's interest in the Project Facility, the 
Project Facility shall be assessed as exempt upon the assessment roll of any one or more of the Taxing 
Entities, and (3) the fact of obtaining title to the Agency's interest in the Project Facility shall not 
immediately obligate the Company to make pro-rata tax payments pursuant to legisiation similar to Chapter 
635 of the l 978 Laws of the State ( codified as subsection 3 of Section 302 of the Real Property Tax Law 
and Section 520 of the Real Prope11y Tax Law), this Payment in Lieu of Tax Agreement shall remain in 
full force and effect and the Company shall be obligated to make payments to the Receiver of Taxes in 
amounts equal to those amounts which wonld be due from the Company to the respective Taxing Entities 
if the Project Facility were owned by the Company and not the Agency until the first tax year in which the 
Company shall appear on the tax rolls of the various Taxing Entities having jurisdiction over the Project 
Facility as the legal owner of record of the Project Facility. 

SECTION 5.02. FOR!vi OF PAYMENTS. The amounts payable under this Payment in Lieu of Tax 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMPANY ACTS. \\r11ere the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as 
if done or accomplished by the Company. 

SECTION 5.04. A.MENDMENTS. This Payment in Lieu of Tax Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communicat.ions hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States mail 
and shail be sufficiently given and shall be deemed given when ( l) delivered in person or by courier to the 
ctpplicable address staled below, (2) when received by tcleeopy or (3) three business days after deposit in 
the United States. by Uoited States mail (registered or certified mail. postage prepaid. return receipt 
reqnesred, properly addressed), or (4} when delivered by such other means as shall provide the sender with 
documentary evidence of such delivery, or when delivery is refused by the addressee, as evidenced by the 
:1ffidavit of the Person who attempted to effect such delivery. 

( B) Notices Given by Taxing Entities. Notwithstanding the foregoing, notices of assessment 
reassessment of the Project Facility and other notices given by a Taxing Entity under Article H hereof 

,hall be sufficiently given and shall be deemed given when given by the Taxing Entity in the same manner 
in which similar notices are given to owners of taxable properties by such Taxing Entity. 

- l -
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(C) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

!F TO THE COMPANY: 

Harmony f.lills South LLC 
90 State Street 
Albany, New York 12207 
Attention: Uri Kaufman, Manager 

WITH A COPY TO: 

Law Office of Nadine F. Shadiack 
l 2 Van Rensselaer Boulevard 
Albany, New York 12204 
Attention: Nadine F. Shadlock, Esq. 

IF TO THE AGENCY: 

City of Albany fndustrial Development Agency 
21 Lodge Street 
Albany, New York 12207 
Artention: Chair 

WITH A COPY TO: 

Office of the Corporation Counsel 
Hall, Eagle Street - Room 106 

Albany, New York 12207 
Attention: William G. Kelly, Jr., Esq. 

ilnd 

Hodgson Russ LLP 
6 77 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, !IL Esq. 

fD) Copies. A copy of any notice given hereunder by the Company which affects in any way 
a 'foxing Entity shall also be given to the chief executive officer of such Taxing Entity. 

(E) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Payment in Lieu of Tax Agreement shall inure to the benefit 
oL and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
;:,rovisions of this Payment in Lieu of Tax Agreement are intended to be l.br the benefit of the Agency and 
the respective Taxing Entities. 
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SECTION 5JJ7. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase, 
provision or portion of this Payment in Lieu of Tax Agreement shall for any reason be held or adjudged to 
be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, section, 
subdivision, paragraph, sentence, clause. phrase, provision or portion so adjudged invalid, illegal or 
unenforceable shall be deemed separate, distinct and independent and the remainder of this Payment in Lieu 
of Tax Agreement shall be and remain in full force and effect and shall not be invalidated or rendered illegal 
ur unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Payment in Lieu of Tax Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but one 
and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Payment in Lieu of Tax Agreement shall be governed by and 
construed in accordance with the laws of the State of New York. 
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IN WITNESS WHEREOF. the Agency and the Company have caused this Payment in Lieu of Tax 
Ai,.,reement to be executed in their respective names by duly authori.zed officers thereof; all being done as 
of the date first above written. 

0I2001.00179 Business I 8770572v4 

CITY OF ALBANY Il'-iTIUSTRIAL 
DEVELOPMENT AGENCY 

H.A.RMONY MILLS SOUTH LLC 

BY: ______________ _ 
Uri Kaufman, Manager 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of Tax 
Agreement to be executed in their respective names by duly authorized officers thereot~ all being done as 
of the date first above written. 

012001.00 I 79 Business I 8770572v4 

CITY OF ALBANY INDUSTR1AL 
DEVELOPMENT AGENCY 

BY: ---------------(Vice) Chair 

[ -
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ST ATE OF NEW YORK 
)ss: 

COUNTY OF ALBANY ) 

On the 28'h day of August, in the year 2019, before me, the undersigned, personally appeared 
'fRACY L. METZGER, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that she 
executed the same in her capacity, and that by her signature on the instrument, the individual, or the person 
upon behalf of which the individual acted, executed the instrument. 

- l -
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Meredith L. Ma!ark 
Notmv Public, State of New York 

Qu'aiified in Albany County 
No. O!MA62l2870 

Commission Expires October 26, 2021 



STATE OF NEW YORK 
)ss: 

COUNTY OF ALBANY ) 

On the~ day of August, in the year 2019, before me, the undersigned, personally appeared 
UR.I KAUFMAN, personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or;he-person upon behalf 
of which the individual acted, executed the instrument. 

' ,i ' ! :! ,( i 

1 r I f I I I / i ?: 
.•.1 : 1. r_,r ix Ll.-2~ 

Nota,ty fltibtfc ··· V 

,\NOREW N WILLIAMS ork I 
HOtdr1t Public ~ State or New Y 

HO, 01Wlb39%83 
Qua.ltfle-d tn New '(ork County 

My Commission Expires Jul 2<>, 2013 9 

- \9" 
1)\2001.001'7? Dusincs~ 18770483v2 
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EXHIBIT A 

DESCRIPTION OF THE LEASED LAND 

A leasehold interest created by a certain lease to agency dated as of August I, 2019 (the "Lease to 
Agency'') between Harmony Mills South LLC (the "Company"), as landlord, and City of Albany Industrial 
Development Agency (the "Agency"), as tenant, in an approximately 0.38 acre parcel ofland (the "Leased 
L,md'') located at 90 State Street in the City of Albany, AJbany County, New York, said Leased Land being 
more particularly described below), together with any improvements now or hereafter located on the Leased 
Land (the Leased Land and all such improvements being sometimes collectively referred to as the "Leased 
Premises"): 

A.LL THAT CERTAIN TRACT, PIECE OR PARCEL OF LAND situate, lying and being in the 
City of Albany, Albany County, New York, bounded and described as follows: 

-SE}: ATTACHED-
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SCHEDULE A (Description) 

Tille Nmnber: LAA3110 

All that tract, piece or p:irce! cf land, situate, !ylng anri being in the Fifth Ward ht foe Clty of A!hany, 
Cs:mnty of Albnny and Stute of New York. more particularly bounded and dem::nhed .a.s follows: 

BEGINNING at tlie intersection of the Southerly line of State Street with the Westerly line of South Pearl 
Street~ and 

RlJNNlNG THENCE Southerly <1long the Westerly line of South Pearl Street 128.95 foet(actual 129.20 
iett) to the intersection of said line with the Northerly tine of Howerd Street; 

THEt-.iCE along said Nor!.hcrly tine cf Hnwar<lStreel Westerly 124.43 foet (actunJ 124-49 foct) to the 
:::orner of the lot now nr. formerly mvned by the City and County Savings Bank; 

TI'i.ENCE Northerly along the Easterly boundnry line oftlle property now orfonnerfy of the said City and 
County Savin~ Bank 164.22 fee.t (aerunl 164.9& foet} to the Southerly line ofStrte Street; 

THENCE Easterly along tho Southerly line of Staie Street !OB.06 feel (actual !08.JO feet) to the point or 
place ofBEG!NN!NG. 

nie premises are n.bo described as all th11t parcel of fandsituated in the City of Albany, County of Albany 
::md Stute ofNew York bounded and desctlbed as follows: 

EEG[NN[NG i1t thC intersection of the Southerly bomtds of State Street with the Westerly bounds of 
;Ji.;uth Pe.:ifl Street; 

Tl:'"ENCE Southerly along said Westerly hounds a dis~nce of 129.20 feet to the intersection witifthe 
0rcrrJ1er!y bounds of Howard Street; 

THENCE Westerly atcng said Northerly bounds, ma.l(ing un inr~.rior angle of 101 degrees 33 mirmtes 38 
::econds. a di.stance of 124.49 foct to a point; 

TIIBNCE Northerly along the common bounds: with the land.!!: now or formerly of the City of Albany 
Industriul Development Agency es described in Book 23 U of Deeds at Page 179, making an it)tedor 

degrees27 minute!l 08 seconds a distm1ca of 164j)g foatto 11 point in the Southerly hounds of 

THENCE faderly 'along said Southerly bounds, making an interior a..11g!e of 89 degrees 34 minutes 09 
.secondJ with the Jast described caurJe, a distance of lNL ! 0 feet to the point of btgir.:.ning, 

thi! f311t cou~e mnking an interior nngie of95 degrees 25 111inutes 05 seconds with the Hrnt course herem 
-ii:::cnhed. 

FOR !NFOR.c\lA TION ON1. Y: 
90 Stnte Srrect, Albiny, NY 
l Let: 5 
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EXHIBIT B 

PILOT PA YlvIENT TERMS 

I. Defined Terms: 

"i\pplicable Fiscal Year" means the fiscal year ofihe Company ending no later than one hundred 
and twenty (120) days prior to the January I payment date in question. For example, assuming that the 
Company uses the calendar year for its fiscal year. and the payment date in question is Januaiy l, 2030, the 
Applicable Fiscal Year for the Company for the January I, 2030 payment date is the fiscal year of the 
Company ending December 31, 2028. 

"Gross Revenue" means the total amount of income generated at the Project Facility, including 
tenant rent, unreturned security deposits (to the extent applied to rental payments due and owing and not to 
damages to a rental unit), lease cancellation/termination payments (net of damage), parking fees, any 
payments in kind. and other miscellaneous revenue generated at the site (e.g., vending machines, washing 
:nachines and other landlord services paid by the tenant); provided, however, that Gross Revenue shall not 
include any Pass Through Revenue. 

"Person" means an individual. partnersbip. corporation, trust, or unincorporated organization. 

·'Pass Through Revenue" means revenue generated at the Project Facility relating to parking fees 
for tenant parking at a parking facility or parking lot not included in or on the Land. Revenue for such 
;ictivities shall be considered Pass Through Revenue only if ( l) the Company serves as a pass-through for 
such revenues between the tenant and the actual vendor, (2) the payee or recipient of the fees is not a Related 
Person to the Company, and (3) there is no "mark-up" or "profit" accruing to the Company relating to such 
fees (except as hereinafter provided). In connection with the determination of Pass Through Revenue, 
Gross Revenue will be subject to further adjustment as described as follows: if there is any ··mark-up'' or 
--rrofit" accruing to the Company, the amount of such ·'mark-up" or "profit" shall he included in the 
determination of Gross Revenue. 

--Related Person" means, with respect to the Company, (I) a group of entities subject to "direct 
control" or "indirect control" by the same entity or group of entities, determined on the basis of all relevant 
facts and circumstances, (2) any organization under common managemem or cont.rol with the Company, 
13) a Person which is a related person as defined in Section l44{a)(3) of the Internal Revenue Code of 1986, 
1s amended (the ·'Code"), by reference to Sections 267, 707(b) and l 563(a) of the Code. except that {a) one 
percent (1 %) is substituted for fifty percent (50%) for purposes of applying Sections 267 ,md 707(b), and 
(b) one percent ( l %) is substituted for eighty percent (80%) for purposes of applying Section !563(a). 

Assessed Value: 

(A) The Assessed Value of the Project Facility shall consist of two components, the base 
Assessed Value (the "Project. Base Assessed Value") and the additional Assessed Value (the "Project 
1mprnvements Assessed Value"). 

(B) The Project Base Assessed Value shall equal the value of the Land and Facility prior to the 
undertaking of the Project. The Project Base Assessed Value shall be established pursuant to the tem1s of 
Section 2.02(B) of this Payment in Lieu of Tax Agreement. 
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(C) The Project Improvements Assessed Value shall equal the value of the Facility improved 
pursuant to the undertaking and completion of the Project (the "Improvements"). The Project 
lmprovemcnts Assessed Value shall be established pursuant to the tem1s of Section 2.02(B) of this Payment 
in Lien of Tax Agreement. 

(D) The parties hereto understand and agree that the Project Based Assessed Value and the 
Project fmprovements Assessed Value shall change during the tenn of this Payment in Lieu of Tax 
Agreement as the Assessors appraise and re-appraise. as the case may be, the Project Facility during the 
term of this Payment in Lieu of Tax Agreement, as provided in Section 2.02(8) of this Payment in Lieu of 
Tax Agreement. 

m. Amount of Payments in Lieu of Taxes: 

(A) The amount of payments in lien of taxes shall be the sum of the following: ( 1) the amount 
of payments in lieu of taxes payable with respect to the Land and Facility based on the Project Base 
Assessed Value, and (2} the amount of payments in lieu of taxes payable with respect to the Improvements 
based on the Project Improvements Assessed Value. 

{ l) Pavments - Project Base Assessed Value. (a) First. determine the 
Jmount of genera! taxes and general assessments (hereinafter reterred to as the "Nom1al Tax") 
which would be payable to each Taxing Entity if the Land and the Facility were owned by the 
Company and not the Agency by multiplying (i) the Project Base Assessed Value (as set forth in 
H(B) above) by (ii) the tax rate or rates of such Taxing Entity that would be applicable to the Land 
and the Facility if the Land and the Facility were owned by the Company and not the Agency. 

{b) Then, in each tax year during the term of this Payment in Lieu of Tax 
Agreement, commencing on the first tax year following the date on which the Land and 
the Facility shall be assessed as exempt on the assessment roll of any Taxing Entity, the 
amount payable by the Company to the Receivers of Taxes on behalf of each Taxing Entity 
as a payment in lieu of property tax pursuant to this Payment in Lieu of Tax Agreement 
with respect to the Land and the Facility shall be an amount equal to one hundred percent 
(100%) of the Normal Tax due each Taxing Entity with respect to the Land and the Existing 
Facility for such tax year. 

(2) Payments• Project Improvements A~§~§§.~g Value. (a) First, detennine 
rhe Nonna! Tax which would be payable to each Taxing Entity if the Improvements were owned 
by the Company and not the Agency by multiplying (i) the Project Improvements Assessed Value 
determined pursuant to Section 2.02(B) of this Payment in Lieu of Tax Agreement, by (ii) the tax 
rate or rates of such Taxing Entity that would be applicable to the Improvements if the 
Improvements were owned by the Company and not the Agency. 

012001.00179 Business I 8770572v4 

(b) Then. in each tax year during the term of this Payment in Lieu of Tax 
Agreement. commencing on the first tax year following the date on which the 
Improvements shall be assessed as exempt on the assessment roll of any Taxing Entity, the 
:1mount payable by the Company to the Receivers of Taxes on behalf of each Taxing Entity 
as a payment in lieu of property tax pursuant. to rhis Payment in Lien of Tax Agreement 
with respect to the Improvements shall he the product of: (i) the amount set forth in Section 
!U(A)(2)(aJ above and (ii) the applicable percentage of the Normal Tax due each Taxing 
Entity with respect to the Improvements for such tax year. as shown in the following table: 

B-2 
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Tax Year CounJy1 __ Citv School 
Commencing in Percentage of Nonna I Tax Percentage ofNom1al Tax 
Calendar Year on Assessed Value of on Assessed Value of 

the lm12rovements the Improvements 

2019 !00% !OU% 
2020 WO% 100% 
2021 100% i JOO% 
2022 100% 100% 
2023 ! ()')i, 0% 
2024 l 0% 0% 
2025 oo• •O 0°.;, 
2026 0'% 0% 
2027 0% oo-;, 
2028 oo• •O 0% 
2029 O~h 0% 
2030 oo;, on,;, 
2031 10°·0 10% 

i 2032 10% 10% 
2033 15% 15% 
2034 :::s~/o 25~'o 
2035 35% 35% 
2036 40% 40% 
2037 ;500.;, 50{);0 

2038 60% 60% 
2039 70°1

0 70~'1] 
2040 80% 80% 
2041 30% 80% 
2042 80% 80% 

12043 and thereafte1 100% 100% 
Juring the term of 

this Payment in 
Lieu of Tax 
i\greement 

(c) The parties acknowledge that the tax years shown in the table above do 
not reflect assessment roll years. For example. the 2019 assessment roll will be used to 
genernre the 2019-20 School payment in lieu of tax bill and the 2020 City County payment 
m lieu of tax bill. 

(ff) Except as otherwise provided in Section IV below. in each tax year during the term of this 
Payment in Lieu of Tax Agreement, commencing on the first tax year foilowing the date on which any 
portion of the Project Facility shall be assessed as exempt on the assessment roll of any Taxing Entity. the 
amount payable by the Company to the Receivers of Taxes on behalf of each Taxing Entity as a payment 

lieu of property tax pursuant to this Payment in Lieu of Tax Agreement with respect to the Project Facility 
;;hall be the sum of (I) the amount due each· I'axing Entity with respect to the Land and the Existing Facility 
for such tax year. as determined pursuant to subsection (A)(l l hereot; plus (2) the amount due each Taxing 
Entity with respect to the Improvements for sueb tax year, as determined pursuant to subsection (A)(2) 
hereof. 

8-3 
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rv. Alternative Detennination of.Amount of Pavments in Lieu.of Taxes: 

(A) Beginning on January I, 2035, the Company will pay payments in lieu of taxes in an 
amount equal to the greater of(lJ the amount determined pursuant to Section HI above. or (2) I l.5°·o of the 
Gross Revenue for the Applicable Fiscal Year of the Project Facility. 

(B} On each September l, beginning on September l, 2034, the Company will provide the 
Treasurer of the City of Albany with a complete and executed copy of the Company Affidavit, a form of 
which is attached as Exhibit C. 

( C) The Company agrees to provide to the Treasurer of the City of Albany and the CEO of the 
Agency, within thirty (30) days of their written request, with a copy of the Company's unaudited financial 
statement verified by the Company or such other person as may be authorized by the Company to verify 
said statement supporting the Company's calculation of the Gross Revenue. In the event that the 
Company's unaudited financial statement is not prepared in accordance with GA.AP, the Company agrees 
to provide such additional information regarding the Company's calculation of Gross Revenue as 
reasonably requested by the Agency. 

(D) Notwithstanding the foregoing, the Company agrees to provide financial statements 
audited in accordance with G,\A.P if the Company prepares audited statements for delivery to its lender. 

[l.4 
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STATE OF NEW YORK 

COUNTY OF ALBANY 

EXHIBITC 

COMPANY AFFIDA V!T REGAR.DING 
GROSS REVENUE 

) 
)Ss: 
) 

L the undersigned, an Authorized Officer ofHannony Mills South LLC (the "Company"), do hereby depose 
and state as follows: 

l. The City of Albany Industrial Development Agency (the "Agency") and the City of Albany 
may rely on the contents of this Affidavit in detennining the amount of payments in lieu of taxes payable 
by the Company for the year commencing January l, 20 _. 

' initial capitalized words used in this Affidavit shall have the meanings ascribed to such 
terms in the payment in lieu of tax agreement dated as of August 1, 2019 (the "Payment in Lieu of Ta.x 
Agreement") by and between the Agency and the Company . 

. ,. The Applicable Fiscal Year of the Company is the fiscal year of the Company ending on 

4. Attached hereto as Schedule A is a summary memorandum/report describing the Gross 
Revenue of the Company for the Applicable Fiscal Year. 

5. The Gross Revenue of the Company for the Applicable Year has been determined in 
accordance with the terms of the Payment in Lieu of Tax Agreement. 

6. i 1.5°;, of the Gross Revenue equals$ ______ _ 

IN WITNESS WHEREOF, the undersigned has set forth their hand as of the day of 
_______ , 20_. 

HARMONY MILLS SOUTH LLC 

Authmizcd Officer 
Sworn to before me this 
l.lf _______ , 20 

>Jotary Public 
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SCHEDULE A 

SUMMARY MEMORANDUM;REPORT 
DESCRIB.ING GROSS REVENUE 

[To Be Completed By The Company] 
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SCHEDULED 

COPY OF APPLICATION 
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CITY OF ALBANY INIHISTRIAL I.H'.VELOPMENT AGENCY 

\l'l'LICA'l'l(lN 

1\lPOH L\'\ l \tll lCI·: !ht.~ :m'-i\\('.'r:-: tn th~ y_ot.'~tittns 1...,1ntain;;d in this 
;-<11ir 1im(-; dl~'..ihility !nr iinancing and otht'f a:-.',htarn.;~ frnin the ( 'ily of A!b;m:,, 

are n~Lt..'"1•.<,ffY tu d,.:tcnnirn: 
De,dop1>a:H1 .\;.:enc) I hsc-

'.t!S1) ht ll)t'.d !n tht' rm .. :par:.niPn O! n~irer:-- in tbi, tr.nu.;u.:tit.,n. ;\;.L·ordin~~ly, a!l y:u: .. ::\tions c;l!ouid he ,msv,,.:n:d 
mid cornpk1d: un oHi\..\.:r or o!ht~r crnphl)l\! nl'y11m (inn \dHJ [-.; thorough!:,,· tumiliar \'.ith th.I.' busitH.!), and 

firm :u!d wb1 ,.1ho •horou:.'hly Lunillar v,ith thi~ rr1)rns.ed pro\Tl. Thi; .1pp!icati(,n ;,, ·~uhicct 10 ,lu.:,.·pt<Hh.l' 
,\:_~--.:ll-.:,'<, 

TO: (!TY OF A!Jli\NY INDl'STRJAL DFVl:LOPMENI Mil.'NCY 
e ,.1 Dep;irllllL'lll ()f 1:,unomic l)e\dopment 
'l l S1rc:e1 
\lb:my. :--kw York 12207 

I his application hy appli-:ant rc\pc·ctltdly staks: 

_\PP! WANT: .llarmonv illills South LLC 

.\l'l'l ICi\N 1 ·s ADDIU-:SS: <,o State Stn•et 

CITY- Alh:mv _______ S L\TE: \'cw York /IP CODE: 12207 

Pl !ONE NO,: 917-4:i3-33lU F-f\11\ll .: uri_bu!inan5(Ja unmiLcum 

',,\\JE OF l'FRSON(Sl AU JI H >RI/I:!) TO Sl'L•\K FOR APPL!( :\NT \VITI l lffSPf.CI' IO 
Tl !IS .\!'!'LI( \TION: Vri K:rnfman. J\'adinc Shadlm:k, Esq. 

ff .\PP! lCi\N r IS RLl'RESENTED BY ;\:-,.J ATI URNFY. COi\ll'LETI Tl IF HlU ,OWINO: 

',,\\11- ( H- ;\ I TURNEY- \':tdinc F. Shadlock, Esq, 

.\ I TORNl:Y'S _-\l)DRLSS: 12 Van l<cnssclacr Bini. 

SI;\ IL: \'cw Yori, /ll' ( '01)! : 1'.!204-1609 

I'[ l(J''11 l\O,: 518-432-3.310 l'-\!All.: rmdinc dnadine,hadkh:k.crnn 

hOI L: l'I.J-A'il: l{L\D Tl 11' INSTR! ICT!ONS ON !'AGL I I lllfr()F lH H JR!' I' lLU\l(i Ol !T 
I l[[S FORM. 
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lj'iS I RUCTIONS 

J'ilc /\eency will 1101 ;1pprovc any application 1mless. i11 the judr:rncnt ul the ,\genc:y, 
,:,id applicalio11 and the sum11u11y contains sulficient infonnntion upon which to bn,c 
:1 d<:t:i,ion whetlwr w approve or tentatively appnwe 1111 action. 

I ill in all blank, •. usin>2 --none·· nr .. not applicable·' or "NIA .. 11 h.:rc the question is not 
.1pprnprime tu the project which is tile subject nfthis :ipplicarinn (the "Projct:t"). 

I I' :in estimate is >2tv.:n as the answer 11, ,1 qutstion. pur "( cs\ r· a!\er the liµ.urc or auswcr 
\\ hicl1 is estimated. 

l. ll'nwrc spac..: is tKctkd tn answer any spceifo; qu.:,ninn. attach a separate sheet. 

' \Vhcn completed. rel.llrn ,inc (I) eupy nf this applicati,m to the r\µeney ar the address 
indicated on the first page of rbis arplication, 

h. lite Aµ.em.:y will nut give tinal apprc>\'al to rhi, application until the Agency receives a 
eDrnplch:d envirnmnc11tal a,,c.ssrncnr limn c;nm:erninµ the Pr,,jed which i, the subject 
,.,f this application. 

Pkase n,,te that f\rtick (, of the Public C )nicer, I aw declares that all n:enrcb in the 
110,,cssion uf the' 1\geney (11 ith ce11ai11 limited esceptions) arc open to public 
inspec:ti,,n and .:Ppying. If the applicant fo,:ls that there arc ele11wnrs of the Proiccl 
which arc' in the nature of trade secrets nr inforniation. the nattlrc of which is such that 
if disck)sed 10 the p11hlh: or orhcrwis.: 1,iddy disseminalcd wnuld eatb<.: s111Jstantial 

to the applieanr's compernive po.sit ion. the appli..:alll 111ay identify ,uch dcmcnt, 
ill writing and request that such t:lcm<:nts be kept cun lidc111ial in accordance 11 ith 
\rtich: 6 ufrhc Public Onicers I.aw. 

S !he :ipplirnnt will he' rcquin:d to pav tn the Agency all adual -:,,sh incurred in 
co11rnxliu11 w11il this application and the Pw_iGct cuntcmplakd herein (to the extent such 
c.spcnsc, ar0 not paid out uf the proccl'ds of the Ag.:ncy· s bonds issued to finance the 
l'r,,ii.:et), The applicant will alst, h; cxpi.:..:tcd to pay all costs incurred bv general 
,:<lUll'"'i and bond cpunsd!,pc"ial -,,,uu,,el 10 the :\>2ct1..:y. I he costs i11c1l!'n:d by tile 
\ !!t:11cv, mdm1ing 1h.: i\gcney' s gerwrnl co1mscl and hmd coonscl. t11ay be considered 

!ha pan o1 the Prnj.:ct and in-:lwkd a, a part of tlw rc,ultanl bond issu1:. 

'), I he ,\gcncy has <:srnblish<:d an :1pplic:itiu11 fee of One l housand Fin: J lundn:d Dnllar~ 
i. '> I .:iOO) tu con·r the• anticipated costs of tbc i\gcn.:y in prc1ci:,sinµ. this application. ;\ 
,:h,:ck qr mon.:v ,1rcli:r made pay:ibk to the i\>!cnc:y must accompany each applirntion, 
11 llS 1\Pl'LICATlON \\II. L NUT lH'- 0\Cl Tl'Tl'D BY JI lF: r\Ci!-NCY l iNU SS 
\CCOMPANIED BY Tl IE APPL!C;\TION IEF. 

I U, l he Agency ha;, abo e,tahli,hed an ad111i111slrati1c ke h1 (;\) \Hie- pnct:111 ( l '\,) 
, ,r the c,,,,t of till: Pwj,'.,:l i11 th,· ca,c uf an ,\>!em:v Straight L:m,C' I ransaction. and { B) 
,inc pnccm ( 1°·,d of the ag;'.n:p.alc pri11cipal am,mll! of the bonds to he issu,·d bv the 
\,;c11cy in the ca,c ol an :\Ec:ncy llond lransaction. I h~ h:is alsu c'stabli:;hed 
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an ndministrutin: tee t't1r the is,uance ut reli111di11g b,,mls liir ;\gency f3ond 
Tra11,actions. I he formula lt>r the calculation of the administrulive fee for the: 
issuance ()f retimding bonds is nu1 lined in the Apcncy·s l'nlicy Manual. Tl lFSI: 
I u:s :\RI: P:\ Yi\llU•: ON Till-. CU)SING DAil'.. 
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Sl 'i\1Mi\R Y Ul· PIWJH "T 

.\pplicant: Harmony Mills South LLC, Uri Kaufman. Manager 

Cmtact Person: Nadine Shadlock, Esq. 

l'hr>ne Number: 518-432-3310 

Un:upant: Harmony l\lills South LLC and tenants 

Prnject Location (include Ta;,, Map !DJ: 76.42-1-S 

:\pprnxirnmc Size of Project Site: 16,728 square feet, which is the footprint of the pro,icct site. 

l )cscription of Project: Set: Attad1mcnt "A": "Description of Project". 

I ypc of Project: [] Manufocturing 

D Crnnrnercial 

Warchouse/Llistri but ion 

u Nnt-h,r-l'rolil 

X Olh:r-Spedly Rc,identi:il Conversion of 148,489 square feet of ••xisring 
Central Business District Office Space 

i·mployrncnt lmpad: L,i,-,ting Jobs Sec Atlarhment "B": "Summary of Employment Impact". 

l'roicct t"o<.;t: S=2-"'3''-'-1"'-3""5'"'0""0""0 ___ _ 

l\pe of r inane inµ: 

\mounl (lf Bonds H'.1..'tp.11..~<:;ted: ~i~N~/'-'A'------------

f'l. Y.S. Sales and Compensating Use Tax: 
t,,1(1rtgug.c Recording Tnxc~: 
f~,,al Property T:ix Fs;,,mptions: 
( Hh~r (pk~ht: sp..:ulY ): 

'.:> 925.400 
173.512 

s; ii.930,175 
'ti ~LA ... ~ 

i'rnvidc c'firnares for tile lzillowin1c: Pkasc see Attachment "If'. 

X Strai.11.ht Lease 

'\umbs of Full lime Lmplnyccs nt the Prnject Site before IIM Starns: L--- ----
1 ,ti mate ol fobs to be Crc:1tcd: 
F,rimate ol Job, tu lw Rdaincd: :L . 
. \vcraee btirnalcd Am1ual Salary of Joh·, to he Crcakd: SJ4,800 
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, \ttachmcnt "/\ ., 

Description of Pwjl'ct 

!his l'wjeet prop()ses to conven the upper 11 stories of this l 5-story structur.:: into I .~4 

rt:sidential dv,elling units, I his prnpl"rt:, is prcs1?11tly prim:Jrily used fr,r offic.:: space. with 

c·u111mcT<:iali retail space at the street le\ d {]()ors_ Post conversion, a p!lrtion of the oftice space 

JS well as the existing rn111111crcial uses 1Yill n.:rnain, l'l1,: residential units will be a mix of22 lwo 

i 2) ht.'drnom. 88 one ( 1 l bedroom and 4,J studio units nl' hemeen 450 and l ,2')5 square feeL l.',ach 

11oor ,if residential units 11ill h.:: sub,tantially identit.'al tn the ,1thcr in layouL The conversiun will 

be pha,,ed, and will occur on a flour hy floPr basis. work inµ around existing ka,c e.xpirations, 

with 1hc conversion to be substantially cornpktc by no! later than D.:·ccmbcr 31. 2022, 

!'!tis Projcrt represents the tirst high ri,,e residential c"nvcrsiun in the ( 'ity of Albany and first 
subst.lnlial cnnvcrsil,n of downtown ollice space into residential. [ his transfurmativc Pwjcc'l will 

1111t only bring the residents of tfu:se 151 units into the verv center uf' the Central Business 

District. it will alsn remove 148.489 square !<:ct or o!Ticc spac..: from th.: Duwntown market, 

\\hich prc,cntl_v has 1·:ic;rnc:,· rate in 1:xces, oi'2!1°,,_ 

Thi.-, ..:,HKt.'ntnniun ,,r rc·~idcnb, at the center (1f Downtown. wi II provide Lhc m:rcssary numhcrs 

tn support the establishment ofne1\ retail. as 1,el! as gllods and scrviee.s Downtown. With such a 

substantial enhancement in amenity. a live! work envirnnmenl will at last exi,r. thereby 

encouraging a thriving tmd vibrant 24!7 Downtm,·11 ,-\Jbany, 

This Pnijcet's c,.mversiun of 148.489 square feet nf nffice spae1: tn residential dwcllinp:s ,,ill shit\ 

1hc Dov,ntcm11 office spac('. equilibrium and enhance lhc oppununity ti,r C()!npl'ting office ,pace 

to be rented. This will cr.:ale an impct11s for landlords to make improvements w existing space. 

both vacant and oc-cupicd. By n:ducing oJfa:c space vacancv. th.:, ,due of these pffo:c prnpc•nics 

wiil he enhanced. hL:ncilllinc the propl'r!)' mvn.:rs as 1-,cll ti,; .:nlmncinl! the Cit:, o1 Albany ta,; 
ha,.t.•. 

I his l'rukct will ch,irn,.e everything D,m 11wwn. nnd will place i\lbanv on th.:: tra,it:t:tury 10 h.: n 

\ibrnnl and thriving (<.,pita! ofthr State ofNc:" YPrk, 
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.\ttachment ··tr· 

Summary or Emplovment lmpaet 

This l'rojeet will create direct new joh, at 90 State Street in cnnstrueti,in acti\ itic~. and thereatler 
positions in property mana!,!emcnt, leasing. f:1cilities and maintenance suppmt. Numerous 
construction and project dcvclopmrnt related positions have hccn, and will cuminuc to be. 
directly generated by this residential cunversion. as 11ell as fl()t less than 4 pcnnanent p()Sitions. 

Additionally. we anticipate the strongest empluymcnt impact will result from bringing ihl' 
re,idents of'these 154 units into the heart nf Omvnt•JWn, plus t.hi~ !'mj<:ct', n:rn,wnl ofnearlv 
I '.'0.000 square feet or dn11 nto,111 office ,pace frum th.: mark.:t.. \\hich presently has a vacancy 
rate Ill t'Xt:CS, 0 f 20°,,,, 

!'hi, Project. and ils n,sid.:nts, ,vii! be liindatncntaily lrnnsformativc in fvr Duwntm,11. and will 
drive the need for retail including, fc,r c>.ampk: grocery ,tores. specially shops, wine and liquur 
shires, restaurants. including breakfast, and m:cess to gr,ods and personal s.:rviccs. This 
pupulation \1ill support the strong need fr1r retail. crnsing retail establishments tn npen and 
exp:md. with the n:sult being <,table and permanent iob <:1<:ation, 

I, ikl'.vVb(·, this ProjL:ct's imp:1ct on <:xisling ol'lice space. n:moving 148.489 square fret ur <11 fies: 
,;pae.: from the market. will fodlitatt: a re-population of l,mg 1·a..:ant ofli.:e space in uther 
D,)wntown buildin,l!s, ln.:reases in rem will he· suppurt.:d by a n::duction in supply. comp<:lition 
i;ir tenants will l'ncuurag:c landlord invcstmc•nl in their pmpl'rLie,. Such inn:stmenl will enhance 
1:J!ucs and City tax ha,c. Joh, will be created in support n!'thesc effi.Jti, as 1,ell as the 
,·rnployment of individuuls in these: formerly vacant ortkes, 

rhis Pwjcet will ,rark these fundamental changes. ,111 of which will make the dil'forence dri1ing 
the evolution nf Downtm111 ,\lbany, 
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. \n11uali1t,d Sabry l<:1111.:,~ nr Jobs tc• h,' t:reat~d: 
! q im:itt~d /\ Vl~rage Annual Salary l)f Job~, to h(; Rv1~1in~d: 
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( n1r,p;111,· >:,rnw: 11.lrmonY i\lills South LL(' 

i'rc•,~n, i\ddrscs',: 'JO State Street. Alb,inv, New York 

Tile Company is the applicant 

( '.:1rpurattnn t ff '>O. 11~curpnr:tti .. •d in \\ hat country :f 
\\'hat '-,t:ne'/ 
( ,\,1'fH1r;ttio11'.' 

')' t!.S:. : ~\\) 

Jncnirorared'? T~ pe 
\1nlinri1-.:d to do bw,ini..~\S in '\tiX Ynrh':' 

!\1rtn1.:r<;hir ! if ~,n. indkatc t) p:.: of r1~1rrner:;hip 
~-\Jmhcr o(?(,!fh.:ral partners . .......... : >umb:..~r or limited partn;;!rs 

c. "·Y Limited liability comranv. 
Dctlc' crcr1tcd'! .June 20. 2002 

the l.'nmpany a "'i.J,,~idrnry or din:t;t nr indirect ~1J'tlliJt;: of ~iny rnher 
, ,r,~anuati,mh)'c' lf ,o, indicarc: name oi' rd a red or1;ani1ation1 s I and rd:11 innsliip: \'o 

clH U\\lh_?f<.;, l!f!lccr:~. lllCJnb.:r:-::. d1rt-i..'tOf-., ,U!d p,1nni.:rs !1,,~onwlctt:; J!l ":nltn1rn:~ 
p,:r"m 1: 
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\fl 
• I iN. \!iddk l 
HO\ 1f ,\LlllRI SS 

\ J II llJ{ l'R l:\Cll' \L 
m Sl",l ss; 

'ri Kaufman .:VIanagcr J)c,•clopcr of Historic 
H\·sidcntial l\lultifomily 
propc1·tics. 

tJ,e Crnnpan: ,,r manaµJ:ment pf the Cum pan: now a p:aintitl nr a dcfondam in 
civil nr cri1nin:1l lltlgatiun~? Yes ~- ; \.o 

T"hc response i~ Yes. hut no criminal litigation, onl~- civil litigation. as per ,\ttachmcnl "C". 
any pcr,un liskd above eH'.r been convictl·d or a crimmal nl lcnse < other than 

'flinor tralllc vit;brion(' Ye:,; : ?\ox__. 

:m:, p,:r,.;\)n listed abcn-c er any C\)nc..:rn v~ ith whurn \UCh pcr:1on l);i:, h.~i.:n 
~:Prn1t:,:ktl t:\ er bc1..·11 in rL'Ct.'iver'.-;hlp t)r been adiudkated ;1 bdnh.rupt'.; Y L'.'~ : \n X 
t tr :,,1,;:-. to any ut' thl! 1lnt.\~.oinµ-. f urnL~h deL:tib in a ::cp;1nu,; &Lu.:hment ), 

tl1<2 :m'-;\\Cr lll any of qut.:q!o1h 2 through -i i-.: ;-c<..:. p!ca\e. fur!lish dl!talb in tt 

:-q>;1r:1tc ,HL1c!m1t:nL Sec Attachn1cnt ... C~': ""'.\Jotcs on Pending Lirigation". 

P1·incipal O\\ !K~r--; of Company: 
1 r > li\l s,''<,rhan:.~es \.\hC!\~ ,:,tock rr;1ded: 

I 
\l)Ulfr.:,,S 

'Ni)X ... 

PLRCE'< i .\( iL ( lI
fl< )I lli'<(i 

\lllhawk Tru~t 191 llarhor View South 
L:mn•nce, NY 11559 

11\l Trll',! 

012001.00179 Business l8770572v4 

220--t<, 73"1 .\venue 
!)necns, NY l 1564 

X 
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Attachment "C" 

Notes on Pending Ljtigation 

NOTES ON PENDING LITIGATION 

Uri Kaufman is being sued in two actions: 

l. Grant McKay - Uri Kaufman represented, Evergreen Power LLC and Asnat Realty LLC 
("E&A"), the owners of a former power plant called English Station, located in New 
Haven, Connecticut. E&A hired the Grant McKay Demolition Company ("GM") to 
demolish the buildings on the site. The GM remediation job was shut down by the 
Connecticut Department of Energy and Environmental Protection ("DEEP") for various 
alleged regulatory violations. The GM job was insured with a payment and performance 
bond. To date, the bonding company has paid over $750,000 to satisfy a subcontractor. 
E&A brought action against GM and its bonding company for breach of contract and 
negligence in the remediation of the English Station site. The bonding company and GM 
have counterclaimed against E&A as well as Uri Kaufman personally for various causes 
of action sounding in fraud. It is the position of E&A and Uri Kaufman that the 
counterclaims are frivolous. Recently, the parties arrived verbally at a settlement. The 
papers are being finalized at the present time. GM has agreed to issue a general release in 
favor of Uri Kaufman and to pay an undisclosed sum E&A. There is almost no chance 
that Uri Kaufman will be found liable. 

2. Rockaway ASC - Uri Kaufman has been sued together with the sponsor entity of the 
Courthouse project, Harmony Rockaway LLC ("HR"), by a group of doctors for various 
causes of action related to the termination of a lease. HR in tum is suing the doctors to 
enforce the lease. Following a trial held in the summer of 2017, a decision was handed 
down in favor of the doctors against HR, but not Kaufman. HR is appealing the decision. 
TI1e entire judgment amount together with projected statutory interest, has been filed v,ith 
the Court. 

l hereby certify that the abo~)ris true to best of my knowledge. 
----~ 

-~-:_✓-=;;~~7;7 
URI KkUFMAN 

/ 

0!200IJ.1002' BUJ/neu JJ6J!U94vl0 
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ro Bank 

This Project t'unvcrt the upper II stories or this 15 story concrete and masonry structure. 
presently us1•d as oft1cc spa!'C into 154 residential dwelling units. This phased conl'ersion 
"ould occur· on a floor by lloor basis, working nround existing leases txpirations. with 
rnnHrsion to Im sub,ianiially cnmpl!•te hy 2022. 

\L 

012001,00179 Business 18770572v4 

:,;1:-cer ,\ddrc•;s <JO State Street 
City of ,\lh:111~· 

n nl :\!A 
L \'illc12c- uf' ~!.\ 
>. County of Albany 
h i ,,:s; I\bp !Dr,1: 76.42-1-5 

l, /\ rproxim:ue size i in ncri:s or -;-.1uarc ft:;:t) o!" Proie~t sit-:: 
!"' .t nup, :->tirvt:y. nr ~ketch of the project silt.: attrhJtt.:d'.' Yes:&_: '-:u __ . 

\\\.'. then.~ \.!Xbtin!,!. bulidins~, un prn_ie...::t sit~·.1 Yt_•~; X : '\u 
'see .\Hachmcnt "D": Sun·c~· & Legal Description. 

,i, tr indicJk nurnht:r ~1nd c1pprn.\im~ue ;:,ti~~ ( in ~,q1.1;1n~ t~~en ti!' i..>:1d1 

h,ildinE: 90 State Street is !ht' sole e~isting buihling and is a 15 story 
rnncrHe :1111I masonry structure of 23J.75J gross square feet. 

.\re e\.i;,.tini! buildin~s in z1per:rtio11'.' 'y\:s ~.... . \o 
H : -."::~. d:.:scrlhe pr;.::~('nt use {}r pre\~nt buildinv:< 

Office: J %.848 gross sqnarc feet 
l~l'iail: J6,'l05 gross square feet 

(. c.\i;;tinµ. buiidim.::i ~1b:mdc~n-.-:d'/ )\;.<-; 

,ih;indl>necP \"c ... , . '.\u if)L>,. Jt:~c;]h.:.-: 

,-\ t:~11:h pfil';to~rnph n!' pr~:~;..•nr buli-.Enp;,;. 
See \naehmcm "F": l'hntograpl!.s. 

D-13 



.\tlaclnnent ··[)"' 

:sun ~y and Legal Uc,crirtion 
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90 State Street 

0.;seription 

I 

Ii LEGAL DESCRIPTION 

.::E:;H-:h!t!f; nt t"he fl;~rn'';•'dbn nf 
; !me ""''1ri 

'WU b":'iWJ fr, the Fihh 
y,~rk r 1 ~-n- pr:rhru!nr!y 

'.".·(:,ithr:d 1 lire ui ·-;;;r,·, ,~p,rr .-,Hh 
<md 

.;, Jcfll>,l- 'fHE'-,CE ;thniy nlow; \he ';,e,;rn,iy "' ,:;, 

ietd} to :h:~ ir:t~1::~cticn ~;n:d linl'j with s:ht 

or H'.:),,-tld ::::re;tr \\<.;-;i::;,,,rJv '::>t •L5 
:h: bt d ";,tl'H'.:t!v uwpt;d by th,; 

c ;;1u1 otf,: -Jt.:i: d,:·-1,:1ilJvj J'::- q!j :hn 
dny, (;_,wtv .!,l!yJf''.< 'lf'd :>:<Jte I.>~ t!~w 

cf.JI tJ~ Lwd ;;1LhJted in 
b,.:-~1t>ded wd ie:: :ob.::d 

ThEr,c:E JLA"1 :;otd .'ic> _,-;,;!Iv U::und:.:: d Ju~:1r 1/0" 

:rt,:1~-~ctk:ri v,lth "1:,1·:1,.,1ly 111'..1;:; ;,t H,~,>;WJ Stil:'€'!, 
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I). 

• 1·'11 i 

01200 LOO 179 Business I 8770572v4 

l !!iliti,,s SffVing prnjed .,ite: 
Water-Municip:il: Yes 

( 11h,r (d,•snih<'J 
Sewer-Municipal: Yes 

Utlwr f(kscrilw) 
F:lecldc-lllility: Yes 

( )thc:r ( descrit,e) 
Heat-Utility: Yes 

1 ltlwr (de,cribel 
I. l'rc,ent kgal 01,ner of proicd site: llunnony Mills South LLC 

,L If the Company owns projc·c:t sik indicate date of pnrdrnsc: 
J:tnuarv 24, 2007; Purrhasc price: S9,7:'0.000. 

h. Ir (\1111pany docs not own the Project site, docs Company hnve oplion 
:,i;mcd with owner to purchase tht• l'n,jcd site? Yes No Nii\. 
ii' w.,. indicaw date option signed with owner: . 20 : :md th<: 
date the option s:xpires: ______ . 20 ___ . 

c. l r the Company docs not own the project sik. is then., a rdaticmship iegaiiy 
ur by common control between the Company and rhc present owners of the project 
sitl''/ Yes · No i'J/1\. !lyes, dcsGibc: 

a. l'.r>nin!,( Distrid in which th,: project site is l()catcd: 
\IV-BT: Mixed Use Downtown 

,·. .,\re: there any \arianccs or special permits atkcting the site? Yt:s i. 
'"" If :,c,, list klow and attach copies of all such variances nr special 

Set• Attachment "F": Use Variances for: Child Day Care and Adult Da~· Care. 

Buildim,s: 
I, I l(•es part or the f'rnkct co1i,;ist of a new building or buildings? Ye, 
2f l r ;,cs, indicate number and si,c (•l new buildi11gs: 

Due~ part uf the Project consiit of i1dditions cmd:or n:novntinn"- to the existin!-; 
touiidings'! Yes~ · No lfycs. indicate the buildings to be c~panded or rennvated. 
the' silc uf any expansio11s and natl.ire of expansion and/or rcnmation: 
Hesickntial Conversion of 148,489 square feet of existing Central Business District 
Office Space. 

IJ.:scrik the princip:il uses w he made by the Company ufl11e buildin~ or buildinf!S 
:o he a,:quircd. rn11qruc1ed, or expanded: The upper 11 floors of 'ltl Statl' Street will be 
convcrtctl into 154 multifamily rcsitlrntial dwl'lling units, with this conversion to 
m:cur on a phased lloor hy lloo1· basis, working around cxi~ting ll'ascs expirations . 
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, \ ltach1rn:nt '"F' 

i ''" Varic11K<:s i<.1r: 
( hi!J I lay (\Jre & ,\dull Day ( 'nr.: 

• ! rse Variance Child D:iy Care: July 2'> . . ~U 12 

• l Variance 1\d1tlt Day ( 'are: January X.2014 

- Sec 1tra<'i1cd -
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NO'TIFICATION OF LOCAL ACTION 
DECISION OF THE CITY OF ALBANY BOARD OF ZONING APPEALS 

• Important Nore: This is not a boilding permit. All building permiL, must be approved and issued by lhe Division of 
Building & Codes prior to the start of any construction. 

ADDRESS OF SUBJECT PROPERTY: 90 State St. 

lN THE 1\<fATTER OF: Use Variance to allow for the establishment of a day care center. 

APPLICANT: Harmony Mills, LLC c/o Kun:on Architects 

ADDRESS: 90 State St., Albany, NY 12207 

CASE NUMBER: 7-12, 3076 DATE APPLICATION RECEIVED: 6/13/12 

DATE OF HEARING: 7/11/12 

WARD::2, 
N.A.:N/A 

DATE OF DECISION: 7/25/12 

DECISION: Approved 

HISTORIC/ SPECIAL DISTRICT(S): Downtown Albany Historic District; Downtown Albany 

Business Improvement District 

'The request is Approved, by the following vote: 

For: 4 
Against: 0 
Abstain: 0 

Site Description 

Apostol: Y 
Cronin: NIA 

Moran: Y 

Ray: y 
Tucker-Ross: Y 

Viele: NIA 

The site is question is located at the southwest comer of State and North Pearl Streets in a C-3 Central 
Business zoning district, the Downtown Albany Historic District and the Downtown Albany Business 
Improvement District The 114' x 147' lot is improved with a fifteen-story, 212,528 square foot 
commercial office structore. 

Relevant Considerations 
The applicant is proposing to operate a day care center in a former bank located on the :first and second floor 
_of the subject building. The building is currently occupied by offices, personal and business service outlets 
,md a restaurant/tavern. The City Zoning Ordinance pennits day-care centers as an accessory use in the 
applicable C-3 zoning district. However, an accessory use is defined in the ordinance as follows: 

ACCESSORY USE OR STRUCTURE --A structure or use which: 

(I) Is subordinate ro and serves a principal building or principal use; 

(2) Is subordinate in area, extent and purpose to the principal structure or principal use 
served; 

(3) Con/ributes to the comfort, convenience (JJtd/or necessity of the occupants; and 

( 4) ls located on the same Int as the principal structure or principal use served, except as 
otherwise expressly authorized by provisions stated herein. 

The proposed day care center is proposed to be open to ilie public and therefore will not be operating as a 
defined accessory use. Being that day care centers are not a principal or special permit use in the C-3 
district, a Use Variance is required in order to pennit the use. 

The applicant indicates that the building was constructed in 1929 for National Savings Bank and features a 
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magnificent, 12,142 square foot, bank space with abundant natural light and high ceilings on the ground 
floor. The space is no longer utilized as a bank, having been last occupied by the New York State 
Comptroller's Office. It has since been vacant for over two years. The applicant has aggressively marketed 
the space through Wei chert Realtors along with 3,728 square feet of additional space on the second floor, 
which has been vacant for 5 ½ years. The applicant has received only a single offer to lease the ground 
floor space since it was vacated in February 20 I 0. That offer was for a banquet facility that did not come to 
fruition. The applicant purchased the property for $9,570,000 in January of 2007. 

The applicant is currently evaluating an offer to lease the aforementioned floor space for use as a day care 
center. The applicant believes that despite the zoning prohibition of the day care center operating as an 
independent use, it will fulfill a need within the central business district There are currently no children's 
day care centers located within the downtown area that are open to the public. Given the existing 
circumstances relating to the banking sector, the applicant does not foresee the space being reoccupied by a 
bank branch in the near future. 

The proposed day care center would operate from 7 AM - 6PM, Monday - Friday. The day care is to be 
licensed by the New York State Office of Child and Family Services (NYSOCFS) and will accommodate 22 
infants and toddlers ( 6 wks-2 ½ yrs) as well as 24 children (2 ½ - 5 yrs), with an option of an additional 32 
children. The latter would occupy the second floor space and be subject to additional demand. The facility 
would be staffed at levels mandated by NYSOCFS. The applicant believes that the proposed use will 
provide a desirable service for downtown workers in the adjacent vicinity and will enhance the appeal of 
surrounding properties. He states that prepaid parking meter spaces will be reserved for parents wishing to 
drop off children directly rather than walk from their parking spaces. 

The building at 90 State Street currently has a vacancy rate of 22.5% and operates at a negative rate of 
return. The day care center would occupy approximately 9% of the space within the building thereby 
decreasing the vacancy rate to a more fiscally manageable 13.5%. The applicant cites a loss of $526,984 
related to the space in question since his purchase of the building in 2007. The tenant fit-up is expected to 
cost $22,000. 

Findings 
When considering a request for a use variance, the Board shall require a showing by the applicant that 
applicable zoning regulations and restrictions have caused unnecessary hardship. In order to prove such 
unnecessary hardship, the applicant shall demonstrate to the Board that for each and every permitted use 
under the zoning regulations for the particular district where the property is located: 

[l] The applicant cannot realize a reasonable return, provided that lack of return is substantial as 
demonstrated by competent financial evidence. 

The applicant is contending with an unreasonable high vacancy rate at the property in question that is at 
least partially related to the historic configuration of the ground level building space. Being unable to find a 
suitable tenant to occupy the space, the property owner is subject to a hardship of being unable to achieve 
revenue for a significant area of the floor area within the building. 

[2] The alleged hardship relating to the property in question is unique and does not apply to a substantial 
portion of the district or the neighborhood. 

The hardship in question is unique as it relates to a portion of the floor area within the building at the 
premise that is uniquely designed for a particular use that no longer demands the location of the space or 
level of ornate detail contained within it. The fonner bank space is historically significant and relatively 
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unique in the context of the district in question. 

(3J The requested use variance, if granted, will not alter the essential character of the neighborhood. 

The proposed use will not alter the character of the neighborhood in a negative way. To a certain degree the 
use is prohibited only as a result of a certain technical specificity of the language contained within the City 
Zoning Ordinance. 

[4] The alleged hardship has not been self-created. 

The hardship is not self-created and is a result of unique circumstances relating to this particular property. 

The Board, when granting a use variance, shall grant the minimum variance that it shall deem necessary 
and adequate to address the unnecessary hardship proven by the applicant and that also will preserve and 
protect the character of the neighborhood and the health, safety and welfare of the community. 

The variance granted is the minimum variance and will preserve and protect the character of the 
neighborhood and the health, safety and welfare of the community. 

The Board finds that, in accordance with §375-26(B)(2)(a), the variance granted is the minimum necessary, 
and that: 

a. The applicant has demonstrated an unnecessary hardship, in that they cannot realize areasonableretum 
with a permitted use of the building. 

b. This hardship is unique to this property. 
c. Granting the variance will not alter the essential character of the neighborhood. 
d. The hardship was not self-created. 

The Board hereby issues a negative declaration under SEQR for this unlisted action, as the proposed 
construction will not result in any significant adverse environmental impacts. 

I, G. Michael Apostol, representing the Board of Zoning Appeals of the City of Albany, hereby certify that 
the foregoing is a true copy of a decision of the Board made at a meeting thereof duly called and held on 
July 25, 2012. 

Signed: _G_._<:S_'""5_-_'0""_~ ___ ._•_~-~--------- Date: __ 7-/~25~/~12.___ 

• lmpmtant Note: Unless otherwise specified by the Board, this decision shall expire and become null and void if the applicant 
fails ro obtain any necessary zoning, building, or other permits or comply with the conditions of such decision within six (6) 
months of !he date of signature. 
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NOTIFICATION OF LOCAL ACTION 
DECISION OF THE CITY OF ALBANY BOARD OF ZONING APPEALS 

• Important Note: This is not a building permit. All building pennits must be approved and issued by the Division of 
Building & Codes prior 10 the start of any construction. 

ADDRESS OF SUBJECT PROPERTY: 90 State St. 

IN TI-IE MA TfER OF: Special Use Permit to allow an adult day care center to occupy+/- 21100 

square feet of floor spaee of the 11 'h floor of the building at the premises. 

APPLICANT: Harmony Mills South, LLC c/o Nadine Feiden Shadlock, Esq. 

ADDRESS: 12 Van Rensselaer Blvd., Albany, NY 12204 

CASE NUMBER: 11-13, 4148 DATE APPLICATION RECEIVED:~ 

DATE OF HEARING: 11/13/13 

WARD:i 

N.A.:N/A 

DATE OF DECISION: l/8/14 
DECISION: Approved 

HISTORIC/ SPECIAL DISTRICT(S): Downtown Albany Historic Distrkt; Downtown Albany 

Business Improvement District 

The request is Approved, by the following vote: 

For: 5 
Against: 0 
Abstain: 1 

Site Description 

Apostol: Y 
Cronin: Y 

Moran: AB 

Ray: y 
Tucker-Ross: Y 

Viele: Y 

The property in question is located on the southwest comer of State and South Pearl Streets in a C-3 Central 
Business zoning district, the Downtown Albany Historic District and the Downtown Albany Business 
Improvement District. The 114' x 147' lot is improved with a 14-story, 212,528 square foot commercial 
structure. 

Relevant Considerations 
The applicant is seeking to operate an adult day care facility at the subject property. It is proposed that the 
adult day care would occupy+/- 2, l 00 square feet within the building, either on the ground level or the 11 th 

floor of the building. The Administrator has determined that the proposed use requires a Special Use 
Permit in the applicable C-3 zoning district. 

The applicant states that the "purpose of this use is to provide peer interaction and engagement for seniors, 
with stimulating daily activities to enhance their quality of life." Activities will include a "book club, 
fitness / exercise, crafts, painting, knitting / needlework, speakers on nutrition or current events, or 
storytelling." The intent is to begin by enrolling forty individuals in the program and thereafter increase to 
as a many as sixty individuals. The program will be staffed by an Adult Care Director and five additional 
employees. Hours of operation will be 7 AM - 6AM, Monday- Friday, identical to those of a children's day 
care center recently established within the building. The practice of having clients walk from adjacent 
parking garages or drop off in designated areas will continue, as is currently practiced with the day care. 

The applicant feels that the use will provide an added service to the downtown area and will be wholly 
compatible with surrounding uses and not more objectionable that permitted uses. It states: "It is believed 
that adult care would likely be included as a principal pem1itted use, were the Zoning Law revised in 
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consideration of the realities of the present day, including not just the aging population, but also that both 
working age adults in a family now work." 

Findings 
The Board finds that the special use is in accordance with the following standards set forth in §375-
27(B){l ): 

a. ls as a permitted special use in the appropriate zoning district, as determined by the administrator. 
b. Will conform to the standards and conditions specified in §375 for that use. 
c. Will not have an undue adverse affect upon adjacent property, the character of the neighborhood and 

surrounding areas, traffic conditions, parking, utility facilities or other matters affecting the public 
health, safety, welfare or convenience. 

d. Operations in connection with the proposed use will not be more objectionable to nearby properties by 
reason of noise, fumes, vibration, illumination, etc., than the operations of any permitted use not 
requiring a special use permit. 

e. Will be served adequately by essential public facilities and services such as highways, streets, parking 
spaces, police and fire protection, drainage structures, refuse disposal, water and sewer and schools; or 
that the persons or agencies responsible for the establishment of the proposed use will provide 
adequately for such additional services as the board deems appropriate. 

f. Complies with all additional requirements imposed on it by the provisions of §375. 
g. Will be in harmony with the applicable zoning district and will not adversely affect the neighborhood 

and the surrounding areas. 

The Board hereby issues a negative declaration under SEQR for this unlisted action, as the proposed 
construction will not result in any significant adverse environmental impacts. 

l, G. Michael Apostol, representing the Board of Zoning Appeals of the City of Albany, hereby certify that 
the foregoing is a true copy of a decision of the Board made at a meeting thereof duly called and held on 
.January 8, 2014. 

G. Signed: ____________________ _ Date: ---"I"'"'/8=/.,_14,...__ 

• Important Note: Unless otherwise specified by the Boord. chis decision shall expire and become null and void if!he applicant 
fails 10 obtain any necessary zoning. building. or other p~nnits or comply with the conditions of such decision within six (6) 
months of the date of signature. 
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l )tH.>, u part ,)i' the Pr()jl·ct C(Hhi:-,1 <~l the 1wqui~:11ion or ithfn!Luion ol machint:ry~ 
;_'quipH1cu1 ur nl!ler per:,;undl prnp1..·ny (lh~ "Lquiprnt_:ot'' i'? Yes X : ;'--..;o 1 f;, t'S, 
,Jo,crih~ ,he l·.quirmcnt: 
Diesel fire pump for sprinkler ~vstem. heating and cooling system infrastructun· 
upgrade and rqil:H•cn11mt/ n•dcsign, expansion ofsprinkkr sy,stcm, rxpansion and 
u pgnulc or fin, anti building security/ access systems and elevator npgradt•s. 

\\'i11l 1c~.pcc1 to tile [quipnienl tn be acquired. 1\iH an, oi th,: f,quipm,:nt n,: 
\\ ilich hth prt:\ inn"-!y bt:t:n u\;;d',1 Ye~ · :,Jn K..... if" ),CS. pk.t, ... : 

,ktaii: 

I k,Gibc the principal uses to h~ made by the Company n! the hpiirment to be 
,1,quir,•d or i1h1alkd: 

Supportive of the use of the pn,pcrty for n•si1kntial multifamily tlwdling 
units. 

I. \\']rn arc the principal produc:b to be produced :it the Prc,j,'.t'l'i 
l'rnducls lo he prndueetl will ht• lhc eomcrsion of cslahlishcd office space in the 
Co:ntral Business l>istrkt into residential dwelling units. 

\\ h,u ,ire till' princip;il acti\'ilie, Ju b~ cunductcd :n the l'rujcct':' The 15• 
residential dwelling units will be home lo the trnants residing then·. In addition to 
residential dwdling units, 90 Stall' Street will include stall' ofthc arl cxcrci,e facilities, 
( :o-\Vork space, :wd gallwring areas, with this in addition io the n·nrnining oflicc and 
t'stablishcd retllil ust•s presently in place. 

l )nc~ r!ii: Pn>j\;cl in<2!tit.k lilcllitie::-; nr prnpeny 1hat ar-2 pr!rn~1r11y u,;,,i:d in mJking 
~,;1k~ 1)! ~~oud-.; or --;ervice, to t.'thltHncr:,; \\ ho pcr.snnal!y \,i:-;it sudt t:1cl! itic\? Y ..;:, X : 

'-;n , i I pkase provide dc1ail: 

-+. l f the drn,wer to qw .. ·sti<,n J h ye\. v-:!1d1 pcn:t~nt~igt! Pi" itH..· cnst of the Prnj;,'Cf will 
:'\.f1t.'!hkd on ·,lh.'h Lh:ilitics nr prPpert:- prim,iril:-,- ll"-cd in nukinr ret:1il :,,.,;1h:s (~! i'•tnd\ 

~-·...'.r\ ics..·<-.: to cu;--u.in1crs \\ll<) Pl'b()nJl!y \ i-,il. the Proit.·cL) !lliL.!_l,ri 

Ii the an,;wer to qu,',,Linn ,i 1, 
, , 3,i 'o, indic:ne wlidhscr any tJI the 

i I 
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b. h the Prokct lik,·lv to atlract a siµ.11i lie ant number of visitors !rnrn 
,,utside tl1e economic developm,·nt rcµilln in\\ hi,:h rile Project will he incate,J-: Yes x_____. 
N" If ~-es. pka:;e explain: This is the first high rise ,·,•sidt•ntial conversion in the 
Hcgion. \Ve expccl that 90 St:itc's intrinsic hc:rniv. panoramic views and hir;h-cml 
finishes will attract vi~itors from outside the area. Such \'isitors will include 
dl•n•lopcrs. to sec an example of\\hat can he :1chic\'cd with an aging ollice tower, with 
l'ision and commitment, as wdl as tenant prospl•cls l'Onsidcring moving to the NYS 
( 'apital. Quality high end, market rate housin:.i is essential to support th1• housing 
!l{'eds of this growing City. 

d. \\'.Hild the Pn,jtt:l ncc11panL bm for the c:,,ntemplated financial a,sistancc 
from the Ac:e1Ky. locme the related _iohs ouhide tile Stak of New Ynrk'' 

_;:s__ ___ : Nn Ir yes. pkasc e.xplain: 
Alm·nt IDA assistance, this building will not he ,:onvcrted from oflicc sp:1cc to high 
end residential. Key to this is the fact 90 State is the on!~· residential conversion or 
housin:.; projl'l't pro1mscd in th,• City which will remove 148,489 SF of existing office 
span~ from the market due. This very si:.;ninc:mt elimination of offic,· spa,·e from the 
City office rental mark!.'t will driw upgrades and re-occupancy or now vacant and 
under-utilized offices, thereby hringing jobs and employees lo the City's revitalized 
office accnn11nod:Hions. This will cnhanc,• otlicc rental values per SF, and, in so doing, 
increase assessments antl ( ·iiy tax hase. Additionally. li\'e/ work will take root. 

d. i0
; the prPdominant purpose of the l'rokd to 1nake available µ:1.,ods or 

•,,,rvices ,vhich w"uld nnt. but for ,he Prnject, be reasnnahly accessible to 
ihc r..:sidenL, of Ille city. t,\\vn or villarcc within ,,hich the Project will be 
lo,::1ted. b,:,:ause ,,fa lack ol rea,Pnably acci::ssibk retail trnck facilities 
<>ikring ,ncli goDd, or ;,erviccs? Yes 1ic_ __ : No lfyes. plt•a.se provide 
det.1il: 

Will Ilic l'rnicct be located in nne of the fiillowin_c>: ti) :111 an:a ,ksi1med w, 
:m economic devdopment ,one pur.sHant \() Aniclc 18-B of the General 
'vlunicipal Law: or (iii a c~nsus trad or block rn1111h,:ring area (,>r census 
tract nr block urnnbcring area co11tlµuous thi2rcto) v,hich. :1G~ordlng to the 
most recent ce1i,;us data. has(~) a powrty rate of at ictL,t 2()",,, k,r th..: year 
in \\ l1ieh Ilic data rd ates. nr :lt least 21l':'o L'f h,n1,,:holds 1-.:eei\ ing public 
,t:,--;iswnce. ~rnd ( y) an rn1t:mpio\-111cnt rate of al lca:-it 1.:::s tim~s the 
',,t:11t·,i..id;.; tmcmp!o>nH:nt nttt! !~n- the ye:11" tP \Vhich th~ data relates! 

'fro _ _K ________ : >lo Ir )-sC:-. pi,':.1:;c cxplain: 

,,. 11th,· aw,\\ers h> any ut ,ubdivi,i.,n, c. tllrou~.il e. of question ~ is yes. w1ll the 
l 1roi!.."d pre~(;r\'c pt.!nnancnt. priv~ite -:;cc!nr jobs nr im:rt.'a<-.:t,; the t)VL'rall 1um1bt.:r of 
p,.,mu11e11t. priY:llc ,,cetor j,,hs in rite :,t:He of ~,ew York'' Yes ~ _: Nn If ,es, 

,,xpbin: 
I his is iht' first high rist n•si(Ji-ntial ennnrsion in Albany as well as the v!.'r,, 11rsl 
substantial residential conversion of existing office space. To diminatc 148,48'1 SF of 
nisting Downtown office space, creating a stimulus lo Downtown of!icc varnncy and 
jobs. plus bringing the resi1knts of tht•st• 154 apartments to dmrntown to live. shop 
and work. tht•rchy driving retail. The synergks and impact of this Projccl will ht• 
,,ignifieant. 

1:: 
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Will the completion oftbe Project r(•suli in tile r,:mnval ufa pl:mt or focilitv oi'tlll: 
t ·011q1a11y or anolhcr prop,,s(•d occ11pa11t of the l'rnicct ia "!'n,jcct 0..:cupant'') frnm one 
:m:a of th,: State of New York tu another area of the Stale ,,f New York' Y,,, No 
;t. . lf:,cs, pkasc explain: 

X. Wiil the compkti,,n of the Prlljcct n:,mll in the abandonment of one or 111orc plams 
,)r fociiitic, nl the ,'.timpany located in the State tJf Nc•w Yurk'' 'frs " ..... : No _)I;, ___ . lfy,,s, 
pkase provide detail: 

9. If the ,lllSHt:r lo either quc.\tion 7 or question Xis yes. indicate ,\l1ethcr any of the 
liilkming apply to the l'rnjcct: 

a. [;, tile Pnijcct rcc1sonahly nccc;,sary lo pn,scrvc the competitive position ol 
till' l ·ompany or ,uch l'ro,icct Occ11pam ill its indus1ry'' Ye, · No 
'.\iA _. 11· yes, pkase provide detail: 

h. J,, the Prniect reasonably ncee,,ary to discourage the Company or ,uch 
Project tkcupant from removing ,uch <•tiler plant or facility to a locatiun 
,,urside 1hc State of N,~w Ynrk'! Yes No l\'/A Ir yes. please 
provide derail: 

l ,. ( llhcr Involved A>!cncics: 

I. Please indirntc all other local agencies. boards, authorilit:s. di~aricts. commissiuns 
or govcrnirn~~ bodi~!~ (inrludint~, any Cll,V~ county and other political suhdlvision of 
the Srntc or Nev,; York and ,di :,talc ,kpartments. agc·ncics, boards, public bcnc!il 
,:orpurmions. public amhorities nr wnmii,,ions) involved in approving or furniing 
m directly undertaking action-., ith rcspcct to the Project. For example. do you need 
:1 municipal buildin!L permit to undertake the f'roicct? Do you need a 1.nning 
,lpproval to undertake the Project? If so. you WNIIJ lisr the appropriate municipal 
huildinµ dcp:mmcnt or planninf! or ,oning cornmissinn which would give ,aid 
:ipprovals. 
City of Alhany Planning Boan! (Major Development Plan Approval grnutcd 
:\/on,mher Hi. 201i): City Buildings and Regulatory Compliance: City Water 
S.: Water Supply. 

!),,,,cribe tlw n,Hlll'C of the involn'mc:nl of the foderal. state. ur luc:li a~s:111.:ic, 
\ic..;;cribcd above: 
City Planning Board: i\Jajor Dc\'clopmcnt Plan Review and Approval of this 
project rennrntion and change in use. City Building lll'Jl:lrtment.: Building 
P,•rmits. Cit~· \Yater Dcpa1·tmcnt approved the Project S('wer Engineer's 
H.q1ort and the Project Stormwah.•r Management Report. 

11. L\,n,trnctio11S111tL1s: 

l. t-L1:) con,..,-tructil)ll \\Ork ~)n tills PrP!ect bci--'-un? )\:~, X.... ~ t'<n Ir) t2s. pic:ise 
,ii,rn,s in detail the :1pprn:,;i111atc e,tent of con,tructi(,11 and tlw e\tcnt ol compldio11. 
l11dica1e i1! your answl'r ,,heth,;r ,;uch :,pec11ie steps haw [wen rnmpk1ed a, :,ire clcar:mcc 
.md rr,~par;1ti,n1; co111plctio11 of tound:11in11s: installation of iiJt>1in11,: etc.: 

- i 
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Dl'lnolition activities on the l 1 'h floor, which is the first floor to he converted lo 
n•sidential dwelling ('omml'nc,•d in early Ja111rnry 2018, with the City Building 
lltpartmcnt's issuance of a demolition permit. The huiltling permit for the J l '" Floor 
was issm·ll on April 18, 2018, wilh preliminary work and i\l FP drawings in proct'.~s. 

-· !'lease indkate ,m1<llllll nf timds expended on this f'rnject by the Company in the past 
l!iree c,1 years and the puq10,es of such C'(ptnditures: This Project secured ils MaJor 
Development Plan Apprornl on Nowmher I<,. 2017 from the City Planning Board. 
Then•fore, expenditures commenced in 2017 in rnnncellon with the appron1I process for 
rht• residential conversion. includinl!, prcpamtinn nf all documents and materials for the 
approvals and this IDA Application, as wdl as preliminary infrastructure and 
cm1structin11 attivilies, $253.SOO (indudini,: architect, ,·nginrcr, consultants, ,fornolition. 
legal, 111,ltcrialsJ. 

J. !'lease indicate the d:Jtc the appiicant estimates the i'rnjed will be completed: The 
applieant an1iciplltcs this 15-t unit re5idenlial 4'nn,ersinn will he substamially completed 
by December JI. 2022. 

I. ff the Agency approves the Prokct which is the ,ubjcct of this applicati<111, there :m, 
mo methods that may be used to c,ntstrud the Project. l he appiic:mt can construct the Prnjcd 
privately and sdl lh...: Projt>cl to thl" Agt'th:y upoH l.'.omµktion. A!tcrnalivdy, th~ aµpik:~nt ran 
,-:quest 10 he appnirn,'.d as tJ! th,: 1\e,ency. in which ca,e ce11ain !aws applicable 10 
public con,,truction may lo the Project D,,cs the applicant wish to be dcsig11akd as 
·\1_!;:1.'.nt" of the Agency fr1r p11rw)ses 1.>fcons1ructi11g the Projei.::r! Y0s X_ ... : No 

IJ the aw,wcr to question l is yes. docs ihc applicant desire such "agenC status rriur to 
th<.: dosing date ot'the fin:mcin~:i;-.' 'lcs X_ .: No 

llL lNl'ORMATlON CONCERNJNC, _U.11\Sf:S_OR_Sl:BLb\S['.S_Jll·. rllf, PIWJECI ... @EASE 
t '()\jl'I 1;1111.w ... n.i.11 .. ClWJN(i SE( I.JON .1 F ll1l'. C0\11'!\t;YJNJFN'QSTCJJ .. f!i\SLO.R ... M '!{!l.,/\\!1 

\NY PORTION OF TII[ PROJI ( ·n. 

.\, Dnt2s the t 'rnnpany int<.:~nd to ka-.;e nr suhlea\e mnre thnn 1 O~/,, (by area (lr tair 111<-lrkct ,-~·due} of 

01200L00179 Business 18770572v4 

Project/ Yes X... : No . Ir yi.;s. ple-a"ie cmnplete the lnlio\''+'inµ lllr ea\.'.h tXi'.~Lint,1 or 
proposed ll'n,mt or subtenant: Tlll' Company intends to !ease 100'¼, of the 15-t residential 
d\\d!ing units \\hkh cmnpriS<· this Project. The tenants will he identified at rnmplction 
and reni-up of tht> dwelling units. 

I. '.'-)uble~,~c1..· n:unc: 
Pn.",ent ,,\ddn:,;,,: 

ir,: 
ID :fo.: 

is: Lorpur:1rion: l':irlner,liip: 
Rdat!on~hip to ( ompauy: 
Pen:i::ntaµe of Project to he lc~h~tl or ~ubkascd: 
I or l'r,ijcct intcndt'd by ',ubkss,·e: 
f )ate of lease or "ubk~ase to Subks.s1.:e: 
!\:nn uf kasc or :s,ubl.:ase tn Subic<.;see: 

/jp: 

Snle f'rnprietorshtp 

\\, iii an:,: portion nt' the ~,pac\.; !c:1~,\.~d hy !his :mbL..!sSt"e l"i..~ primarily us,•d in m:1king 
rt:rn!l ~ak:-; of ~~nnds Pr ",Cr\ ices to Clhtomcr\ \\ho p~r:-.,onal!y vi,lt the- Pn)iccf:1 
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. t·-.lJ !r :-c-s, pleas~ provide on a \l'purall! attadun1.~nt (;!) d(!tails ~1nd lh) 
~tnS\\'lT') to qu~slions 11( l· }(,.i) thnm;.!h {h l \\ iH1 re,,p-.:l't to <-:.111.."h \!1l·.1k"~\e~:, 

'.-inhk:-.'-,~'i.' n:.mh.:: Plea st• sl~e alto\ e l'\plunation. 
h·c:,,ellf ;\ddrc~:;,,: 

'.--late: lip: 

t drpmatwn: P,1rtrn.:rship: ...,ilk' J•ropndp1;:,hip 
l{,.-!~itkmship 1P ( 
h.Ti..'t:ntat;.t.' uf Project hl kascd or subka')cJ: 
r of Proic(·t intended by Su!Jl,:s::-ee: 
[ \ne pf kd~;c ,H subkase to ~ubksscc: 
l .:rm ur k~b:.~ ur subkaSt' to :",uhkssee: 
\\ ill any p,:irli,itl t'•r 1he ~pi:lc:..~ !ew1ed by !hi'-< :·,uhk''>''t't be u\ed in m11kinP, retail 
"<1ks of ~<Jt1ds nr s1.:rvh.'CS to cush)rners \,hn JK-r.snnally vi . ..,it tb ... · Pnijecl'? ·y t,':., 
½<o Ify('S. plea-.,1,; JHP\·idc on a st:par~itc att..h:hm-.·nt LJ) lkrnlls ~md (b) the ansv-;vrs t(} 

,1twsth..\ns ll(FH4 l thnrngh (h) wiih n~-.,pcct to .. ~udt :---11b!t.:·-,~;:•c, 

'<ub!esset: nume: Please sec above· cxplnnation. 
Present .-\ddri.::-.s: 
( itv; 

! mp!oyt-'r's ilJ ;,....;d .. 
"-ttblc::isi:1: is: Ct)rporation: l\.1rt1h.'rst1ip: 
!\t:Liti,,rhhip tn l ·1mlp.:iny-
!\.:n..::.2ntm_i,c ti!' Pn.ij:..:ct to be kascJ err .;uh!~ascJ: 
! \e \,f Prnlect imcndcd by Suhlt::--sc-c: 
! )ate u1 k~be ur suhh.'a:::e lo Sub[t,·:~:ite: 
l erm or lea"i.c Pr -.uh!euse to ~uliks<:>ce: 
\\ !ll an) purtiun nt the ~;pal'!.: kast:'U by this sublc'.>St'e ht:' 

/ip: 

u! gt1o<b 11r s.cnic..:'.\ ttJ c11<;!11mers \\ho pcrs11n-1ll: \io.;i1 the )"cs _ '-:o 
~ !f pka.se prp\·idc \in a :--cpamtc att,u.:hrncnt {a} .. koih nnd {l-q thl..'. an~,\"rCrs to 
un.:stions lid)(,+} tht\Jugh {h) wilh n:~pt.'d to such '"'ubk\SCL' 

IL \\'hat perc1..'!H~11~e Pl llie •,pace intcnch:d to hL' it'.;hl'd or .-:1:b!ched i"> 110\V sul~ii..·ct tci n binding written 
,,r suhlc.1,e? Tht' rcsi,kntial t'onwr~ion from oflkt• will he completed in a phased manner 

on a floor hy tlnol' h11sis. \\nddn(~ nromul I.he natuntl <•,pinltion of t·,i,ting office lcasf.'>s. 

\. l nd !,. ~!k' die nnmber i1f p1..·oph: prc-,cnt!y cinpioy(•d at th1...· P1\1j,.;d :.:ilc ~mJ the additional number that 
,~d! he cinp!oycd at !lie l'rn_k..:r sit:.' at the end oftht: tlrst anJ s,:c1md aih:r the Prnjt~d ha•; he,:n 
, ,·,mr:ilv!<.:d. nsint~ 1i1e rahk~; ht..+J\1, i\1r t l J ernpl\\) ec-" nf ilie i\pp!icant. 12 l i:dt:pcndcnt c,..1ntn.Kh'HS. 
c:11d ( J) ~:mpinyt:cs o1 ind,:pLndcnt con!ra~·tnrs. { [)q nm rnc!llde c1111\tm,.:tit;n \Vorkt'.l"•~ L Al~n indit:.1te 
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thr number ut v,(it'kt'fS c:mp!o:1..'d al the l1r,?i1..·=..t si!'-' r'-T;1..'>t:1tting oe\\!~· ntated positfun:-, :i-; 

c'Pt~o..,l'.d !o p\.bit1nns n:hJc~ttcd !rum other projrct ~it;:·;\ nfthe applicant, St1t.'h infnrrnattnn reiurdln:'~ 
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rt:!,)catcd pi).>ition~ should also lmiicate \.\ hethn ~uch positions arc relficated lrom (lther projl~l't :-;itl'::-: 
!''inat1..:ed by obligation-; previously issued hy the Agency. 

l're.,ent Full rime 

Present Part i 'irnc 

!'resent Seasonal 

Firs1 Y<?ar Full Time 

Fir,t Y car Part Time 

Fir,t Y c:ar Sc:asonal 

SccPnd Y,:ar hill Time 

Scc\\nd Y car Se:i•;onai 
![ 

01200!.00179 Business l 8770572v4 

I'\ PE OF F\IPI.OV:\H'.:\T 
Fmplovecs of Applicant 

I'rote·,sional or 
1\fona!Lerial 

Skilku s~mi-Skilbi 

lYPE OF E\JPLOY\11-:Yr 
loulq,endent Contrnctors 

Pr ... ,f'c:s~innal or 
\bna'.Zcrbl 

- i(1 
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Skilkd S,·mi-Skillc.i 

Un-Skilled 

2 5 

2 5 

I 
l n-Slsilbi 

.· 

; 



! Present I ull I irnc 
! 

~ Pr~sen1 Part Time 

Present Seasonal 

l irst Year h1ll ·1 ime 

f'ir'-it Y car Pmt Time 

f'irst Y car Sca,onal 

Second Year l'nl! rime 

Second Year Pcm lime 

i...;ccond Year Sea~nnal 

Present Part l'irne 

Pn:.sent S,·:is1mal 

l'ir,1 Year F!iil Time 

0 

i 

TYPF OF Ei\lPLO\'MENT 
Employees of lndcpcndvnt Contrnrtors 

Profr-s.~i1mal or 
\Ianap:crial 

I 

Skilled Semi-Skilled 

lJ 

2 

l 1n-Skilkd 

.~-----------+-------···· .. ·····-•-.-.-• ----t---------+-------i--------

~ rir.-..,t Year Part Timi.' 

.. ! 
l in '.>.~Jh Ju 
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"· mm , ,. " ,_,,,, ,,,, I 

I 

,,, 

i I 
r 

J, 

B. lndicat<: bl)k1w < 1) tl1e e,timakd sal:1ry and fringe bcnctil averages nr ranges and (2) the 
,·stimated n11mher of employees residing in the C1pitai Region Fconomic Dcwlopment 
Rc,gion for all the iohs at. the l'rnicn site, holli rdainc<l and created. li,,tcd in the tables 
described in ',11bsccrion ;\ abnve for each of the catcr1ories or pu,;itions li<;1ed in Lile chart 
ht:!PW. 

htim,ircd Salmy and 
Fringe Bendit 1\ v,·rnges 
nr Ranges 

f:jtimat~d Number nf 
Lt11plovces Residing in 
the t'apitr1! Region 
I conomk Llcvelopmcnr 
R1;y_ion 1 

,;;.n,soo 538.333 

All Ali 

Un-Skilled 

S25,000 S22,000 

All \II 

C. Plcusc dc,cribc the proicctcd timcfrarnc for the creation pf any new jobs 11i1h respect lo th,, 
unden,1kit1g uftht t>roject: 

The ,iohs will be cn·atcd on au ongoing ha~i> frnm the time nf comm('nccmcnt 
of i,,uancc of the project approvals, with tlesign work and planning 
commencing in Fall of 2017, wilhjob creation tn he ongoing and stabilize as the 
conversion and renovations continue floor hv lloor, with additional jobs to Im 
cn•ated with unit rent up ,md management thereafter. 

D. i'ka,c prepare a sept!l'dlc: ,ntachment ,ksnibing in ddail lhe 1y1,e, ofemplu; mcm at tile l'roicct 
~1k. Such nttachmcnt ~hould dc~crihc the :1cLivirie:-) ur \-Vork perfr)nncd frH' each t) pc i..)f 

einp!oyment. 

Ev11tornic !kvclnpmeni Hq~ion c1H1\is!<, nfth~ !~}!!d\\ing cow1tti..::s: :\.!lrnny. Sehcnc\,.·wdy. 
,v1w,,u.J1er Citl..'.ene. t \1lurnbia. ~, . .ir;t11·Ju.a, \\"arn.~n :rnd \\ a"lhinyJPn. 

- ! s -
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. \, :\11ticinatcd Pnu,;cJt;<lst:,, Slat,, the co,,ts r,·usonal>ly ncccs',>11)· for the ncquisition nflhc Project 
,;}te. the cunstnn:1ion of the prop1JS(~d buildings and the acquisition and in'-lalLtLion of ~lllY 
m,:tchinery and equipment ni.:-ccssary or cn1rn:nicnt in connection therc\-dth. and in,:ludirn2. any 
111i1itics. a~c~;-::.,; roads or appurttn:mt facilities. using the frdh)\ving 1..:atc]:luril'S: 

Description of Cost 

I anJ Sl 77 600 

Buildings S20 822,-tOO 

\lachincry and equipment c\lsts s 

t 'tilitics. rmds and appurtenant costs ',20 000 

,\rchikcts and engineering Cccs 'i-l00.000 

Costs ol' Bond Issue t kpL Jinan.:ial and printingi s 

Cunstrnctiun loan fcc-s :md interest (if applicnblei SS00.000 

Othc-rtspcciiy) 

!T&L S.165JJOO 

Permit Fees and Rcl:ucd C'Psh SJ00.000 

S200.000 

.:\c1.:t)untl nµ/l_egal S50 000 

TOTAL PRO,JECT COSTS S2J.135.000 

B. ;\.11t.i .. ,;Apmg~t.PE.tl_t;;~I...!..~.iJFJHJ~l1w Snurc~.j_, St.JU.:: the ~ow-ce0 rcasonabl~i necessary fr,r the 
financimi of the Pruiecl site. tht! cnmrn1cti,m of tile l'l'Oposcd ln1i!Jinp and the 
<1cqui~itii)n and in'::lttdlation of any machinery and 1-~quipment ncce:-is:u-y (;r convenient 
in cutmcditm tlh:rewith. :md including. any u1ili1ics. accc~s roaJs or appurtenant 
!~h:ilitil'.'."\, usin.!I rhe J(,llow!n}l t:akµ.ories: 

Description of Sources 

['rivat~ Sector hnancinµ; SJ 7.]51.250 

Public Sc:crm 

I 'I -
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C. 

'\pplic:111! l'quity 

TOTAL AMOUNT OF PRO.mCT 
HNANCING SOllRCES 

ila\'c= any 1!f 
Yv, \. '\n 

the Hb(n-~ e,rcnditures aln:.·u<ly 
Ify1:'>. indicat.: purticu!ars. 

hecn 

\5.78.l 750 

made hy the appli,anl'! 

\rchiteds: hoth design architc<'ls and lamlsrnpe nrchitc,·ts, t•ngincen,: chil. struclnral, 
clt'driral and medrnnkal. attorneys~ construt·tion nmsultan1s aml e.~tirnators, 
t.'n\ironmental consultants. plus cxtcnsl\-e ,'HEP norh. regarding building infrastrueture/ 
S\·'Stcms and g~~-~~.~'E!~~ .. 5'.!?~:~~~~u.t·~~-on .. ~1~~ . ..th.e_ l l_'"_f_l_o,_Jr_. ________________ _ 

D. ,\muunt ul· !,,an requested: 517.351.250. , The applicant is curn•nlly 
aitempting to prornre l1n:11wi11g. As this will he a phased project, tt1<, <'\lll'I ,1mount of 
illlandng to be ohlainctl by appli,·ant at this time is not quantified. We nre rnrrently reaching 
nut to lenders. 

\faturity rcqu~sted: JQ 

l fo\ a cornrnitnK11t !11r 1inancin~ hecn !'i.:ccived as of this appilc,11ifHl da!e. and if-.:o. frum whom'? 

Institution ;"..[ani~: 

I' !'he: per-:;,.:ntage 1lf Project Ct)\h h• he founcl'd lrom public sector Sl"un::cs is 1..':-;timat<.:d 10 equal tlw 
k:Etl\\ ing: Q0

1n 

rhe \(iL1l <immmt 1...•:,.;tinut~d to be hnrrowed to tinant:e 1he Projt\.:t i•1 ;,.'qua! to th1...· fr•Howin!2 
~17.351.250 

\'I Bl \tll.lSL,':Pr(JIIllJiiJ\l lflF,\lil::\(Y 

l\ lhi.: :1ppii,:unt re1-.jtle:-ilin~1 ihat the :\gene: 
) .. ,,, .:S. If yes, 1nd!CatL~: 

- :'n -
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,L ,\mount nt loan n·qu;.;:-,tcd: .Dollars: 
h. \ latut'l!y n.:4ucsk.'d: Years. 

ls the lntcre 0,t on ::,,u~h bond:- int('.n<k~d lo ht.:: 1..~xtmpt from tcder.JI incnrne ta:-.:utinn? 
'/cs '.'<t• :'\'/A .. 

lfth:.:.- a1hwer to questiun 2 is ;cs. \\ill any portit'n nf1hc Projtct h: u:-;1..·d l{Jr any Pl the 
ldluwlm1, pnrpo~cs: NIA 

rdail t(1od and beverage service:;; 'res .. : '\lf1 

h. dUtomollile .\aks or :service: Yes ; '.\l) 
n:crc.atio11 l'>r enteHainm1.:•nl: Yes : ~n 

,!. rn!fctl{ffSe: l\.'S 'N'n 
"·,amtry dub: "{es __ : 1\1, 

r nus:,agc parlor: Y i.:-s 
tennis club: Yes . : No 

h. ,,h.ating fa.::ility llnCluding rul!~r 

.Lning. ,kawbonrd and kc skating): Y ,s : /\:u 
rdcquet ~ports facility< induding: 
handball and rac,1uc1ball court): Ycs : ~o 

j. lhll tub facility: Y cs · No 
:ountan facility: Y cs . No 

:No 

L It' the i.H1S\\Cr to any of tht~ ;ibove qut!:-itidt1s Cllfllain~d in qucslion 3 is }t:;. pil.·usc 
li.1rnish details on a scparnk al!achmcnt. Ni A 

1-, th,: l'roiect h,,::Jtcd in rhc City's foderally Jcsignutcd f'ntcrpri<;e /.om:·; Y,·s 

'lo X 

"· 1, the ,1pplicant r,,questing the t\gcnc:, to is,1w fr:dcra!lv t:L,-c.•:cn1pt Entcrpris,· ll,ne 
1,.,nds·> Yt:S _____ : l\,J X __ _ 

B. fax Ucnd,ts 

012001.00179 Business 18770572v4 

I, tile Cipplicant requesting any rc:tl property t,L, exemption that ,•.uuld nut be available 
tn :t prokct that did not invo!v;,; the !\µew:y? l'cs; : >~n ,L 

h th~ 1.ipp!h:unt exp1..:cti11µ lhm the financing uf the Prujel'l wH! b:.' ')L'Cureti by 1mc or 
mt)re mnn~i.l!!e:-i? Yes K_.. : 1\o Ir yes. '-vhrn. is the app1\)'.';illU.tc amount ot tin:mcinµ 

b~~ -;ecurcd by monµ.at~es? S 17 .JSI .250. 

L1 Lhc :tpplicant ex peering to be nppuintcd ag~.nt 01"1hc .,\i;(•nc)- tt)r purp1.)s~~s (i1 avoiding 
ot N. Y.:-.. Sale·, Ta, ,ir Cn111pcn"lli1w l f°:1'(' Yes;-..; : No fiyc,. wkn 

the arproxim~itc amllunl of purd1a"e~1 ""hid1 tht:: applicant 0xpccrs f{) be e:,.,.cmpt lrom the 
Y.S. S,1k:, rrnd Cm1pensatinµ Lse l"cr,c,;,• SI 1.5(,7.500. 

L Wl,:it is the estimated \aluc of each typ,: ,iCta:-.-excnmtinn being sou~ht in connecti,lll 
"i:h the l'rnjcd? Please detail the t! pc ol ta,--c-,\cmptir,11 and value: n! the c,c111ption. 

.l. 

d. 

N. Y .S. Sales and ("p,npe11,a1i11? l sc I :exes: 
\-11,rtfa?;e Heconlin~~ l a:,..es: 
Real f'rop,.:rty Ltx l:\emptions: 
l lthcr ( please ,,pcci ly): 

21 

D-43 

"i:,925.400 
'Sl7.,,512 

\tt,l).10.175 
\"/\ 



:-,, \n: ~my u! !hL'. Lt,'\-O::\emption'I hein,e ~ought in L'()rl!1i.>..:tion \\ ilh the Project i1t;.;lH1'->i:,.,,fl'!lt 

\\<th the -\P,1.,~111.~y',-,;,, t:nifl)nn la\ F,cinptinn P11lir:? Ye--; : ~-.:o ~ ff'jt:---,. pL~d'il' 

,:'.rLtin, I his Project is n•que,tiug rdief consistcut with the linifonn Tax Exemption 
Pnli<-y. 

h. l >Pe:i tlie pru,i~ct invnlve a minimum i11viJq1rn:11t ol ~.2) miHitHI dof!ar"-~ a rninimurn ol 
f[lk,,:n ( !5) ilet't. .. S pr a full >ervicc hntd'! Yes · :<n ~ . H y,!S. pku")e pnn idc 
!ktaii ,md ,,hdher the applicant i, seeking :i rc:!l prn;wrty 1ax abatement mw,ide ol !he 
-\f<..'.t1cy'\ Jlrojed Lvalu;1tion and As.:,:-,i·)tanct.• l'r:mwwilrk, 

( '. l'nij~ct (\,,t,Lknc:i!tjnl'.1rrnJ1i9l!, ( c>mpkte tile ,macheJ Cos1/fkneti1 Analy,,i, so ,hm the 
,\erncy can pcrt,mn a cu,l!benelit ;rn;ilysi, nt undc•rwkinr; the l'rniccL Sncil information <.linuld cunsi,t ot 
1 li,t :md ,!<:tailed dc',criptinn of the tK'tW!ib of the :\t.;c:!lc~ undertaking the Projc,l t sc,t.; __ rn1mbcr or jobs 
cn:,u,,,J. t\ pc, uf .i<>h, cr,1;1tc,L ,·,·ornm1i, dev1·lopment in tlll' ,m:a. conununity bcn('[its iincludin,1. 
cnmm11nny cornmirn1e.~nt a~ desl'rih;d in the Aµi.!D\.'.y · ~ Pr1)jec1 L\ .du;tliun ~rnd Assi~tam.-c 1-'nurH;\vork}. etc. L 

Such int()rmation ~,hou!d <tlso con":iist ofa !i~t and ddailcd Je::icription nrthe cz1,;h nfthe /\eJ;ncy uthkrtakinµ 
Prnjcct !t~Y--~ tl'< rt.'\'C!nl('', ln--a~ building,:; ;1band1)ncd. e!c L 

\'lL ld'l'[lf.Sl,Nf1\ rJUNSJ1YJ1Jf,;\f'J'LlC.\'lJ. The arplic,mt 11nd~rst:md, nnd aurs.les ,,ith the 
\~c:rn:y a:-i 1()l!d\\:',: 

J1_)J-i.J:.l.H!.ngs. L:-,.ccpl as (ithi:rv.i~,e proYideJ li) cu!kctive bdr?,aininµ. agreemt-r1L~i, ns:\\ 
employment ,>pportunitie, cn:atcd :ha rc,ull of the Prnjcct wiil be listed with 1hc New Y,>rk ::.r:nc 
Dvpanmcnt otL;1hor Crnnmunitv Services I Jivisinn (the"[)()('") <ind with !ht: administrative s:ntity 
1.c<>ilectivd, witli the DOC the '·Jl l'A l-:ntirics"l ul'thc sc-r,ice delivery area c:re:ned bv the frdcr,li 
inb trnininµ p:lltni:r,:hi[l act I l'ubiic: Law t)7 :lO!Jl ("Jf P;\")_ a, rcpbc<.1d b, the Wor~forc:c 
Im e,tmenl .\ct nl I <)')8 ( l"uhlk I :m I n5-L:0 ). in \\ liicl! tile f'rnjcct i., hicatcd. 

I\. lirst C,,11,id0ratiP11Jiir ... l mpl,,_y11wnt_, In a,·cm,hmcc vv ith Scdion 858-h('l ol th,1 t-,nv 
Y'Drk (f(.'.nt:r~d \lunklpal I ,l\tv the app!lcnnt understands and aµrct:<; that. irthe Projc(t n:ci:1\.c...; ;Jrt) 

i ·1n;1m:l:li ,\y.,l:--,t;,n1<..:t: from tlie .,\t:enc}. l'\r1.·pl a·--, othi..T\\ i:,,/ pn•vided by ,._·pllectiVt' lur~•.dininy 
,;;,_n:,.:nH:nb. \".htT\.~ rracr\ ... :at1k~. tht: dppllL1nt \¥ill !!r~l CiHhitL:r p1.:r;)Pns di~ibk H' p~:inicip,He in 
J ! P.\ pro/1dnh \'>Ill) ihall he refrrn:d h_v J !TA Fntitie:, !(H· lll'.\•; cmp!t\\HH:nt tipponnnilic\ 
t r,._':llcd :.i--; a n.",c,u!t nf the Project. 

( ( 'jp, I lwnau l{d!ts I d\\, The applicant h;i,. 1'<:ViC\'-'cd 1ht pn>\ isions oi', 'hnptcr ,is. /\rt ick 
Ill nl :he ( 'ity Cude. e11titkd ---1 lie Omnibus I l1lllun Lm .. :ind ctgrecs tn, nmpl) \\'ith ,ucli 
l'!t)Vi-..;iii!!') lo t!h: \,~.\lent rh,tt '\U...:il pn)\iSiPth ,lrl' !fl lhc :1.pp!ican1 :md the PrPkCL 

Ii. \;1uual S;;ks Tax J iiint-:- In ,nxordancc· \\ith Sc:c:lio11 X7-11S1 of the \ew Yurk (icncr:il 
\Ju11icipal Lmv. the applicant u11de1>tand, and ,1>Iree, that. ii the Prnject receives ill!)' saies la!<. 

c:,:~mptlun~ ~h p~trl o!'the f, in~tncial :\~si\tarn:.; ir~~1n th~ ;\:,.:ency. !n ih.'.Cordant:e \\ ith ~l"ction S7rl( 8 i 
<he (,~:wral \1un:cip;d Lm, the ,1rp!ic,u1t tc, tile or ,-,;:hl' hl be liil'd. 11ith ths: i'-,"1' \nrk 

"Lile i.h'p:m111c,1t ,)I l':1\;1tinn and I inancc:. 1h,2 illH1t1:1I tum1 pk'>cribed b1 the' I l,•partn,cnt ui 
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l\,·,ation aml Finance. describing the value ufall saks tax cscmptiu11s claimc:d b:, the applicJtlt and 
all rnn,tlitanh or ,uhrnntrauors retained by· thi: applica11t. 

L ,\1urnai Lrnpl,i,ment Rcpur\2. f'itc applicam undcrs1amb and agr,:c, that. if'thc Proicct 
rccc-l\-es Jny 1:1nancl3! As;.istance from Hw Agency, 1hc :tpplicant Hµree5 to !lie. r,r cause ti) be t!kd~ 
\\ilh Ille ;\gcm:y, ,rn :m 1mnual basis, report, rc:garding the number uf people employed al the: 
Project sit1:. including t I) the NYS-45 -- ()uarlcrly Combined Withholding, Wage Reporting and 
l lnt'mplnyment Insurance Return··· lrir the quarl<:r ending Dcci:mber 3 l ( tlw '·NYS-45''), and 12) the 
l 'S Dept. or Labor BLS 3020 ivlultiple \Vorksih: re11on if applicable. The applicant also agrees. 
1\ltcncver n:qucsted by the: i\gency, to provide and certi1y ur cause to be provided and certified 
,udt information concerning the participation ot individuals thm1 minority ?rPup, as employees or 
.ipplicants for emplnyme!lf with regard to the project. 

I . .l .oqlJah9r.JJJ.h>rn1,fi@, Ille applicant is aware of and un,krstands the provisiu1i,; of Part 
21 uf the l\1licy i\fanual ol the ;\gency. l'ursu:ml to l'art 24 nl' the Policy :'l·lanual uf the Agency, 
ihe applicant agrei:s to provide inf(Jrrnation. in form and substanc~ satisfaclory to the Ag'i.!n~y. 
rc•lating to construction aclivitics for projects: specitically: ,i) the Company·, contact per·mn 
rcc;p,,nsiblc and nccountablc for providing information about the hidding: for a11d ,l\\arding of' 
cu1Nruction contracts n:lative lo this Application and the Project, (ii) tlw nature of rnnstructic>n 
_iobs crcakd by rite Project. including the numbcr. type, and duration of comtructicm positions: and 
(iii') submit to the Agency a --constructiun Completion Report'' listing tile names and husinc% 
I{)Calions of prime cnnlractors. subcontrnctor;;. and vendors \vhn werl~ t~n,t~1.wed in the construction 
phase or tile l'rnkct. 

\ J. ,\dditional Fc0 l\>x. J;u,v ln~DJl\eJJousi11g/J:,,~ .. ~\edit (9% onlv) Proiccts. An annual 
;Hlministrati1·c kl: equal to '!; 10,000 shall he payable annually by the applicant on each January I 
li•r a term equal to t.::n t I()) years. l his annual administrative fee is in addition to the swndard 
Jdrnin1strmivc tee for A,!.cncy Straig.hl Lease Transactions d!ld Agency l3oncl Transactions and is 
,tpplicabk tu Projects 1,hich pruvid,: for low in.:0111e hou,inl)/tax credit 1\1'!0 only) projects. 

IL l'roj,:~U3,:neDt'iJ\gre~m;:nJ. ·1 he applicant agrees to enter into a proje-:t bcneiits agrc'ement 
11itlt the Agency where tih:: applicant a~.recs that (I) tile amount of l'inancial Assistance lo he 
received ;;hall be: eoniingrnt upon, ilnd shail brnr a direct relationship lo the succcss or l,1ck of 
<ncecss ol such project in clclivcrinµ. c,:rtain described public bc·neilt., {lite --Public lk11eiits") ;md 
i'.'.) the Agency wili b,• L'11tii!cd In rcc:1pture some or all ,,r the h11ancial A,,,ist,mcc ,uranted tn the 
cipp!i ... ~an! if th ... '. proj ... 'et [~ tmsucc ... !ss(ul in whole or in part in de!ivt:rinµ the prorni~ed Public 
n~nciits. 

L ,-\::;sigJ1n10n.L.qJ.j\:2encv 1\baknH.'!lts. in comKLliun ,,itll JHY :\~ency Straight 1.t:ase 
r11msaction N Agency Bond J'nmsaction. the Agency m1:y gr:1111 1<1 the applicant certain 
:..'Xt.:rnptionl.: rrom rnortgagl! recording taxc". snlc~ and Lbt: tlxt:s and rl'al prt)rwrry t:JXl'.;.;. l he 
i1pplic,111t 1m1.kr,tand., that the ['rant of such excrnplim1, by the ;\t.;cncy is inh:nd('d to benefit the 
applicant. Subsequently, if the ,1pplicant dctcrmin,'s io cc111\'scY tile l'rnjcd ;md. in conncdion \,itl1 
"1ch Cll11v,:y1:ncc to as,ign ,ucit cxcrnptio1i:; to the purchaser. the applicant un,krstand 1h:1t :my sucli 
,1,,igrnncnt is suhicct to review a11d cow,cnt by the Ae,cncy. toµcthcr v.ith lhc satisfocti,m ,,f any 
ornditions rhat mav be imposed by the- Ac«:nn. 

J, i\,st ('i,1sing Co,,t _Verification. The applicant agree,, t I) the ,cope ol thi: Prok,t 1\ ill not 
\:try ,•;igniti,,amly fr,>m tlw description in lhc public lt..:aring n:soluti,m tor the prnjecl and ,::1 lo 
,ldiver ln tilt: :\,encv within si~tv t (,0,1 dHys fpll,nving the wmpktion cbtc of a project an altid:ivit 
prm·idine, the total cosb of rile prokcL In the evenl ih,1t the arnunnt ol th· tot,il proic'cl en,,!\ 
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d,·½lTilll'J in the affidavit at the cnmpkrio11 date exceed:; the amo11111 described in all artid:1vil 
provided by the applicant nn the clnsir111 date of the project_ tl1c applicarit agree:~ to adjust rhc 
amounts payabk by the appiicant to the Agrncy lly sm:h larger arnnrnll and to pay tu tlw Agency 
,nch addition,1i urnounts. In the 1evcnt that the amount described is lc:is. there shall not be wr:, 
~tdju:,tn1e1H tn the Ag,.:mcy foes. 

I<. fkpr~;c:ntmii•n of f·in:incial lnformati011. Neither this Application r1<1r any other 
aL;rcct11l'll1. doc11mcnr. ccrt1lkate. project financials. or written statement tumishcd to the :\gene:, 
m by or on behalf of the applicalll in cnnnection with the project etmternplatcJ by this Applis:ation 
contains any u!llrnc slincme11t uf a marerbl fo,:t or omits to state a material fact necessary in nnil'r 
Hl make tlw statements contain~J i1erei11 or therein not misleading. lllere is no fact \\itbill the 
,pccial knowledge ot'any nft!te uffo;crs of rite applicant ,,ltich has not bc('n disclo,.cd herein or in 
\Hiling by ths:,m to the ;\gcncy and which materially ,hhwsdy affects ur in llie future in their 
,1niniou may, insofor as they can nuw reasonably foresee. materially adversely artect ,he business. 
pri1pcnics, assds or c(1ndition. Ilnaucial nr nth~n\·i-.:c. of rhe upplicmir. 

\v.encv Financial Assistance Re@ired t,,r Project. rl1e Project \\,,uld nut be undertaken 
but for the l·inancial As,istancc provided by the i\gency or. if the Project could be undertaken 
1,ithm1t the Finandal ;\:,sistar1<.:c pn,,ided by th,;: t\gcncy. rhcn the Prokct should he undertnkc•n 
!iv rhc i\gcncy for the fo\hiwing n.·a,ons: fhis Project is a fundanwnrnlly transfonnative project for 
tile· L'ity of /\lbany. It not only removes l•18.-ltl9 sr nf nificc space from the Central flusincss 
I )isrrict. wl1ich prt;'scntly has a combined office vacam:y rate in "xcesi, 01 20''·,,, hut also brings 154 
'•L·b nt tenants to tile lirst subsramial oliicc co11venion and tirst ili~,h rise residential convcrsii,n in 
11,c Cit,. rl1c combination of these facturs will not nnly drive lhe upgrade and rent up or the 
rP111:1ining do,v nl()W!l oilice space. but al5o bring a substantial population of individuals into the 
Central Ilusin<:ss Dbtrict providing the impetus 1Pr reesrnhlislunent of retnil there by neating n 

livable downt(lW!1. With retail hack in pbcc. supported by the population livinf downtown a 
vibrant commumty will evolve. pruperly values and tax base will incrc,Lsc. tn the benefit of rhc 
,·ntire City of ;\lbany and surrounding ri.:gion. 

\I. C'ornplinnc;.: wit)11\njc)cJ0:1J,J!LJJ1c.<,ic,L<;U!Lil-lhn1i£ir,1]J,,i,v: Jhc Project. ,ts olthc lbte 
el this Application, is in substantial c,m1piianc~ with :111 prnvi.sions ofarti..:le 18-A of the General 
\ 1unicipal includinµ:. but not limited to. the pn.>Yisions nf Scctinn 85'.l-a aud subdivision one ur 
Section 80.2: :md the pr<Jvisions of suhdivi,i1,n <Jilt' of Section S62 of the Cicneral \-J1111icinal I .aw 
11 i:J 11nt be vinla1cd if Financial As<st:mcc is prnvidl'li f,,r rhe l'rniccl. 

Lnmpli:mc,· ,1iili_J~c>;kn1l.,. __ ;:)[,_tl,\ .. firt,LLYPLJU\Y~.. l lie :1pplicu1t is in sub,w11tial 
iompliance 11 ith applicable local. state. and fodcr:rl ia_,. worker protection. and environmental IJws. 
1 ulcs. und r~gu!atillns. 

l!. I :dsc or '.\l_isl-:,1,li11gJEE'[lJEtl~lf!- I he applicunt under,o!ands tltat the ,,ubmission ,,r any 
},,i1u\vinµly Ltbe vr kw.Y\\ingly tnislcadinµ inl'onnation niay lead to the irn1nedi<tte krn1!narion tlf 

,my l in,mcinl ;\,sistancc: and tile r,•imht;r:-.emrnl of an ,llnourll ,:qua! tu all nr part (lf :m, 1'1'< 

C.\cmption~ clnimcd by rca,~m of /\gt:ncy involvcmc111 in the Proh:ct. 

I'. :\h,qn;:c- 0L(\1nilicts nf lnterc-st. The upplicant acknowkdgc, tlJat tile members, Ptticcrs 
.ind cmr,if.1yces of tile Agency arc listed on the ,\gcncy·,, wcbsits:. t<o memh:r. nlficcr (•r empl,wec 

th: ,\~.ency IJ,h an interest. wilctlh:r dir,:c1 or indir,,cL in :my tran,action rnnkrnplakd by thi-; 
\pf,Jicalion. except as hereinafter ,k,crib,:d: Not applicable. 
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f). .\dditinn,1lJnli1nnatirn1. ,\ddilinmil intormation re1.•.ardinl' the rcq11irc111c11ts noted in this 
\pplkali<'n and "tlwr rcquin:11w111s oi'1iw :\;<.c:ncy b indn,kd rile :\i!enc\ ·, Pulicy \bnu,d 
\\ !tid1 can he nccci,,scd :.it \\ \\ n ,aihain ida.com. 
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I affirm under penalty of perjury that all statements made on this application are true, 
accurate and complete to the best of my knowledge. 

Applicant: 

By: 

Title: / 

Uri Kaufman~-Manager 

NOTE: APPLICANT MUST ALSO COMPLETE THE APPROPRIATE VERIFICATION APPEARING 
ON PAGES 27 THROUGH 30 HEREOF BEFORE A NOTARY PUBLIC ANQ MUST SIGN AND 
ACKNOWLEDGE THE HOLD HARMLESS AGREEMENT APPEARING ON PAGE 31. 

- 26 -
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VER1FICATION 

(If applicant is limited liability company) 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF f,./lt:::t'/fU) 

Uri Kaufman • deposes and says 
(Name of Individual) 

that he is the manager of the firm of Harmony Mills South LLC, the limited liability company named in the 
attached application; that he has read the foregoing application and knows the contents thereat; and that the 
same is true and complete and accurate to the best of his knowledge. The grounds of deponent's belief 
relative to all matters in the said application which are not stated upon his own personal knowledge are 
investigations which deponent has caused to be made concerning the subject matter of this application as 
well as information acquired by deponent in the course of his duties as a member of and the books 
and papers of said limited liability company. 

Sw9m to before me this 
UJL'.:.'ilay of June, 20 I 9 

/ 

/ 
t, Gla.i!a M. Agull<:u 

'Jotory Public - Slob; oi NGiw 

Uri Kaufman 

Rag. ii OlAG<l076533 
<J,wlitlad k, Nassou Countv 

Commission Expires 06/24;~0:9...;2 

• 27 -
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HOLD HARMLESS AGREEMENT 

Applicant hereby releases City of Albany Industrial Development Agency and the members, 
officers, servants, agents and employees thereof (hereinafter collectively referred to as the« Agency") from, 
agrees that the Agency shall not be liable for and agrees to indemnify, defend and hold the Agency harmless 
from and against any and all liability arising from or expense incurred by (i) the Agency's examination and 
processing of, and action pursuant to or upon, the attached Application, regardless of whether or not the 
application or the project described therein or the issue of bonds requested therein are favorably acted upon 
by the Agency, and (ii) the Agency's financing of the Project described therein; including without limiting 
the generality of the foregoing, all causes of action and attorneys' fees and any other expenses incurred in 
defending any suits or actions illhich may arise as a result of any of the foregoing. If, for any renson, the 
Applicant fails to conclude or consummate necessary negotiations, or fails, within a reasonable or specified 
period of time, to take reasonable, proper or requested action, or withdraws, abandons, cancels or neglects 
the Application, or if the Agency or the Applicant are unable to find buyers willing to purchase the total 
bond issue requested, then, and in that event, upon presentation of an invoice itemizing the same, the 
Applicant shall pay to the Agency, its agents or assigns, all actual costs incurred by the Agency in the 
processing of the Application, including attorneys' fees, if any. 

C,lsalCJ M. Aguilar 
Notary Public • Stole of New Voit 

Rag.# 01AG6076533 
Gl\la!lf!ed In Nassau County 

My Comm!s.slon fxpir;,s 

01200 LOO 179 Business l 8770572v4 
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10: 
I RO:\:!: 
RL: 

l'rnject ;\pplicams 
Citv of i\lbm1y Industrial Dcvdnpment i\f!Cllcy 
Co,1/Benelit An:tlysi:; 

In order for lhc Cily of Alh:my Industrial Uevdopmcnt Ag,~ncy (tile "Agency") lo pr,:pare a 
Cost/Benefit Analysis for a pniposcd project <lhe "l'rojc~Cl. tile Applicant must answer the quc'1ions 
rnn:aincd in this l'rnjcct Qucs1ion11airc (the ·"Questionnaire") and compld,: tlic :1ttaclwd Scilcduks. This 
f)ucstionnairc and the attached Schedule will provide inforrnatiun n:gardi1111 various a,pecls oi'thc Project. 
:rnd 1he costs and henetits ,1ssociatcd tlwrnwith. 

! his ()uestionnaire must b.: completed before we can finalize the Cost!llent'tit Analysis, pltw,e 
rnmplett: 1hi, (Juesrionnairc and forward it In m al your earliest convenicnc,!. 

PRO.JECT OliESTIO:'INAllm 

N:m1e of Project llcncficiary I, ''CPmpany''): 

[frid' Iden ti flcntion of the f'rnjecr: 

htirnatcd Anwum of l'roiec1 Benc:lits Sought: 
·\. Amount of Bonds Snuµht: 
B. Value oJ' Sales Tax Exemption Snllght 
C. \'ah1c of Real l'roperry Tax Lxc111p1ion 

';ought 

D. Value of \lortgagc RecPrdiug lax Excmpli()ll 

llarmony Mills South LLC 

'10 State Street-Residential Connrsion 

so 
'i925-WO 

%.9.l0.l 75 

-;ought "''i"-l -'-'7~"''•:.:cS..:.1=2 ______ _ 
-L l.ikdil1ood of'accomplishinf! the Proicd in a Yes x ....... No 

timely foshi(ln (please explain): 

PROJECTED PROJECT l:'IVEST\'IENT 

. \. Land-lZclakd Costs 
l ,llld ilCl.jUISitinn 

Sile pncparation 
l.anJscaping 
i ltilitics and infra,muctmc d'-'vc,loprncnt 
:\,,.;,~,, rnaus and parl,i11g. de,dopmenl 

IJ. ( Hiler land-rdatcd costs (describe) 
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I. ,\cquisiiion of cs isling srn tctur,:s 
Rc!l()Va! itm o! existing :-itrt1clunJs 
Nnv construction cm!s 
Fkctrical systc-ms 

6. 

I kating. vcntila(ion and nir cnndi1in11ing 
l'lurnbing 

I. 

' 

\liher building-rdatt!d cw;ts (descril1c) 

Macl1in.:ry and Equipment Custs 
Production and process cynipment 
Pa..:kaging e4uipmcnt 
W:ircliousing e4uipmenl 

+. Installation co,,ts for various equipment 
( rthcr cquipmcnt-relareJ custs (ckscribe) 

D. 
I. 

furniture and fixlurc Costs 
l )ffice fornilure 

Oificc cqui pmcm 
Computers 

L Other furniture-related ,:oqs (describe) 
l. pg,rade,: Lkvalor. l IV ;\l '. b,,iler. dicsd lire pump. ,,prinkler. 

f . Working Capital Costs 
1, Operation co,ts 

l'roduction costs 
'· Haw materials 
1. Debt service 

l,cio,:ation costs 
(J. Ski! Is training 
7 t Jrber working capital-related costs (describe) insurance 

I·. Professional Service Costs 
An:hitecrurc and em!.inec:ring 
,\l'cu11nlin!Jlcgal 
( )thcr !'-.ervice--relatcd 12nsts ( J,.::::-.cribc} 

(i. Other CP::ts 
l't,rmits. Fc6 and Rcb!cd Cnsts 
Soft Co~t~ 

! !. Summary of E;,,pcndilurcs 
! nul Land-Related t 'osts 
I otal Building-Related Costs 
l utal \ 1achincry and Equipment Co,ts 

L l"ot:il Fnrniliire and I i,ture Cnsts 
I n1al Working Ca1,ital Custs 

o. i'Ptal l'rofe"i,mal Service Costs 

IJ I 1001.00179 Business l 8770572v4 
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SS..422..400 
$7.700 000 

$ _________ _ 

$2.002.000 
$2.<i!S,000 
SJ.080 000 

$ _______ _ 

$ _________ _ 
$ _______ _ 

$ _________ _ 

$ _________ _ 
<; ________ _ 

,;,100.000 
SIOll.000 
SJ5.000 
Sl50 000 

.S l5lUOO 
<; __________ _ 
$ _________ _ 

S -155.000 
S !06.000 

$ __________ _ 

S X0.900 

S..f00.000 

sso.oon 
$ -----------

SJ00,000 

S200.000 

"197.600 
\20,822..400 

s 
SJ65.000 
SS00.000 

S-150.000 
"1500.000 



l'RO.IECTED PROFIT 

I. l'iea,,c provirk projected pro1it as dcflned by earnings ,1fter incomr'. tax but bdorL' depreciation 
,md arnorti,;11i,1n: 

.:0'.)l 
202[ 

YL\R 

2025 1 
20:'.:6 -i 

s 

\\'iihow IIM b('nerirs 
iS.214.844) 
(S l 9()A85) 

1$ l6.\<1•H l 

1Sl./0301 l 
($1 l•i.453) 

Witli IDi\ benclits 
Si<l8.<Jl8 
S2J 1,552 

S264.8Ji 
$2'JX, 786 
,s;JJJ.416 

l'RO.JECTED CONSTIWCTION EMPLOYMENT IMPACT 

L l'il•:1se provide estimates of total consu·uction jobs and till' total annual \\i11:t:s nnd bend1ts of 
construction job<.; at tht! Project: 

Cmrcm Y car 
Ye.!!' l 

Year 3 
Year./ 
\\:nr 5 

Number ot 
dthtn.11..\ti(1n 

lobs 
JO 

.'iJ 
J(} 
(J 

() 

!(•tal: .S9 

I otal Annual Wa?,cs and 
Benefits 

$.·_ -----·"--n}D'----
'i, lllj)'----
:;i _____ l~H_I._) ___ _ 
s ____ nm ___ _ 
s rrm 
·~-----·~1 l~ll"") ___ _ 

1·:s1irnated Additional 
'.JYS Income f'a'l 

t ____ -'I J.~lf=) ___ _ 
$ IJ=ll=) ___ _ 
s; nm 
'5 !Bil ___ _ 
'~;; ____ ~I BD ___ _ 

s nm 

l'lH).JF:CTF:n PFRMA'lFNT EMPLOYMENT IMPACT 

L ~dima1Gs df Lhe tntal number or e.xislinµ permanent jolv.:. lo be prL·st:rvcd 11r ret:1incd a,;; a r~suit of th1~ 
f'rnicct arc describeti in the tal,lcs in Section IV ni'tlic 0\prlicatiun, 

IL Lctimatc, ofrhe rowl new pcrmnnenr .iob, robe created at the Prnkct are dc,cribcd in rhe wt,I,'.·, in 
'-cc1i,n1 iV ot rhc 0\pplication. 

11 I, Pkasc proviJc c<rimmes for the foilowi nL': 

\, Creation nt'Ncw fob -;kills relating tu penna1ie11tiubs. l'lec1se rn111ple1e Sched1de 0\. 

D-53 
012001.00179 Business l8770572v4 



IV f'rovick the rrnjec:kd pl'rccntarce <•I ('111plnymcn1 that would be tilled by City ,.•I Alban) 1c,,idcnb: 
\pplicirnt will US!' best !'!fort~ to full all availahlc posiiions with as manv Cilv or Alhanr 
n•sidcnts as possible. 

\. !'nwidc a brief dcscriotion ot how tilt' project expccts to med this pt:n:entagc: 

PRO,JECTEl) OPERATING l:\U'ACT 

I. Please provide estimates tor the impact <ll Pr(ljcct operating purchase, and ,ale,: 

\dditinn:il Purcha'ics ( I'' year following 
prnj,:et ,·nmplcth ml 

,\dditional Sale, Tax Paid on Additional 
Pmchasc•, 

Estimated Addiriunal Sales (I'' foll year 
t,,l!owing project ,,1mplctio11) 

L,timated :\dditional Sales rax to b" 
c:ullected on additional .,alc•s (I" full y,"ir 
lilllu\,ill!L proje,:t cornpktionl 

s 

5 

,; 

s 

TBn 

TBD 

nm 

nm 

II. !'lease provide cstirnat~s for the impact of Pniied on existing real property mxc:s and new payments 
in lieu of taxes ( .. l'ilut Payments"): 

( 'urrelll Y c:ir 

\c:ar J 

Y l~nr :2 

Year 4 

5 
Y,~ar h 

Yl'd.r 7 
Y-:ar S 
Year 9 

Year 10 

IJ 12001.00179 Business I 8770572v4 

Set• Attachment .. (;'' 

L,\ir,linj! Real 
Prc>perty ·1 axes 

( Without ID/\ involvement) 
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:~ew Pilot 
f';1y1nenrs 

(With lDA) 

rota! 
( Di lfcre11cc:) 



_\tt:1d11neut "G" 
f nmp:lri~onol l:rteswithnut IIJ.\ Pll..trI :1ud Hith ll)A l'IJ.()'l 

Pl! OT ( 0\1\IF:,;n:,;c 1!1123 

i -..tint:Ht~ Totlll Twu•,; \Y.rO PILOT 
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,,.,, 17(, 

[)j(j 

'}\ 1-:~;i 
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i:Z."! 731 
\n-'i,9()5 

!I)! 517 
H;i,96(, 

'>1:1.11! 
1<'.0,(J.'H 

1,nu.l'l ! 

:,,,,177 

.\ :n_~j.f I 

i;i,281 
~ \() 

(U4 
,L)t.:.716 

.''.~5)\.J5 
1l L<J\7 

1,16 
y::_')7! 

::-<717 

!t)! 
]'11),<:._q 



! IL l'ka,e indil·al,· \\liich oJ tilc lil'iow dc,,crib,:d co1t11m111ity colllllltlmcuts iJb ,klined in \lie ,\p.cucy ·, 
l'rnk,·1 Lvaluatinn :md :\,,i,1ance l·r:1111<.'.wnrk) \\ill be proYidcd '" a rc•,;tlr nl th,: l'm1ecl. :md please provide 
<l ddaikd description or :--.rn:h cn1nmitnwnt"i, !Uf0lher \\ith any utht·r i":t:unnrnic benefit,; nnd (OntnHmlt~' 
l1c11ciils ,._•~~peckd to l1 t· pn)dLH.'C'd as J rt:su!t z,( rhc l)n)it'Cl I riluL:h :idditil1tt1! pa/i::~ :1s IH.:'ed~d fbr a .. :oinpl.::1c 
.. md dcinilt:d rcspnnc,\_~): 

, \IWlrnllllH: Participation 

\ Regional Labor 

\ City of Allmny Labor 

',1 
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CERTIFICATION 

I certify that I have prepared the responses provided in this Questionnaire and that, to the best of 
my knowledge; such responses are true, correct, and complete. 

l understand that the foregoing information and attached documentation will be relied upon, and 
constitute inducement for, the Agency in providing financial assistance to the Project. I certify that I am 
familiar with the Project and am authorized by the Company to provide the foregoing information, and such 
information is true and complete to the best of my knowledge. I further agree that I will advise the Agency 
of any changes in such information, and will answer any further questions regarding the Project prior to the 
closing. 

l affirm under penalty of perjury that all statements made on this application are true, accurate and 
complete to the best of my knowledge. 

Date Signed: June 5., 2019 

012001.0002.5 Bu.sineu l36J&S94vl0 
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Name of Person Completing Project Questionnaire on 
behalf of the Company. 

Name: Nadine F. Shadlock. Esq. 
Title: Attorney for the Project 
Phone Number: 5,._1""'8-._4=3=2'-'-3=3=1=0 ____ _ 
Address: 12 Van Rensselaer Blvd., Albany, NY 12204-
1609 
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'IILDULE A 

C!H 1\ n<)N OJ· NLW JUB SKILLS 

Pkasc iist ths.: pmj<:ct<:<l nc'w job ,h:iHs for the ne\\ pcrmancm jobs to he created at the: l'roic:ct a, a 
,e,1111 ni the undcnaking <lfth,: i'n>j('l'i by tile Company. 

New Job Skills 

Real estate manauenwnt. lc,1sing 
ag.ent. amenity Llh'rJi1mh>r. 
cleaning. thciliry management. 

012001.00179 Business 18770572v4 

Number or r't,sitions Created 
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Range of Salary and fkne1irs 
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SCHEDULEE 

ANNUAL EMPLOYMENT VERIFICATION/COMPLIANCE REPORT 

This Annual Employment Verification/Compliance Report and all applicable attachments must be 

completed and provided to the Agency by (INSERT DATE). Kindly provide the following information 

for calendar year YEAR (January 1, YEAR - December 31, YEAR). 

Project Closing Date: ______ _ 

Project or Company Name: 

1. Original Estimate of Jobs to be Created and Retained (from the project Application or Initial 
Employment Plan) .......... ·---

2. Number of Current Full Time Employees (as of 12/31/xx) ............................................ . 

3. Number of Full Time Construction Jobs During Fiscal Year (20xx) ................................ . ---

4. If "Original Estimate of Jobs to be Created and Retained" does not equal "Number of Current Full 
Time Employees ( as of 12/31 /xx)," please explain: 

5. Did the Company receive a mortgage recording tax exemption in 20xx (YIN)? ................. __ _ 

If yes, indicate the amount ($) of mortgage recording tax exemption received in 20xx ........ __ _ 

6. Did the Company receive a real property tax exemption in 20xx (YIN)? ......................... . ---

If yes, indicate if the Company has paid its annual PILOT payments in 20xx (YIN) ........... . ---

If outstanding 20xx PILOT payments remain due, please explain: 

7. Did the Company receive a sales tax exemption in 20xx (YIN)? .................................... __ _ 

If yes,please attach a copy of a filed NYS Dept. of Taxation and Finance Form ST-340 Annual 
Report of Sales and Use Tax Exemptions for 20xx (applicable to projects with sales tax exemption 
letters for construction phase). 

E-1 
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8. Does the Company have a Uniform Agency Project Agreement (YIN)? 
....................................... ---

If yes, please attach a copy of a filed 20xx NYS-45 Quarterly Combined Withholding, Wage 
Reporting, and Unemployment Insurance Return for the last payroll date in the month of December 
20xx (applicable to project applicants that submitted a project application after March 19, 2015 and 
that have a Uniform Agency Project Agreement). 

9. Attach an updated Certificate of Insurance naming the Agency as "Additional Insured." Please refer 
to your Project Documents for information about required insurance. 

10. Has an event of default under the Project Documents occurred or is continuing during FY 20xx? 
(YIN) ___ If yes, please explain: _____________________ _ 

11. Did the Company agree to provide "Community Commitments" in connection with the undertaking 
of the Project? (YIN) ___ If yes, please describe how the Company has provided the Community 
Commitments: -----------------------------

CERTIFICATION 

I hereby certify that I am the owner of the project site or am the duly authorized representative and may 

sign this data submission on behalf of the owner(s) of said project site. I have read and understand all of 

the requirements contained within the Project Documents and I have read the foregoing Annual 

Employment Verification/Compliance Report and know the contents thereof; and that the same is true and 

complete and accurate to the best of my knowledge. 

Name (Print) 

Title 

Signature 

Phone Number 

Email Address 

Company Address 
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NOTE: The following must be completed for all Projects closed on or after June 15, 2016: 

RETAINED JOBS 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Contract 
Employees 

CREATED JOBS 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Contract 
Employees 

SALARY AND FRINGE BENEFITS 

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created 
described in the Application or the Initial Employment Plan still complete, true, and accurate: 
Yes:____ No: ___ _ 

If not, please provide the revised amounts using the table below and attach an explanation of the changes: 

RELATED EMPLOYMENT INFORMATION 
Professional or 

Skilled Semi-Skilled Un-Skilled 
Managerial 

Estimated Salary and 
Fringe Benefit Averages 
or Ranges 

Estimated Number of 
Employees Residing in 
the Capital Region 
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Economic Development 
Region1 

Officer's Certification 

I further certify that to the best of my knowledge and belief all of the information under the headings 
"Retained Jobs," "Created Jobs," and "Salary and Fringe Benefits" above is complete, true, and accurate. 
I also understand that failure to report completely and accurately may result in enforcement of provisions 
of the Uniform Agency Project Agreement dated as of August 1, 2019 by and between the Company and 
City of Albany Industrial Development Agency (the "Project Agreement"), including but not limited to 
the suspension, discontinuance, and potential claw back of financial assistance provided for the project. 

Signed: -----------------
(Authorized Company Representative) 

Date: --------------

1 The Capital Region Economic Development Region consists of the following counties: Albany, Schenectady, 
Rensselaer, Greene, Columbia, Saratoga, Warren, and Washington. 
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Regional Labor: 

SCHEDULEF 

COMMUNITY COMMITMENTS 

The Company commits to 90% of Regional Labor for construction jobs. 

City of Albany Labor: 

The Company commits to 15% of City of Albany labor for construction jobs. 

MWBE: 

The Company commits to at least 20% of the value of awarded construction of the Project is performed by 
minority or woman owned operations. 
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