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UNIFORM AGENCY PROJECT AGREEMENT 

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of January 1, 2017 (the 
"Uniform Agency Project Agreement") by and between CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York (the "State") having an office for the transaction of business located at 21 Lodge 
Street, Albany, New York 12207 (the "Agency") and CAPITAL DISTRICT APARTMENTS LLC, a 
limited liability company duly organized and validly existing under the laws of the State of New York 
having an office for the transaction of business located at 641 Lexington A venue, 15th Floor, New York, 
New York 10022 (the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act") was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 
York, as amended; and 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York and 
empowers such agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, 
equip and dispose of land and any building or other improvement, and all real and personal properties, 
including, but not limited to, machinery and equipment deemed necessary in connection therewith, 
whether or not now in existence or under construction, which shall be suitable for manufacturing, 
warehousing, research, commercial or industrial purposes, in order to advance the job opportunities, 
health, general prosperity and economic welfare of the people of the State and to improve their standard 
of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 325 of the Laws of 1974 of the State, as amended, constituting Section 903-a of 
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to 
as the "Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to 
so advance the job opportunities, health, general prosperity and economic welfare of the people of the 
State and improve their standard of living; and 

WHEREAS, Capital District Apartments LLC (the "Company"), a limited liability company duly 
organized and validly existing under the laws of the State of New York, presented an application (the 
"Application") to the Agency, which Application requested that the Agency consider undertaking a 
project (the "Project") for the benefit of the Company, said Project to include the following: (A) (1)) the 
acquisition of an interest in an approximately 1.96 acre parcel of land (tax map number 65.17-2-13) 
currently with an address of 2 Thurlow Terrace in the City of Albany, Albany County, New York (the 
"Land"), together with an approximately 85,000 square foot building located thereon (the "Facility"), (2) 
the renovation and rehabilitation of the Facility, including but not limited to, parking resurfacing and 
landscaping improvements, and (3) the acquisition and installation thereon and therein of various 
machinery and equipment (collectively, the "Equipment") (the Land, the Facility and the Equipment 
being hereinafter collectively referred to as the "Project Facility"), all of the foregoing to constitute a 
Section 8, senior and handicapped housing facility to be owned by the Company and leased to residential 
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tenants and any other directly and indirectly related activities; (B) the granting of certain "financial 
assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
potential exemptions from certain sales and use taxes, real property taxes, real property transfer taxes and 
mortgage recording taxes (collectively, the "Financial Assistance"); and (C) the lease (with an obligation 
to purchase) or sale of the Project Facility to the Company or such other person as may be designated by 
the Company and agreed upon by the Agency; and 

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of 
the Agency on October 20, 2016 (the "Public Hearing Resolution"), the Executive Director of the Agency 
(A) caused notice of a public hearing of the Agency pursuant to Section 859-a of the Act (the "Public 
Hearing") to hear all persons interested in the Project and the Financial Assistance being contemplated by 
the Agency with respect to the Project, to be mailed on October 26, 2016 to the chief executive officers of 
the county and of each city, town, village and school district in which the Project is to be located, 
(B) caused notice of the Public Hearing to be posted on October 26, 2016 on a bulletin board located in 
Albany City Hall located at 24 Eagle Street in the City of Albany, Albany County, New York, as well as 
on the Agency's website, (C) caused notice of the Public Hearing to be published on October 29, 2016 in 
the Albany Times Union, a newspaper of general circulation available to the residents of the City of 
Albany, Albany County, New York, (D) conducted the Public Hearing on November 9, 2016, at 12:00 
p.m., local time in the Albany City Hall located at 24 Eagle Street in the City of Albany, Albany County, 
New York, and (E) prepared a report of the Public Hearing (the "Hearing Report") which fairly 
summarized the views presented at said Public Hearing and distributed same to the members of the 
Agency; and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
(collectively with the SEQR Act, "SEQ RA"), by resolution adopted by the members of the Agency on 
November 17, 2016 (the "SEQR Resolution"), Agency determined that the Project constitutes a "Type II 
Action"(as such quoted term is defined under SEQRA), and therefore that no further action with respect 
to the Project was required under SEQRA; and 

WHEREAS, by further resolution adopted by the members of the Agency on November 17, 2016 
(the "Commercial/Retail Finding Resolution"), the Agency (A) determined that the Project constituted a 
"commercial project" within the meaning of the Act, (B) found that although the Project Facility appears 
to constitute a project where facilities or properties that are primarily used in making the retail sales of 
goods or services to customers who personally visit such facilities may constitute more than one-third of 
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 
pursuant to Section 862(2)(a) of the Act because the Project Facility is located in a highly distressed area, 
(C) determined, following a review of the Hearing Report, that the Project would serve the public 
purposes of the Act by preserving permanent private sector jobs in the State of New York, and (D) 
determined that the Agency would proceed with the Project and the granting of the Financial Assistance; 
provided however, that no financial assistance would be provided to the Project by the Agency unless and 
until the Mayor of City of Albany, as chief executive officer of City of Albany, New York, pursuant to 
Section 862(2)(c) of the Act, confirmed the proposed action of the Agency with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on November 17, 2016 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of January 1, 2017 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the "Basic Documents"). Pursuant to the terms of the Lease Agreement, (A) the Company 
will agree (1) to cause the Project to be undertaken and completed, and (2) as agent of the Agency, to 
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undertake and complete the Project and (B) the Agency has leased the Project Facility to the Company. 
The Lease Agreement grants to the Company certain options to acquire the Project Facility from the 
Agency; and 

WHEREAS, by certificate dated December 5, 2016 (the "Public Approval"), the Mayor of the 
City of Albany confirmed the proposed action to be taken by the Agency with respect to the Project for 
the purposed of Section 862(2)(c) of the Act; and 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as 
of January 1, 2017 (the "Lease to Agency") by and between the Company, as landlord, and the Agency, 
as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all 
improvements now or hereafter located on said portion of the Land (collectively, the "Leased Premises"); 
(2) a certain license agreement dated as of January 1, 2017 (the "License to Agency") by and between the 
Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the 
Agency (a) a license to enter upon the balance of the Land (the "Licensed Premises") for the purpose of 
undertaking and completing the Project and (b) in the event of an occurrence of an Event of Default by 
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its 
remedies under the Lease Agreement; and (3) a certain bill of sale dated as of January 1, 2017 (the "Bill 
of Sale to Agency"), which conveys to the Agency all right, title and interest of the Company in the 
Equipment, (B) the Company and the Agency will execute and deliver (1) a certain payment in lieu of tax 
agreement dated as of January 1, 2017 (the "Payment in Lieu of Tax Agreement") by and between the 
Agency and the Company, pursuant to which the Company will agree to pay certain payments in lieu of 
taxes with respect to the Project Facility, (2) a certain recapture agreement (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes and (3) a certain uniform agency project agreement 
dated as of January 1, 2017 (the "Uniform Agency Project Agreement") relating to the granting of the 
Financial Assistance by the Agency to the Company, (D) the Agency will file with the assessor and mail 
to the chief executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term 
in Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a 
(the form required to be filed by the Agency in order for the Agency to obtain a real property tax 
exemption with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the 
"Real Property Tax Exemption Form") relating to the Project Facility and the Payment in Lieu of Tax 
Agreement, (E) the Agency will execute and deliver to the Company a sales tax exemption letter (the 
"Sales Tax Exemption Letter") to ensure the granting of the sales tax exemption which forms a part of the 
Financial Assistance and (F) the Agency will file with the New York State Department of Taxation and 
Finance the form entitled "IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the 
form required to be filed pursuant to Section 874(9) of the Act) (the "Thirty-Day Sales Tax Report"); and 

WHEREAS, (A) the Agency has established certain policies allowing denial of Financial 
Assistance to any project which does not deliver the public benefits promised at the time said project was 
approved by the Agency (the "Public Benefits"), (B) the Agency is unwilling to grant Financial 
Assistance to a project unless the beneficiary of such project agrees that the amount of Financial 
Assistance to be received by such beneficiary with respect to such project shall be contingent upon, and 
shall bear a direct relationship to, the success or lack of success of such project in delivering the promised 
Public Benefits, and (C) the Agency has created this Uniform Agency Project Agreement in order to 
establish the conditions under which the Agency will be entitled to recapture some or all of the Financial 
Assistance that has been granted to the Company under the Basic Documents if the Project is 
unsuccessful in whole or in part in delivering the promised Public Benefits; and 
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WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with 
respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in 
order to secure such Financial Assistance from the Agency: and 

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid 
and binding agreement by and between the parties hereto in accordance with the terms hereof have been 
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement 
have in all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 
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ARTICLE I 

DEFINITIONS 

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this 
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context 
or use indicates another or different meaning or intent. 

"Application" means the application submitted by the Company to the Agency in August, 2016 
with respect to the Project, a copy of which is attached as Schedule D, in which the Company 
(A) described the Project, (B) requested that the Agency grant certain Financial Assistance with respect to 
the Project, and (C) indicated the Public Benefits that would result from approval of the Project by the 
Agency. 

"Basic Documents" shall have the meaning set forth in the Lease Agreement, and includes this 
Uniform Agency Project Agreement. 

"Completion Date" means the earlier to occur of (A) June 1, 2018 or (B) such date as shall be 
certified by the Company to the Agency as the date of completion of the Project pursuant to Section 4.2 of 
the Lease Agreement, or (C) such earlier date as shall be designated by written communication from the 
Company to the Agency as the date of completion of the Project. 

"Contract Employee" means (A) a full-time, private-sector employee (or self-employed 
individual) that is not on the Company's payroll but who has worked for the Company at the Project 
Facility for a minimum of 35 hours per week for not less than 4 consecutive weeks providing services that 
are similar to services that would otherwise be performed by a Full Time Equivalent Employee, or 
(B) 2 part-time, private-sector employees (or self-employed individuals) that are not on the Company's 
payroll but who have worked for the Company at the Project Facility for a combined minimum of 35 
hours per week for not less than 4 consecutive weeks providing services that are similar to services that 
would otherwise be performed by a Full Time Equivalent Employee. 

"Conveyance Documents" shall have the meaning set forth in the Lease Agreement. 

"Equipment" shall have the meaning set forth in the Lease Agreement. 

"Facility" shall have the meaning set forth in the Lease Agreement. 

"Financial Assistance" means exemptions from certain sales and use taxes, real property taxes, 
real property transfer taxes and mortgage recording taxes as more particularly described in the Basic 
Documents. 

"Full Time Equivalent Employee" means (A) a full-time, permanent, private-sector employee on 
the Company's payroll, who has worked at the Project Facility for a minimum of 35 hours per week for 
not less than 4 consecutive weeks and who is entitled to receive the usual and customary fringe benefits 
extended by the Company to other employees with comparable rank and duties; or (B) two part-time, 
permanent, private-sector employees on Company's payroll, who have worked at the Project Facility for a 
combined minimum of 35 hours per week for not less than 4 consecutive weeks and who are entitled to 
receive the usual and customary fringe benefits extended by the Company to other employees with 
comparable rank and duties; or (C) a Contract Employee. 
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"Initial Employment Plan" means the initial plan, based on the employment projections contained 
in the Application, regarding the number of people expected to be employed at the Project Facility and 
certain other matters, in substantially the form attached as Exhibit G to the Lease Agreement. 

"Land" means an approximately 1.96 acre parcel of land located at 2 Thurlow Terrace in the City 
of Albany, Albany County, New York. 

"Lease Agreement" means the lease agreement dated as of January 1, 2017 by and between the 
Agency, as landlord, and the Company, as tenant, pursuant to which, among other things, the Agency has 
leased the Project Facility to the Company, as said lease agreement may be amended or supplemented 
from time to time. 

"Payment in Lieu of Tax Agreement" means the payment in lieu of tax agreement dated as of 
January 1, 2017 by and between the Agency and the Company, pursuant to which the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be 
amended or supplemented from time to time. 

"Project" shall have the meaning set forth in the Lease Agreement. 

"Project Facility" means, collectively, the Land, the Facility, and the Equipment. 

"Recapture Events" shall mean the following: 

(I) failure to complete the acquisition, reconstruction, renovation and installation of 
the Project Facility; 

(2) failure by the Company to meet at least eighty percent (80%) of the Employment 
Level requirements contained in Section 3.02(E) hereof and in the Application or Initial 
Employment Plan; 

(3) liquidation of substantially all of the Company's operating assets and/or cessation 
of substantially all of the Company's operations; 

(4) relocation of all or substantially all of Company's operations at the Project 
Facility to another site, or the sale, lease or other disposition of all or substantially all of the 
Project Facility other than residential leases for any individual units and/or cell tower or antennae 
lease; 

(5) transfer of jobs equal to at least fifteen percent (15%) of the Company's 
Employment Level out of the City of Albany, New York; 

(6) failure by the Company to comply with the annual reporting requirements or to 
provide the Agency with requested information; 

(7) sublease of all or part of the Project Facility in violation of the Basic Documents; 

(8) a change in the use of the Project Facility, other than as a Section 8, senior and 
handicapped housing facility and other directly and indirectly related uses; or 
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2051. 

(9) failure by the Company to make an actual investment in the Project by the 
Completion Date equal to or exceeding 90% of the Total Project Costs as set forth in the 
Application. 

"Recapture Period" means the approximately thirty-five (35) year period ending on December 31, 

SECTION 1.2. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context 
otherwise requires: 

(A) the terms "hereby", "hereof', "herein", "hereunder" and any similar terms as used in this 
Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term 
"heretofore" shall mean before, and the term "hereafter" shall mean after, the date of this Uniform 
Agency Project Agreement; 

(B) words of masculine gender shall mean and include correlative words of feminine and 
neuter genders; 

(C) words importing the singular number shall mean and include the plural number, and vice 
versa; 

(D) any headings preceding the texts of the several Articles and Sections of this Uniform 
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall 
be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project 
Agreement nor affect its meaning, construction or effect; and 

(E) any certificates, letters or opinions required to be given pursuant to this Uniform Agency 
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances, 
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be 
determined pursuant to this Uniform Agency Project Agreement. 
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ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant, and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power 
under the laws of the State to enter into this Uniform Agency Project Agreement and to carry out the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Uniform Agency Project Agreement. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the 
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its 
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate 
action on the part of its members, the Agency has duly authorized the execution, delivery, and 
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein 
contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of 
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority 
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant, and covenant as follows: 

(A) Power. The Company is a limited liability company duly organized and validly existing 
under the laws of the State of New York, is duly authorized to do business in the State and has the power 
under the laws of the State of New York to enter into this Uniform Agency Project Agreement and to 
perform and carry out the transactions contemplated hereby and to perform and carry out all covenants 
and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement, and by proper action of its members has been duly authorized to execute, deliver and perform 
this Uniform Agency Project Agreement. 

(B) Authorization. The Company is authorized and has the power under its Articles of 
Organization, Operating Agreement and the laws of the State of New York to enter into this Uniform 
Agency Project Agreement and the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement. By proper action of its members, the Company has duly authorized the execution, delivery, 
and performance of this Uniform Agency Project Agreement and the consummation of the transactions 
herein contemplated. 

(C) Conflicts. The Company is not prohibited from entering into this Uniform Agency 
Project Agreement and discharging and performing all covenants and obligations on its part to be 
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery 
and performance of this Uniform Agency Project Agreement, the consummation of the transactions 
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contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency 
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms, 
conditions or provisions of its Articles of Organization, Operating Agreement or any other restriction, 
law, rule, regulation or order of any court or other agency or authority of government, or any contractual 
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of 
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any 
of its property is bound, and neither the Company's entering into this Uniform Agency Project Agreement 
nor the Company's discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement will be in conflict with or result in a 
breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or 
result in the creation or imposition of any lien of any nature upon any of the property of the Company 
under the terms of any of the foregoing, and this Uniform Agency Project Agreement is the legal, valid 
and binding obligation of the Company enforceable in accordance with its terms, except as enforceability 
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating 
to or affecting creditors' rights generally and by general principles of equity (regardless of whether 
enforcement is sought in a proceeding in equity or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery, or performance of this Uniform Agency Project Agreement by the 
Company or as a condition to the validity of this Uniform Agency Project Agreement. 
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ARTICLE III 

COVENANTS AND AGREEMENTS 

SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application or Initial 
Employment Plan, the Company certified to the Agency employment information with respect to the 
Project Facility, and the operations of the Company. In reliance on the certifications provided by the 
Company in the Application or Initial Employment Plan, the Agency agrees to provide the Company with 
the following Financial Assistance related to the Project: 

(1) sales and use tax exemptions: 

(2) a mortgage recording tax exemption: 

(3) a real property tax exemption: 

$210,883 

$-0-

$17 ,268,440 

(B) Description of Project and Public Purpose of Granting Financial Assistance to the 
Project. In the Application and in the discussions had between the Company and the Agency with respect 
to the Company's request for Financial Assistance from the Agency with respect to the Project, the 
Company has represented to the Agency as follows: 

(1) That the Project is described as follows: (1) the acquisition of an interest in an 
approximately 1.96 acre parcel of land (tax map number 65 .17-2-13) currently with an address of 
2 Thurlow Terrace in the City of Albany, Albany County, New York (the "Land"), together with 
an approximately 85,000 square foot building located thereon (the "Facility"), (2) the renovation 
and rehabilitation of the Facility, including but not limited to, parking resurfacing and 
landscaping improvements, and (3) the acquisition and installation thereon and therein of various 
machinery and equipment (collectively, the "Equipment") (the Land, the Facility and the 
Equipment being hereinafter collectively referred to as the "Project Facility"), all of the foregoing 
to constitute a Section 8, senior and handicapped housing facility to be owned by the Company 
and leased to residential tenants and any other directly and indirectly related activities. 

(2) That the Project will furnish the following benefits to the residents of the City of 
Albany, New York (the "Public Benefits"): as described in Exhibit A to the Approving 
Resolution. 

(C) Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is 
attached as Schedule C. The attached Payment in Lieu of Tax Agreement describes the dates the 
payments in lieu of taxes are to be made and includes a formula describing the amount of payments in 
lieu of taxes to be made. 

(D) Contingent Nature of the Financial Assistance. Notwithstanding the prov1s10ns of 
Section 3.01 (A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the 
amount of Financial Assistance to be received by the Company with respect to the Project shall be 
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in 
delivering the promised Public Benefits. 

- 10 -
012001.00154 Business 15609728v3 



SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows: 

(A) Filing - Closing Date. To file with the Agency, prior to the Closing Date, the Initial 
Employment Plan. 

(B) Filing-Annual. To file with the Agency, on an annual basis, within sixty (60) days after 
the end of each calendar year, a report regarding the number of people employed at the Project Facility 
and certain other matters as required under Applicable Law, an annual employment 
verification/compliance report (the "Annual Verification Report," in substantially the form attached 
hereto as Schedule E). 

(C) Employment Listing. To list new employment opportunities created as a result of the 
Project with the following entities (hereinafter, the "JTPA Entities"): ( 1) the New York State Department 
of Labor Community Services Division and (2) the administrative entity of the service delivery area 
created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is 
located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was 
repealed effective June 1, 2000, and has been supplanted by the Workplace Investment Act of 1998 (P.L. 
No. 105-220)). 

(D) Employment Consideration. Except as otherwise provided by collective bargaining 
agreement, the Company agrees, where practicable, to first consider for such new employment 
opportunities persons eligible to participate in federal job training partnership programs who shall be 
referred by the JTP A Entities. 

(E) Employment Level. (1) To maintain, as described in the Application, the following 
employment level (the "Employment Level") during the term of the Uniform Agency Project Agreement, 
beginning no later than one (1) year after the Completion Date: 

Year 
2017 and thereafter 

(2) (a) To verify that the Employment Level is being achieved at the Project Facility and 
the information contained in the Annual Verification Report, the Company is required to submit, or cause 
to be submitted, within sixty (60) days after the end of each calendar year: a form NYS-45 as of the last 
payroll date in the month of December (the "State Report," a copy of which is attached hereto as 
Schedule A and, together with the Annual Verification Report described in Section 3.02(B) above, being 
collectively referred to as the "Employment Affidavits") or some other form that is explicitly approved by 
the Agency. Full Time Equivalent Employees for each calendar year during the term of this Uniform 
Agency Project Agreement shall be the number reported in the Employment Affidavits delivered by the 
Company pursuant to Section 3.02(B) and this Section 3.02(E)(2). 

(b) In the event that some or all of the Full Time Equivalent Employees employed at 
the Project Facility constitute Contract Employees, it shall be the responsibility of the Company 
to deliver, or cause to be delivered, the State Reports of the employers relating to such Contract 
Employees. The Company hereby agrees to provide such State Reports in accordance with the 
terms contained in Section 3.02(E)(2)(a) above. 

(F) Non-Discrimination. (1) At all times during the term of this Uniform Agency Project 
Agreement, the Company shall not discriminate against any employee or applicant for employment 
because of race, color, creed, age, sex or national origin. The Company shall use its best efforts to ensure 
that employees and applicants for employment with the Company or any subtenant of the Project Facility 
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are treated without regard to their race, color, creed, age, sex, or national origin. As used herein, the term 
"treated" shall mean and include, without limitation, the following: recruited, whether by advertising or 
other means; compensated, whether in the form of rates of pay or other forms of compensation; selected 
for training, including apprenticeship; promoted; upgraded; downgraded; demoted; transferred; laid off; 
and terminated. 

(2) The Company agrees that, in all solicitations or advertisements for employees 
placed by or on behalf of the Company during the term of this Uniform Agency Project 
Agreement, the Company will state in substance that all qualified applicants will be considered 
for employment without regard to race, color, creed or national origin, age or sex. 
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ARTICLE IV 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be "Events of Default" 
under this Uniform Agency Project Agreement, and the terms "Event of Default" or "default" shall mean, 
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following 
events: 

( 1) A default in the performance or observance of any of the covenants, conditions or 
agreements on the part of the Company in this Uniform Agency Project Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured 
within such thirty (30) day period, the failure of the Company to commence to cure within such 
thirty (30) day period and to prosecute the same with due diligence. 

(2) The occurrence of an "Event of Default" under any other Basic Document. 

(3) Any representation or warranty made by the Company herein or in any other 
Basic Document proves to have been false at the time it was made. 

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5.3 of the Lease Agreement, and (b) all other payments due under this Uniform 
Agency Project Agreement or any of the other Basic Documents; or 

(2) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and 
convey to the Company all the Agency's right, title and interest in and to the Project Facility (the 
conveyance of the Agency's right, title and interest in and to the Project Facility shall be effected 
by the delivery by the Agency of the Termination of Lease to Agency and the Bill of Sale to 
Company. The Company hereby agrees to pay all expenses and taxes, if any, applicable to or 
arising from any such transfer of title); or 

(3) take any other action at law or in equity which may appear necessary or desirable 
to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements, or covenants of the Company under this Uniform Agency Project 
Agreement. 

(B) No action taken pursuant to this Section 4.02 (including repossession of the Project 
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform 
Agency Project Agreement and the other Basic Documents. 

SECTION 4.03. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. Upon the occurrence of a 
Recapture Event that occurs during the Recapture Period, the Agency may require the Company to 
provide for the recapture of the project financial assistance provided as of the date of determination (the 
"Project Financial Assistance"), all in accordance with the terms of this Section 4.03. The Company 
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hereby agrees, if requested by the Agency, to pay within thirty (30) days to the Agency the recapture of 
the Project Financial Assistance, as provided in this Section 4.03. 

(B) Project Financial Assistance to be Recaptured. The Project Financial Assistance to be 
recaptured, as adjusted by the provisions of Section 4.03(C) below, by the Agency from the Company 
upon the occurrence of a Recapture Event during a Recapture Period shall be an amount equal to a 
percentage (as provided in subsection (C) below) multiplied by the sum of the following: 

(1) the portion of the amount of New York State sales and use taxes allocable to 
Albany County that the Company would have paid as of the date of determination in connection 
with the undertaking of the Project if the Project Facility was privately owned by the Company 
and not deemed owned or under the jurisdiction and control of the Agency; 

(2) the amount of any mortgage recording tax exemption provided by the Agency to 
the Company in connection with the undertaking of the Project; and 

(3) the difference between the amount of the payment in lieu of tax payments paid by 
the Company under the Payment in Lieu of Tax Agreement and the amount of the general real 
property ad valorem taxes that would have been payable by the Company to the Taxing Entities if 
the Project Facility was privately owned by the Company and not deemed owned or under the 
jurisdiction and control of the Agency. 

(C) Amount of Project Financial Assistance to be Recaptured. Upon the occurrence of a 
Recapture Event, the Company shall pay to the Agency the following amounts as recapture: 

Year Amount of Recapture 
2017 100% of the Project Financial Assistance 
2018 100% of the Project Financial Assistance 
2019 97% of the Project Financial Assistance 
2020 94% of the Project Financial Assistance 
2021 91 % of the Project Financial Assistance 
2022 88% of the Project Financial Assistance 
2023 85% of the Project Financial Assistance 
2024 82% of the Project Financial Assistance 
2025 79% of the Project Financial Assistance 
2026 76% of the Project Financial Assistance 
2027 73% of the Project Financial Assistance 
2028 70% of the Project Financial Assistance 
2029 67% of the Project Financial Assistance 
2030 64% of the Project Financial Assistance 
2031 61 % of the Project Financial Assistance 
2032 58% of the Project Financial Assistance 
2033 55% of the Project Financial Assistance 
2034 52% of the Project Financial Assistance 
2035 49% of the Project Financial Assistance 
2036 46% of the Project Financial Assistance 
2037 43% of the Project Financial Assistance 
2038 40% of the Project Financial Assistance 
2039 37% of the Project Financial Assistance 
2040 34% of the Project Financial Assistance 
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2041 31 % of the Project Financial Assistance 
2042 28% of the Project Financial Assistance 
2043 25% of the Project Financial Assistance 
2044 22% of the Project Financial Assistance 
2045 19% of the Project Financial Assistance 
2046 16% of the Project Financial Assistance 
2047 13% of the Project Financial Assistance 
2048 10% of the Project Financial Assistance 
2049 7% of the Project Financial Assistance 
2050 4% of the Project Financial Assistance 
2051 3% of the Project Financial Assistance 

(D) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the 
Agency of any amount of Project Financial Assistance pursuant to this Section 4.03, the Agency shall 
redistribute such amount within thirty (30) days of such receipt to the Taxing Entity that would have 
received such amount but for the granting by the Agency of the Project Financial Assistance. 

(E) Survival of Obligations. The Company acknowledges that the obligations of the 
Company in this Section 4.03 shall survive the conveyance of the Project Facility to the Company and the 
termination of the Lease Agreement. 

(F) Agency Review of Recapture Determination. The Agency's determination to recapture 
all or a portion of the Project Financial Assistance shall be made by the Agency after an evaluation of the 
criteria for recapture set forth in the Agency's "Recapture Benefits Policy" as in effect as of the Closing 
Date (a copy of which policy is attached hereto as Schedule B). If the Agency determines that a Recapture 
Event has occurred, it shall give notice of such determination to the Company. The Company shall have 
thirty (30) days from the date the notice is deemed given to submit a written response to the Agency's 
determination and to request a written and/or oral presentation to the Agency why the proposed recapture 
amount should not be paid to the Agency. The Company may make its presentation at a meeting of the 
Agency. The Agency shall then vote on a resolution recommending (i) a termination of Financial 
Assistance, (ii) a recapture of Financial Assistance, (iii) both a termination and a recapture of Finance 
Assistance, (iv) a modification of Financial Assistance or (v) no action. 

SECTION 4.04. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any pay1J1ent 
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of 
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this 
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together 
with a late payment penalty equal to five percent (5%) of the amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Uniform 
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after 
such notice, the Company's obligation to make the payment so in default shall continue as an obligation 
of the Company to the Agency until such payment in default shall have been made in full, and the 
Company shall pay the same to the Agency together with ( 1) a late payment penalty of one percent ( 1 % ) 
per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the first 
month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1 %) per 
month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until so 
paid in full. 
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SECTION 4.05. PAYMENT OF ATTORNEY'S FEES AND EXPENSES. If the Company should default 
in performing any of its obligations, covenants or agreements under this Uniform Agency Project 
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any 
amounts payable hereunder or for the enforcement of performance or observance of any obligation, 
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on 
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due 
hereunder, together with the late payment penalty and interest due thereon, but also the reasonable fees 
and disbursements of such attorneys and all other reasonable expenses, costs and disbursements so 
incurred, whether or not an action is commenced. 

SECTION 4.06. REMEDIES; WANER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in 
equity or by statute. 

(B) Delay. No delay or om1ss1on in exerc1smg any right or power accruing upon the 
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Uniform Agency Project Agreement. 

(D) No Waiver. In the event any provision contained in this Uniform Agency Project 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a 
waiver of any other breach hereunder. No waiver, amendment, release, or modification of this Uniform 
Agency Project Agreement shall be established by conduct, custom, or course of dealing. 
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the 
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of 
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until 
December 31, 2051. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect 
as if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively 
amended, changed, modified, altered, or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States 
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier 
to the applicable address stated below, (2) when received by telecopy or (3) three business days after 
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return 
receipt requested, property addressed), or (4) when delivered by such other means as shall provide the 
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 

(B) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMP ANY: 

Capital District Apartments LLC 
c/o Preservation Development Holdings, LLC 
641 Lexington A venue, 15th Floor 
New York, New York 10022 
Attention: Brian Raddock, Principal 

WITH A COPY TO: 

Nixon Peabody, LLP 
799 9th Street, NW Suite 500 
Washington, DC 20001 
Attention: Stephen Wallace, Esq. 
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IF TO THE AGENCY: 

City of Albany Industrial Development Agency 
21 Lodge Street 
Albany, New York 12207 
Attention: Chairman 

WITH A COPY TO: 

Office of Corporation Counsel 
City Hall, Eagle Street - Room 106 
Albany, New York 12207 
Attention: John J. Reilly, Esq. 

and 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, III, Esq. 

(C) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency. 

SECTION 5 .07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform 
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by 
and construed in accordance with the laws of the State. 

SECTION 5.10. SURVIVAL OF OBLIGATIONS. The obligations of the Company to make the filings 
and listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project 
Agreement, and all such filings and reports after such termination shall be made upon demand of the party 
to whom such filings and reports are due. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 

012001.00154 Business 15609728v2 

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

BY:~~ 
(\TiCe)Cir I 

CAPITAL DISTRICT APARTMENTS LLC, 
a New Yark limited liability company 

By: CAPITAL DISTRICT APARTMENTS MM LLC, 
a New Yark limited liability company, its Managing Member 

By: CAPITAL DISTRICT APARTMENTS DEVELOPMENT LLC, 
a New York limited liability company, its Sole Member 

By: PRESERVATION DEVELOPMENT HOLDINGS, LLC, 
a New Yark limited liability company, its Sole Member 

By: K&R PRESERVATION LLC, 

By: 

a New York limited liability company, its Manager 

Name: Brian Raddock 
Title: Manager 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency 
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

(Vice) Chair 

CAPITAL DISTRICT APARTMENTS LLC, 
a New York limited liability company 

By: CAPITAL DISTRICT APARTMENTS MM LLC, 
a New York limited liability company, its Managing Member 

By: CAPITAL DISTRICT APARTMENTS DEVELOPMENT LLC, 
a New York limited liability company, its Sole Member 

By: PRESERVATION DEVELOPMENT HOLDINGS, LLC, 
a New York limited liability company, its Sole Member 

By: K&RPRESERVATION LLC, 

By: 

a New York limited liabili company, its Manager 

Name: Brian Raddock 
Title: Manager 
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SPECIAL PROJECT CERTIFICATION 

As required under Section 859-a(6) of the Act, the Company hereby certifies, under penalty of 
perjury, that the Company is in substantial compliance with all local, state and federal tax, worker 
protection and environmental laws, rules and regulations. 
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CAP IT AL DISTRICT APARTMENTS LLC, 
a New York limited liability company 

By: 

By: 

By: 

By: 

By: 

CAPITAL DISTRICT APARTMENTS MM LLC, 
a New York limited liability company, its Managing Member 

CAPITAL DISTRICT APARTMENTS DEVELOPMENT LLC, 
a New York limited liability company, its Sole Member 

PRESERVATION DEVELOPMENT HOLDINGS, LLC, 
a New York limited liability company, its Sole Member 

K&R PRESERVATION LLC, 
a New York limited liability company, its Manager 

~~ 
Name: Brian Raddock 
Title: Manager 
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STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ALBANY ) 

On the 15th day of December, in the year 2016, before me, the undersigned, personally appeared 
TRACY L. METZGER, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that she 
executed the same in her capacity, and that by her signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 
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Notary Public 

A. Joseph Scott ill 
Notary Public, State of New York 

Qualified in 
No.02SC481 

Commission Expires December 31, ~ 



STATE OF NEW YORK 

COUNTY OF NEW YORK 

) 
) SS.: 

) 

On the Lday of December, in the year 2016, before me, the undersigned, personally 
appeared BRIAN RADDOCK, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individu.al whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his signature on the instrument, the individual, or 
the person upon behalfof which the individual acted, exec~ 

~~...;.,_--:=::.-=~~~~~~~~~~ 

-22 -
012001.00154 Business 15609728v2 

Notary Public 

SAMUEL T RICHMAN 
Notary Public, State of New York 

No. 01Rl6339167 
Qualified In Kings County 

Commission Expires March 28, 2020 
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SCHEDULE A 

NYS-45 
STATE REPORT 

A-1 



NYS-45 (2113) 

Reference these numbers In all cormpondence: 

Quarterly Combined Withholding, Wage Reporting, e 
And Unemployment Insurance Return 

UI Employer 
registration number 

Withholding 
Identification number 

Employer legal name: 

Number of employees 
Enter the number of full-time and part-time covered 
employees who worked during or received pay for 
the week that Includes the 12th day of each month. 

Mark an X in only one box to indicate the quarter (a separate 
return must be completed for each quarter) and enter the year. 

1 2 3 4 yy 
Jan1. 
Mar31 

Apr1. 
Jun 30' 

July1· 
Sep30 

Od1· 
Dec31 

Are dependent health insurance benefits 

Year 

available to any employee? ..•.....••....•.•.••• Yes . No 

If seasonal employer, mark an X in the box .••..... 

UI 
SK 

11111111111111I1111111 
41329412 

For office use only 
Postmark 

Received date 

Al SI WT 
SK 

Part A - Unemployment Insurance (UI) information Part B - Withholding tax (WT) information 

1. Total remuneration paid tlis 
quarter •..•......•...........•...... 

2. Remuneration paid this quarter 
Jo each employee In excess of 
$8.500 since January 1 .......... . 

3. Wages subject to contribution • 
(subtmt line 2 from line 1) . .•••••. '-

4. UI contributions due 

~ro . L:::=J % 

5. Re-employment service fund 
(rrniltiply Hne 3 • .00075) ••••••.•••.••• 

6. UI previously urdefp8d v.1th 
il1erest .......•......................... 

7. 1Cnictlines4, 5, llld6 .......... . 

8. Enter UI previously cwerpald ....• 

9. Total UI amounts due (ifline Tis 
greater than line 8, enterdilfelenal} ••• 

10. Taal U owrpaid (if line B ls 
gmater than line 7, enter dilfelence 
and marl< box 11 below}* .•••...••.•. 

11. JWly to Olbtanding lial:ilities 
andlor rellrd ..•.••.•......•.......•.. 

• 00 

00 

12. New York Stae 
tax withheld ...•••..•...•.••••••••••• 

13. New York aty 
tax v.ithheld ...••.•••...••••........• 

14. Yonkl!ls tax 
withheld ......•....•••..••.•••..•...•• 

15. Taal tax withheld 
(add lines 12. 13, and 14) •••.••••.•• 

16. wraedttranprevious 
quarter's return (see tnsb:} •••••• 

17. FamNYS-1 ~rrede 
fir quarter .•.............•.•...•....• 

18. Tdal pa'ilTents 

(add lines 16and17} •••••••••••••••• 

19. Total WT amount due (tilt 15 
isve*thanile1lentw-} ... 

20. Total WT oveipaid (if/ine 1a 
is gmter"""' line 1~ enterdilfel>nce 
heleandn&rlcanX/n 2!11 or20b}* .•• 

20a. Apply to outstanding 
liabilities and/or refund ..... . 

21. Total payment due (add Hnss 9and19; make one 

remittance payable to NYS Employment Contributions 

and Taxes) .......•........••..•...•....•...•..••.......•.••..•.•.•....•. 

.i 

or 20b. Credit to next quarter 
withholding tax ...... . 

•An overpayment of either UI contributions or withholding tax cannot be used to offset an amount due for the other. 
Complete Parts D and E on back of form, if required. 

Quarterly employee/payee wage reporting information (If more than five employees or if Annual wage and withholding totals 
reporting other wages, do not make entries in this section; complete Fonn NYS-45-ATT. Do not lfllil• "'""" ~ 1or1t, .. lh qua11erorthe 1as1 re1utnyouwilbe filmg 
use negative numbers; see instructions.) torlhecalemfaryear.completecolumnsdande. 

Totals column c must e uaJ remunera#on on Hne 1; see in•lnlclions for exce tions 

Signature {see instructions) 

Date Telephone number 

• 

A-2 
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• Withholding 
Identification number 

Part D - Form NYS-1 corrections/additions 

• II Ill II Ill Ill II II II Ill 
41329429 

Use Part D only for corrections/additions for the quarter being reported in Part B of this return. To correct original withholding information 
reported on Forrn(s) NYS-1, complete columns a, b, c, and d. To report additional withholding information not previously submitted on 
Forrn(s) NYS-1, complete only columns c and d. Lines 12 through 15 on the front of this return must reflect these corrections/al:!ditions. 

a 
Original 

b 
Original 

total wtthheld last payroH date reported 
on Form NYS-1, line A mmdd re orted on Form NYS-1, line 4 

Part E - Change of business information 
22. This line is not in use for this quarter. 

23. If you permanently ceased paying wages, enter the date (mmddyy) of the final payroll (see Note below) ........ • 

24. If you sold or transferred all or part of your business: 

Mark an X to indicate whether in whole D or in part D 
Enter the date of transfer (mmddyy) ............................................................................................................... . 

Complete the information below about the acquiring entity 

Note: For questions about other changes to your withholding tax account, call the Tax Department at (518) 485-6654; for your unemployment 
insurance account, call the Department of Labor at (518) 485-8589 or 1 888 899-8810. If you are using a paid preparer or a payroll service, the 
section below must be completed. 

Paid 
Preparer's signature I Date 

preparer's 
use Preparer's firm name (or your.i, if self-employed) I Address 

Payroll service's name 

Checklist for mailing: 

File original return and keep a copy for your records. 
• Complete lines 9 and 19 to ensure proper credit of payment. 

Enter your withholding ID number on your remittance. 
Make remittance payable to NYS Employment Contributions and Taxes. 

• Enter your telephone number In boxes below your signature. 
• See Need help? on Form NY5-45-l If you need forms or assistance. 

NYS-45 (2113) (back) 
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I Preparer's NYTPRIN I Preparer's SSN or PTIN IMark D an XII 
self-employed I Firm's EIN 

I Payrol service's 
EIN 

Mail to: 

NYS EMPLOYMENT 
CONTRIBUTIONS AND TAXES 
POBOX4119 
BINGHAMTON NY 13902-4119 

I ("'eph) number 

• 



SCHEDULEB 

RECAPTURE BENEFITS POLICY 

PART25 

POLICY RESPECTING RECAPTURE OF PROJECT BENEFITS 

SECTION 2501. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to outline the 
procedures utilized by City of Albany Industrial Development Agency (the "Agency") to review 
compliance with (1) the requirements of the Agency relating to job creation and/or retention, other 
expected public benefits and reporting and (2) the requirements of the State of New York (the "State") 
relating to sales tax exemptions and reporting. 

(B) The Agency was created pursuant to Section 903-a of Title 2 of Article 18-A of the 
General Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the "Act") 
for the purpose of promoting employment opportunities for, and the general prosperity and economic 
welfare of, residents of the City of Albany and the State. Under the Act, the Agency was created in order 
to advance the job opportunities, health, general prosperity, and economic welfare of the residents of the 
City of Albany, New York (the "City") and of the State. 

(C) The Agency has been advised that a number of other industrial development agencies 
have adopted policies that (1) contain provisions allowing the industrial development agency to recapture 
certain financial benefits provided by said agency to a project applicant if said project applicant does not 
fulfill certain job creation promises contained in its application or fails to fulfill certain other promises 
made to said agency and (2) allow said agency to take into account exigent circumstances in deciding 
whether to exercise these provisions respecting the recapture of said financial benefits. 

(D) Chapter 59 of the Laws of 2013 (Part J), effective March 28, 2013 (the "2013 Budget 
Law"), enacted March 28, 2013, established new recordkeeping, reporting, and recapture requirements for 
industrial development agency projects that receive sales tax exemptions. 

(E) The new sales tax recording and reporting requirements required by the 2013 Budget 
Law include the following: ( 1) a requirement to keep records of the amount of sales tax benefits provided 
to each project and make those records available to the State upon request; (2) a requirement to report to 
the State, within 30 days after providing financial assistance, the amount of sales tax benefits intended to 
be provided to a project; and (3) a requirement that the Agency post on the internet and make available 
without charge copies of its resolutions and agreements appointing an agent or project operator or 
otherwise related to any project it establishes. A project operator ("Project Operator") is appointed by the 
Agency through the filing of form ST-60 with the New York State Department of Taxation and Finance. 

(F) The 2013 Budget Law requires that the Agency recapture State sales tax benefits where: 
(1) the project is not entitled to receive those benefits; (2) the exemptions exceed the amount authorized 
or are claimed for unauthorized property or services; or (3) the Project Operator failed to use property or 
services in the manner required by its agreements with the Agency. 

(G) For purposes of this Policy, with respect to a particular calendar year and a particular 
project, the term "financial assistance" shall include the following: 
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(1) Proceeds of debt obligations issued by the Agency with respect to said project 
have been disbursed during the calendar year in question. 

(2) Any tax exemption or abatement (a) which may have directly or indirectly 
benefitted the project or Project Operator shall during such calendar year and (b) which resulted 
from (i) the Agency's title to, possession of or, control of or other interest in said project, or 
(ii) the designation by the Agency of said project occupant (or any sublessee, contractor, supplier 
or other operator of the project) as an agent of the Agency. 

(3) Any grant made by the Agency with respect to said project or Project Operator 
shall during such calendar year. 

(4) Any loan made by the Agency with respect to said project or Project Operator 
shall during such calendar year. 

(H) For purposes of this Policy, with respect to a particular project, the term "Project 
Agreements" shall mean the project documents between the Agency and an applicant with respect to the 
applicant's project. In addition to a lease agreement or installment sale agreement between the Agency 
and the applicant, the Project Agreements may also include a payment in lieu of tax agreement, a project 
agreement, and one or more recapture agreements, as well as security agreements intended to ensure 
compliance by the applicant with the requirements of the Project Agreements. 

SECTION 2502. REQUIREMENTS FOR APPLICANTS. (A) Under the Act, the Agency is required to 
submit certain annual reports relating to Agency projects to the New York State Office of the 
Comptroller. In order to satisfy its annual reporting requirements and other requirements under the Act 
and certain other requirements imposed by the Act, as well as the new requirements imposed upon the 
Agency by the 2013 Budget Law, the Agency will require each applicant for financial assistance from the 
Agency agree to satisfy the following requirements as a condition to the receipt of such financial 
assistance: 

(1) Any applicant requesting a sales tax exemption from the Agency must include in 
the application a realistic estimate of the value of the savings anticipated to be received by the 
applicant. Each applicant is hereby warned to provide a realistic estimate in the application, as the 
2013 Budget Law and the regulations expected to be enacted thereunder are expected to require 
that the Agency recapture any benefit that exceeds the greater of (a) the amount listed in said 
application or (b) authorized by the Agency in a separate resolution. 

(2) Any applicant requesting a sales tax exemption from the Agency must agree to 
annually file (and cause any sub lessee, contractor, supplier or other operator of the project to file 
annually) with the State, on a form and in such manner as is prescribed by the State, a statement 
of the value of all sales and use tax exemptions claimed by the applicant and all contractors, 
subcontractors, consultants and other agents of the applicant under the authority granted to the 
applicant by the Agency. 

(3) Any applicant requesting a sales tax exemption from the Agency must agree to 
furnish to the Agency a copy of each such annual report submitted to the State by the applicant or 
any sub lessee, contractor, supplier or other operator of the project. 

(4) As required by the 2013 Budget Law, the Project Agreements will provide that 
any sales tax benefits determined by the Agency to be subject to recapture pursuant to the 2013 
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Budget Law must be remitted by the applicant to the Agency within 20 days of a request therefor 
by the Agency. 

(5) The applicant agrees that, as required by the 2013 Budget Law, the resolutions of 
the Agency with respect to the project and the Project Agreements will now be publicly available 
on the Agency's website. As provided in the New York Freedom oflnformation Law ("FOIL"), 
the applicant may request that certain information contained therein be redacted and, if the 
applicant can demonstrate to the satisfaction of the Agency that release of said information would 
result in substantial harm to the applicant's competitive position, the Agency may comply with 
such request. 

(6) Except as otherwise provided by collective bargaining agreements, new 
employment opportunities created as a result of the Project will be listed with the New York State 
Department of Labor Community Services Division (the "DOC") and with the administrative 
entity (collectively with the DOC, the "JTP A Entities") of the service delivery area created by the 
federal job training partnership act (Public Law 97-300) ("JTPA"), as replaced by the Workforce 
Investment Act of 1998 (Public Law 105-220), in which the Project is located. 

(7) Except as otherwise provided by collective bargaining agreements, where 
practicable, the applicant will first consider persons eligible to participate in JTP A programs who 
shall be referred by JTP A Entities for new employment opportunities created as a result of the 
Project. 

(8) The applicant agrees, whenever requested by the Agency, to provide and certify 
or cause to be provided and certified such information concerning the Applicant, its finances and 
other topics as the Agency from time to time reasonably considers necessary or appropriate, 
including, but not limited to, such information as to enable the Agency to make any reports 
required by law or governmental regulation. 

(9) Within sixty (60) days after the end of each calendar year, the applicant shall 
furnish to the Agency a certificate of an Authorized Representative of the applicant stating that no 
event of default under the Project Agreements has occurred or is continuing or, if any Event of 
Default exists, specifying the nature and period of existence thereof and what action the applicant 
has taken or proposes to take with respect thereto, and setting forth the unpaid principal balance 
of the Bonds and accrued but unpaid interest thereon and that no defenses, offsets or 
counterclaims exist with respect to the indebtedness evidenced thereby. 

(10) The applicant shall insure that all employees and applicants for employment with 
regard to the Project are afforded equal employment opportunities without discrimination. 

(11) The applicant agrees to file with the Agency, no later than sixty (60) days after 
the end of each calendar year, reports regarding the number of people employed at the project and 
certain other matters. 

(B) In order to ensure that the project will create the public benefits anticipated by the 
Agency accruing to the residents and taxpayers of the City, the Project Agreements will require that each 
Agency Project Operator agree that, annually, within 60 days of the end of each calendar year during 
which a project has received any financial assistance from the Agency, such Agency Project Operator will 
complete and file with the Agency an annual report (the "Operator Annual Report") describing the status 
of the project during the calendar year just completed, including such information as: jobs projected to be 
created/retained; estimated salary of jobs to be created/retained; current number of jobs; construction jobs 
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created through the year; exemptions from taxes and payments in lieu of tax made; status of local labor; 
and status of bond financing related to the project. 

SECTION 2503. ENFORCEMENT.(A) The Agency will use the information contained in the Operator 
Annual Report, and may use site visits and follow-ups, to gauge the status of a project in relation to the 
original commitment of the applicant as stated in the project application. 

(B) Should the staff or board members of the Agency find significant deficiencies in any 
area; the project will be further reviewed. Examples of situations that may trigger review and/or action by 
the Agency include: 

( 1) If the Project Operator shifts production activity to a facility outside of the City 
and, as a result, fails to achieve the economic benefits projected; 

(2) If the Project Operator moves all operations outside the City, neglects to move 
operations to the City, or the project does not otherwise conform to the project described in the 
Project Agreements; 

(3) If a significant shortfall in economic benefits is identified, as compared with the 
application, such as a significant shortfall in new job creation/retention and/or expected major 
investments in the business; 

(4) Failure to comply with annual reporting requirements or provide the Agency with 
requested information; or 

(5) Closure of a project within the time period the applicant receives Agency 
financial assistance. 

(C) Should the staff or board members of the Agency find significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project 
Agreements, the Project Operator will be asked to provide justification for said shortfalls. The board 
members of the Agency will compare these statements against industry standards, as well as the current 
market and economic conditions, to determine whether the Project Operator did all that it could to meet 
its obligations as outlined in the application and the Project Agreements. 

(D) The board members of the Agency will determine on a case by case basis whether a 
hearing is appropriate to allow a Project Operator to be heard on the issue regarding said Project 
Operator's failure to achieve the projected economic benefits. 

(E) Should the board members of the Agency find that ( 1) significant deficiencies in the 
achievement of the economic benefits promised as described in the application and the Project 
Agreements have occurred and (2) there appears to be no justification satisfactory to the Agency to 
explain these deficiencies, the Agency may determine to undertake any enforcement action available to 
the Agency under the Agency Agreements to seek redress for these deficiencies. 

(F) Enforcement action taken by the Agency under the Agency Documents may include, but 
shall not be limited to, the following: 

( 1) Requesting cure of the deficiency by a final notice letter. 

(2) Forwarding an event of default notice under the Project Agreements. 
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(3) Notifying appropriate New York State agencies of the Project Operator's failure 
to comply with such requirements. 

(4) Terminating any or all of the Project Agreements early. 

(5) Reducing the value of financial assistance moving forward. 

(6) Terminating any future financial assistance. 

(7) Requiring that the value of all the financial assistance utilized to date to be repaid 
in full or in part. 

(G) In connection with the undertaking of a Project and/or the preparation of Project 
Agreements, the Agency also reserves the right to negotiate the terms and conditions of these recapture 
provisions. 

SECTION 2504. EFFECTIVE DATE. This policy shall be effective with respect to any project 
undertaken by the Agency where receipt of the application for the project occurs after the date of approval 
of this Policy. 
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PAYMENT 1N LIEU OF TAX AGREEMENT 

TIIlS PAYMENT 1N LIEU OF TAX AGREEMENT dated as of January 1, 2017 (the "Payment 
in Lieu of Tax Agreement'') by and between CITY OF ALBANY lNDUSTRIAL DEVELOPMENT 
AGENCY, a public benefit corporation organized and existing under the laws of the State of New York 
having an office for the transaction of business located at 21 Lodge Street, Albany, New York (the 
"Agency''), and CAPITAL DISTRICT APARTMENTS LLC, a limited liability company organized and 
existing under the laws of the State of New York having an office for the transaction of business located 
at 641 Lexington Avenue, New York, New York (the "Company"); 

WITNESSETH: 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 
"Enabling Act'') .was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 
York; and · 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
"State") and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 325 of the Laws of 1974 of the State (collectively, with the Enabling Act, the 
"Act") and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 
advance the job opportunities, health, general prosperity and economic welfare of the people of the State 
and improve their standard of living; and 

WHEREAS, in October, 2016, Capital District Apartments LLC (the "Company''), a limited 
liability company duly organized and validly existing under the laws of the State of New York, presented 
an application (the "Application") to the Agency, which Application requested that the Agency consider 
undertaking a project (the ''Project") for the benefit of the Company, said Project to include the following: 
(A) (1) the acquisition of an interest in an approximately 1.96 acre parcel ofland (tax map number 65.17-
2-13) currently with an address of 2 Thurlow Terrace in the City of Albany, Albany County, New York 
(the "Land"), together with an approximately 85,000 square foot building located thereon (the "Faciqty''), 
(2) the renovation and rehabilitation of the Facility, including but not limited to, parking resurfacing and 
landscaping improvements, and (3) the acquisition and installation thereon and therein of various 
machinery and equipment (collectively, the "Equipment") (the Land, the Facility and the Equipment 
being hereinafter collectively referred to as the "Project Facility"), all of the foregoing to constitute a 
Section 8, senior and handicapped housing facility to be owned by the Company and leased to residential 
tenants and any other directly and indirectly related activities; (B) the granting of certain "financial 
assistance" (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
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potential exemptions from certain sales and use truces, real property taxes, real property transfer taxes and 
mortgage recording taxes (collectively, the "Financial Assistance"); and (C) the lease (with an obligation 
to purchase) or sale of the Project Facility to the Company or such other person as may be designated by 
the Company and agreed upon by the Agency; and 

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of 
the Agency on October 20, 2016 (the ''Public Hearing Resolution"), the Executive Director of the Agency 
(A) caused notice of a public hearing of the Agency pursuant to Section 859-a of the Act (the "Public 
Hearing'') to hear all persons interested in the Project and the Financial Assistance being contemplated by 
the Agency with respect to the Project, to be mailed on October 26, 2016 to the chief executive officers of 
the county and of each city, town, village and school district in which the Project is to be located, (B) 
caused notice of the Public Hearing to be published on October 29, 2016 in Albany Times Union, a 
newspaper of general circulation available to the residents of the City of Albany, Albany County, New 
York, (C) conducted the Public Hearing on November 9, 2016, at 12:00 p.m., local time at the offices of 
the Agency located at 21 Lodge Street, City of Albany, Albany County, New York, and (D) prepared a 
report of the Public Hearing (the "Hearing Report") which fairly summarized the views presented ll-t said 
Public Hearing and distributed same to the members of the Agency; and 

WHEREAS, Pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the "SEQR Act") and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
(collectively with the SEQR Act, "SEQRA''), by resolution adopted by the members of the Agency on 
November 17, 2016 (the "SEQR Resolution''), Agency determined that the Project constitutes a "Type II 
Action''(as such quoted term is defined under SEQRA), and therefore that no further action with respect 
to the Project was required under SEQRA; and 

WHEREAS, by further resolution adopted by the members of the Agency on November 17, 2016 
(the "Commercial/Retail Finding Resolution''), the Agency (A) determined that the Project constituted a 
"commercial project" within the meaning of the Act, (B) found that although the Project Facility appears 
to constitute a project where facilities or properties that are primarily used in making the retail sales of 
goods or services to customers who personally visit such facilities may constitute more than: one-third of 
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 
pursuant to Section 862(2)(a) of the Act because the Project Facility is located in a highly distre8sed area, 
(C) determined, following a review of the Hearing Report, that the Project would serve the public 
purposes of the Act by preserving permanent private sector jobs in the State of New York, and (D) 
determined that the Agency would proceed with the Project and the granting of the Financial Assistance; 
provided however, that no :fimmcial assistance would be provided to the Project by the Agency unless and 
until the Mayor of City of Albany, as chief executive officer of City of Albany, New York, pursuant to 
Section 862(2)( c) of the Act, confirmed the proposed action of the Agency with respect to the Project; and 

WHEREAS, by further resolution adopted by the members of the Agency on November 17, 2016 
(the "Approving Resolution"), the Agency determined to grant the Financial Assistance and to enter into a 
lease agreement dated as of January 1, 2017 (the "Lease Agreement") between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the "Basic Documents"), pursuant to the terms of the Lease Agreement, (A) the Company 
will agree (1) to cause the Project to be undertaken and completed, and (2) as agent of the Agency, to 
undertake and complete the Project and (B) the Agency has leased the Project Facility to the Company for 
a lease term ending on the earlier to occur of (1) December 31, 2051 or (2) the date on which the Lease 
Agreement is terminated pursuant to the optional termination provisions thereof, the Lease Agreement 
grants to the Company certain options to acquire the Project Facility from the Agency; and 
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WHEREAS, simllltaneously with the execution and delivery of the Lease Agreement (the 
"Closing"), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency dated as 
of January 1, 2017 (the "Lease to Agency") by and between the Company, as landlord, and the Agency, 
as tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all 
improvements now or hereafter located on said portion of the Land (collectively, the "Leased Premises"); 
(2) a certain license agreement dated as of January 1, 2017 (the "License to Agency'') by and between the 
Company, as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the 
Agency (a) a license to enter upon the balance of the Land (the "Licensed Premises") for the purpose of 
undertaking and completing the Project and (b) in the event of an occurrence of an Event of Default by 
the Company, an additional license to enter upon the Licensed Premises for the purpose of pursuing its 
remedies under the Lease Agreement; and (3) a certain bill of sale dated as of January 1, 2017 (the "Bill 
of Sale to Agency''), which conveys to the Agency all right, title and interest of the Company in the 
Equipment, (B) the Company and the Agency will execute and deliver (1) a certain payment in lieu of tax 
agreement dated as of January 1, 2017 (the "Payment in Lieu of Tax Agreement") by and between the 
Agency and the Company, pursuant to which the Company will agree to pay certain payments in lieu of 
taxes with respect to the Project Facility, (2) a certain recapture agreement (the "Section 875 GML 
Recapture Agreement") by and between the Company and the Agency, required by the Act, regarding the 
recovery or recapture of certain sales and use taxes and (3) a certain uniform agency project agreement 
dated as of January 1, 2017 (the "Uniform Agency Project Agreement'') relating to the granting of the 
Financial Assistance by the Agency to the Company, (D) the Agency will file with the assessor and mail 
to the chief executive officer of each "affected tax jurisdiction" (within the meaning of such quoted term 
in Section 854(16) of the Act) a copy of a New York State Board of Real Property Services Form 412-a 
(the form required to be filed by the Agency in order for the Agency to obtain a real property tax 
exemption with respect to the Project Facility under Section 412-a of the Real Property Tax Law) (the 
"Real Property Tax Exemption Form'') relating to the Project Facility and the Payment in Lieu of Tax 
Agreement, (E) the Agency will execute and deliver t? the Company a sales tax exemption letter (the 
"Sales Tax Exemption Letter") to ensure the granting of the sales ta.X exemption which forms a part of the 
Financial Assistance and (F) the Agency will :file with the New York State Department of Taxation and 
Finance the form entitled "IDA Appointment of Project Operator or Agent for Sales Tax Purposes" (the 
form required to be filed pursuant to Section 874(9) of the Act) (the ''Thirty-Day Sales Tax Report"); and 

WHEREAS, by certificate dated December 5, 2016 (the ''Public Approval"), the Mayor of the 
City of Albany confirmed the proposed action to be taken by the Agency with respect to the Project for 
the purposed of Section 862(2)(c) of the Act; and 

WHEREAS, under the present provisions of the Act and Section 412-a of the Real Property Tax 
Law of the State of New York (the ''Real Property Tax Law"), the Agency is required to pay no taxes or 
assessments upon any of the property acquired by it or under its jurisdiction or supervision or control; and 

WHEREAS, pursuant to the provisions of Section 6.6 of the Lease Agreement, the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility in an amount equivalent to 
normal taxes, provided that, so long as this Payment in Lieu of Tax Agreement shall be in effect, the 
Company shall during the term of this Payment in Lieu of Tax Agreement make payments in lieu of taxes 
in the amounts and in 'the manner provided in this Payment in Lieu of Tax Agreement, and during such 
period the provisions of Section 6.6 of the Lease Agreement shall not control the amounts due as payment 
in lieu of taxes with respect to that portion of the Project Facility which is covered by this Payment in 
Lieu of Tax Agreement; and 

WHEREAS, all things necessary to constitute this Payment in Lieu of Tax Agreement a valid and 
binding agreement by and between the parties hereto in accordance with the terms hereof have been done 
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and performed, and the creation, execution and delivery of this Payment in Lieu of Tax Agreement have 
in all respects been duly authorized by the Agency and the Company; 

NOW, THEREFORE, in consideration of the matters above recited, the parties hereto formally 
covenant, agree and bind themselves as follows, to wit: 
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ARTICLE I 

REPRESENTATIONS AND WARRANTIES 

SECTION 1.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency 
does hereby represent, warrant and covenant as follows: 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power 
under the laws of the State of New York to enter into the transactions contemplated by this Payment in 
Lieu of Tax Agreement and to carry out the transactions contemplated hereby and to perform and carry 
out all covenants and obligations on its part to be performed under and pursuant to this Payment in Lieu 
of Tax Agreement hereunder. 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its 
part to be performed under and pursuant to this Payment in Lieu of Tax Agreement. By proper corporate 
action on the part of its members, the Agency has duly authorized the execution, delivery and 
performance of this Payment in Lieu of Tax Agreement and the consummation of the transactions herein 
contemplated. 

(C) Conflicts. The Agency is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Payment in Lieu of Tax Agreement by the terms, conditions or provisions of 
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority 
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 

SECTION 1.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. The Company 
does hereby represent, warrant and covenant as follows: 

(A) Power. The Company is a limited liability company duly organized and validly existing 
under the laws of the State of New York, is duly authorized to do business in the State of New York and 
has the power under the laws of the State to enter into this Payment in Lieu of Tax Agreement and the 
transactions contemplated hereby and to perform and carry out all covenants and obligations on its part to 
be performed under and pursuant to this Payment in Lieu of Tax Agreement, and by proper action of its 
members has been duly authorized to execute, deliver and perform this Payment in Lieu of Tax 
Agreement. 

(B) Authorization. The Company is authorized and has the power under its articles of 
organization, operating agreement and the laws of the State to enter into this Payment in Lieu of Tax 
Agreement and the transactions contemplated hereby and to perform and carry out all covenants and 
obligations on its part to be performed under and pursuant to this Payment in Lieu of Tax Agreement. By 
proper action of its members, the Company has duly authorized the execution, delivery and performance 
of this Payment in Lieu of Tax Agreement and the consummation of the transactions herein contemplated. 

(C) Conflicts. The Company is not prohibited from entering into this Payment in Lieu of Tax 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Payment in Lieu of Tax Agreement by (and the execution, delivery and 

-5-
012001.00IS4 Business IS609703v3 



performance of this Payment in Lieu of Tax Agreement, the consummation of the transactions 
contemplated hereby and the fn1fil1ment of and compliance with the provisions of this Payment in Lieu of 
Tax Agreement will not conflict with or violate or constitute a breach of or a default under) the terms, 
conditions or provisions of its articles of organization or operating agreement or any other restriction, law, 
rule, regulation or order of any court or other agency or authority of government, or any contractual 
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of 
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any 
of its property is bound, and neither the Company's entering into this Payment in Lieu of Tax Agreement 
nor the Company's discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Payment in Lieu of Tax Agreement will be in conflict with or result in a breach 
of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or result in the 
creation or imposition of any lien of any nature upon any of the property of the Company under the terms 
of any of the foregoing, and this Payment in Lieu of Tax Agreement is the legal, valid and binding 
obligation of the Company enforceable in accordance with its terms, except as enforceability may be 
limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating to or 
affecting creditors' rights generally and by general principles of equity (regardless of whether 
enforcement is sought in a proceeding in equity or at law). 

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration 
or qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or performance of this Payment in Lieu of Tax Agreement by the 
Company or as a condition to the validity of this Payment in Lieu of Tax Agreement. 
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ARTICLE II 

COVENANTS AND ~GREEMENTS 

SECTION 2.01. TAX-EXEMPT STATUS OF THE PROJECT FACILITY. (A) Assessment of the 
Project Facilitv. (1) The parties understand and acknowledge that the Project Facility has been listed 
as exempt status and not subject to real property taxation on the tax rolls of the county, city, school 
district, town, village or other political unit or units wherein the Project Facility is located (such taxing 
entities being sometimes collectively hereinafter referred to as the ''Taxing Entities", and each of such 
Taxing Entities being sometimes individually hereinafter referred to as a ''Taxing Entity"). 

(2) In the event that the Project Facility does not have exempt status on the tax rolls 
of the Taxing Entities, pursuant to Section 874 of the Act and Section 412-a of the Real Property 
Tax Law, the parties hereto understand that, upon acquisition of a leasehold interest in the Project 
Facility by the Agency and the filing by the Agency of a New York State Board of Real Property 
Services Form RP-412-a (a "Real Property Tax Exemption Form") with respect to a leasehold 
interest in the Project Facility, and for so long thereafter as the Agency shall own the leasehold 
interest in the Project Facility, the Project Facility shall be assessed by the Taxing Entities as 
exempt upon the assessment rolls of the respective Taxing Entities prepared subsequent to the 
acquisition by the Agency of the leasehold interest to the Project Facility created by the 
Underlying Lease and the filing of the Real Property Tax Exemption Forms. The Company shall, 
promptly following acquisition by the Agency of the leasehold interest to the Project Facility 
created by the Underlying Lease, take such action as may be necessary to ensure that the Project 
Facility shall be assessed as exempt upon the assessment rolls of the respective Taxing Entities 
prepared subsequent to such acquisition by the Agency, including ensuring that a Real Property 
Tax Exemption Form shall be filed with the appropriate officer or officers of each respective 
Taxing Entity responsible for assessing properties on behalf of each such Taxing Entity (each 
such officer being hereinafter referred to as an "Assessor''). For so long thereafter as the Agency 
shall own such leasehold interest in the Project Facility, the Company shall take such further 
action as may be necessary to maintain such exempt assessment with respect to each Taxing 
Entity. The parties hereto understand that the Project Facility sball not be entitled to such tax
exempt status on the tax rolls of any Taxing Entity until the first tax year of such Taxing Entity 
following the tax status date of such Taxing Entity occurring subsequent to the date upon which 
the Agency becomes the owner of record of such leasehold interest in the Project Facility and the 
Real Property Tax Ex.emption Forms are filed with the Assessors. Pursuant to the provisions of 
the Lease Agreement, the Company will be required to pay all taxes and assessments lawfully 
levied and/or assessed against the Project Facility, including taxes and assessments levied for the 
current tax year and all subsequent tax years until the Project Facility shall be entitled to exempt 
status on the tax rolls of the respective Taxing Entities. 

(3) The Agency will cooperate with the Company to obtain and preserve the tax-
exempt status of the Project Facility. 

(B) Special Assessments. The parties hereto understand that the tax exemption extended to 
the Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the 
Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease 
Agreement, the Company will be required to pay all special assessments and special ad valorem levies 
lawfully levied and/or assessed against the Project Facility. 
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SECTION 2.02. PAYMENTS IN LIEU OF TAXES. (A) Agreement to Make Payments. The Company 
agrees that it shall make annual payments in lieu of property taxes in the amounts hereinafter provided to 
the respective Taxing Entities entitled to receive same pursuant to the provisions hereof. The Company 
also agrees to give the Assessors a copy of this Payment in Lieu of Tax Agreement. The payments due 
hereunder shall be paid by the Company to the respective appropriate officer or officers of the respective 
Taxing Entities charged with receiving payments of taxes for such Taxing Entities (such officers being 

· collectively hereinafter referred to as the "Receivers of Taxes") for distribution by the Receivers of Taxes 
to the appropriate Taxing Entities entitled to receive same pursuant to the provisions hereof. 

(B) Valuation of the Project Facility. (1) The value of the Project Facility for purposes of 
determining payments in lieu of taxes due hereunder (hereinafter referred to as the "Assessed Value") 
shall be determined by the appropriate Assessors. The Company agrees to give the Assessors a copy of 
this Payment in Lieu of Tax Agreement. The parties hereto agree that the Assessors shall (a) appraise the 
Land in the same manner as other similar properties in the general area of the Land, (b) place an Assessed 
Value upon the Land, equalized if necessary by using the appropriate equalization rates as apply in the 
assessment and levy of real property taxes, (c) appraise the Facility and any portion of the Equipment 
assessable as real property pursuant to the New York Real Property Tax Law (collectively with the 
Facility, the "Improvements") in the same manner as other similar properties in the general area of the 
Improvements, and ( d) place an Assessed Value upon the Improvements, equalized if necessary by using 
the appropriate equalization rates as apply in the assessment and levy of real property taxes. The 
Company shall be entitled to written notice of the initial determination of the Assessed Value of the 
Improvements and of any change in the Assessed Value of the Land or the Improvements. 

(2) If the Company is dissatisfied with the amount of the Assessed Value of the 
Improvements as initially established or with the amount of the Assessed Value of the Land or the 
Improvements as changed, and if the Company shall have given written notice of such 
dissatisfaction to the appropriate Assessor and the Agency within thirty (30) days of receipt by 
the Company of written notice of the initial establishment of such Assessed Value of the 
Improvements, or of a change in such Assessed Value of the Land or the Improvements, then the 
Company shall be entitled to protest before, and to be heard by, the appropriate Assessor and the 
Agency. If the Agency, the Company and any Assessor shall fail to reach agreement as to the 
proper Assessed Value of the Project Facility for purposes of determining payments in lieu of 
taxes due under this Payment in Lieu of Tax Agreement, then such Assessor, the Company and 
the Agency shall each select one arbitrator in accordance with the rules of the American 
Arbitration Association, each of whom shall be a qualified real estate appraiser, experienced in 
valuation for the purposes of tax assessment in the general area of the Project Facility, which 
arbitrators shall, at the sole cost and expense of the Company, determine whether the Assessed 
Value has been properly established by the Assessor. It is understood that the arbitrators are 
empowered to confirm the Assessed Value or to determine a higher or a lower Assessed Value. 
Any payments in lieu of taxes due upon the Project Facility may not be withheld by the Company 
pending determination of the Assessed Value by the arbitrators. 

(C) Amount of Payments in Lieu of Taxes. (1) For a period ending on the earlier to occur of 
(a) December 31, 2051, or (b) the date on which the City of Albany (the "City'') shall determine that the 
Project Facility no longer is being used as housing facilities for persons of low income, the Company will 
pay to the Treasurer of the City, for distribution among the Albany City School District, the County of 
Albany and the City, annual payments in lieu of taxes in an amount equal to ten percent (10%) of the 
aggregate collected annual tenant paid rents generated by the Project Facility shall include rent 
supplements and subsidies received from the federal government, the State, or a municipality on behalf of 
such tenants, less the aggregate annual owner paid utilities, such payments to be payable on April 15 of 
each year, in an amount calculated pursuant to the previous sentence for the prior calendar year, 
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commencing on April 15, 2017. The Company shall provide to Treasurer of the City, along with each 
payment, an annual statement of tenant paid income and Project expenses verified by the Company or 
such other person as may be authorized by the Company to verify said statement. 

(2) Commencing on the earlier to occur of (a) January 1, 2052, or (b) the date on 
which the City shall determine that the Project Facility no longer is being used as housing 
facilities for persons of low income, the Company will pay to the Treasurer of the City of Albany 
(the "City"), for distribution among the Albany City School District, the County of Albany and 
the City, annual payments in lieu of taxes in an amount equal to as follows: 

(a) First, determine the amount of general taxes and general assessments 
(hereinafter referred to as the "Normal Tax") which would be payable to each Taxing 
Entity if the Project Facility was owned by the Company and not the Agency by 
multiplying (i) the Asseased Value of the Project Facility determined pursuant to 
Section 2.02(B) hereof, by (ii) the tax rate or rates of such Taxing Entity that would be 
applicable to the Project Facility if the Project Facility was owned by the Company and 
not the Agency. 

(b) On April 15 in each tax year during the term of this Payment in Lieu of 
Tax Agreement, commencing on the earlier of (i) April 15, 2052 or (ii) the first April 15 
following the date on which the City shall determine that the Project Facility no longer is 
being used as housing facilities for persons of low income, the amount payable by the 
Company to the Receivers of Taxes on behalf of each Taxing Entity as a payment in lieu 
of property tax pursuant to this Payment in Lieu of Tax Agreement with respect to the 
Project Facility shall be an amount equal to one hundred percent (100%) of the Normal 
Tax due each Taxing Entity with respect to the Project Facility for such tax year. 

(D) Additional Amounts in Lieu of Taxes. Commencing on the first tax year following. the 
date on which any structural addition shall be made to the Project Facility or any portion thereof or any 
additional building or other structure shall be constructed on- the Land (such structural additions and 
additional buildings and other structures being hereinafter referred to as "Additional Facilities") the 
Company agrees to make additional annual payments in lieu of property taxes with respect to such 
Additional Facilities (such additional payments being hereinafter collectively referred to as "Additional 
Payments") to the Receivers of Taxes with respect to such Additional Facilities, such Additional 
Payments to be computed separately for each Taxing Entity as follows: 

(1) Determine the amount of general taxes and general assessments (hereinafter 
referred to as the "Additional Normal Tax") which would be payable to each Taxing Entity with 
respect to such Additional Facilities if such Additional Facilities were owned by the Company 
and not the Agency as follows: (a) multiply the Additional Assessed Value (as hereinafter 
defined) of such Additional Facilities determined pursuant to subsection (E) of this Section 2.02 
by (b) the tax rate or rates of such Taxing Entity that would be applicable to such Additional 
Facilities if such Additional Facilities were owned by the Company and not the Agency, and (c) 
reduce the amount so determined by the amounts of any tax exemptions that would be afforded to 
the Company by such Taxing Entity if such Additional Facilities were owned by the Company 
and not the Agency. 

(2) In each fiscal tax year during the term of this Payment in Lieu of Tax Agreement 
(commencing in the fiscal tax year when such Additional Facilities would first appear on the 
assessment roll of any Taxing Entity) if such Additional Facilities were owned by the Company 
and not the Agency, the amount payable by the Company to the Receivers of Taxes on behalf of 
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each Ta.x.i.ng Entity as a payment in lieu of property tax with respect to such Additional Facilities 
pursuant to this Payment in Lieu of Tax Agreement shall be an amount equal to one hundred 
percent (100%) of the Normal Tax due each Ta.x.i.ng Entity with respect to such Additional 
Facilities for such fiscal tax year (unless the Agency and the Company shall' enter into a separate 
written agreement regarding payments in lieu of property taxes with respect to such Additional 
Facilities, in which case the provisions of such separate written agreement shall control). 

(E) Valuation of Additional Facilities. (1) The value of Additional Facilities for purposes of 
determining payments in lieu of taxes due under Section 2.02(D) hereof shall be determined by the 
Assessors of each respective Ta.x.i.ng Entity. The parties hereto agree that the Assessors shall (a) appraise 
the Additional Facilities in the same manner as other similar properties in the general area of the Project 
Facility, and (b) place a value for assessment purposes (hereinafter referred to as the "Additional 
Assessed Value") upon the Additional Facilities, equalized if necessary by using the appropriate 
equalization rates as apply in the assessment and levy of real property tax.es. The Company shall be 
entitled to written notice of the initial establishment of such Additional Assessed Value and of any change 
in such Additional Assessed Value. 

(2) If the Company is dissatisfied with the amount of the Additional Assessed Value 
of the Additional Facilities as initially established or as changed, and if the Company shall have 
given written notice of such dissatisfaction to the appropriate Assessor and the Agency within 
thirty (30) days of receipt by the Company of written notice of the initial establishment of such 
Additional Assessed Value, or of a change in such Additional Assessed Value, then the Company 
shall be entitled to protest before, and to be heard by, the appropriate Assessor and the Agency. 
If the Agency, the Company and any Assessor shall fail to reach agreement as to the proper 
Additional Assessed Value of the Additional Facilities for purposes of determining payments in 
lieu of taxes due under this Payment in Lieu of Tax Agreement, then such Assessor, the Company 
and the Agency shall each select one arbitrator in accordance with the rules of the American 
Arbitration Association, each of whom shall be a qualified real estate appraiser, experienced in 
valuation for the purposes of tax assessment in the general area of the Project Facility, which 
arbitrators shall, at the sole cost and expense of the Company, determine whether the Additional 
Assessed Value of the Additional Facilities has been properly established by the Assessor. It is 
understood that the arbitrators are empowered to confirm the Additional Assessed Value or to 
determine a higher or lower Additional Assessed Value. Any payments in lieu of taxes due upon 
such Additional Facilities pursuant to Section 2.02(D) hereof may not be withheld by the 
Company pending determination of the Additional Assessed Value by the arbitrators. 

(F) Statements. Pursuant to Section 858(15) of the Act, the Agency agrees to give each 
Taxing Entity a copy of this Payment in Lieu of Tax Agreement within fifteen (15) days of the execution 
and delivery hereof, together with a request that a copy hereof be given to the appropriate officer or 
officers of the respective Taxing Entities responsible for preparing the tax rolls for said Tax Entities 
(each, a ''Tax Billing Officer'') and a request that said Tax Billing Officers submit to the Company and to 
the appropriate Receiver of Taxes periodic statements specifying the amount and due date or dates of the 
payments due each Ta.x.i.ng Entity hereunder, such periodic statements to be submitted to the Company at 
approximately the times that tax bills are mailed by such Ta.x.i.ng Entities. 

(G) Time of Pavments. The Company agrees to pay the amounts due hereunder to the 
Receivers of Taxes for the benefit of each particular Taxing Entity in any fiscal tax year to the appropriate 
Receiver of Taxes within the period that such Taxing Entity allows payment of taxes levied in such fiscal 
tax year without penalty. The Company shall be entitled to receive receipts for such payments. 
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(H) Method of Pavment. All payments by the Company hereunder shall be paid to the 
Receivers of Taxes in lawful money of the United States of America. The Receivers of Taxes shall in 
tum distribute the amounts so paid to the various Taxing Entities entitled to same. 

SECTION 2.03. CREDIT FOR TAXES PAID. (A) Amount of Credit. The parties hereto acknowledge 
and agree that the obligation of the Company to make the payments provided in Section 2.02 of this 
Payment in Lieu of Tax Agreement shall be in addition to any and all other taxes and governmental 
charges of any kind whatsoever which the Company may be required to pay under the Lease Agreement. 
It is understood and agreed, however, that, should the Company pay in any fiscal tax year to any Taxing 
Entity any amounts in the nature of general property taxes, general assessments, service charges or other 
governmental charges of a similar nature levied and/or assessed upon the Project Facility or the interest 
therein of the Company or the occupancy thereof by the Company (but not including, by way of example, 
(1) sales and use taxes, and (2) special assessments, special ad valorem levies or governmental charges in 
the nature of utility charges, including but not limited to water, solid waste, sewage treatment or sewer or 
other rents, rates or charges), then the Company's obligation to make payments in lieu of property taxes 
attributed to such fiscal tax year to such Taxing Entity hereunder shall be reduced by the amounts which 
the Company shall have so paid to such Taxing Entity in such fiscal tax year, but there shall be no 
cumulative or retroactive credit as to any payment in lieu of property taxes due to any other Taxing Entity 
or as to any payment in lieu of property taxes due to such Taxing Entity in any other fiscal tax year. 

(B) Method of Claiming Credits. If the Company desires to claim a credit against any 
particular payment in lieu of tax due hereunder, the Company shall give the governing body of the 
affected Taxing Entity and the Agency prior written notice of its intention to claim any credit pursuant to 
the provision of this Section 2.03, said notice to be given by the Company at least thirty (30) days prior to 
the date on which such payment in lieu of tax is due pursuant to the provisions of Section 2.02 hereof. In 
the event that the governing body of the appropriate Taxing Entity desires to contest the Company's right 
to claim such credit, then said governing body, the Agency and the Company shall each select an 
arbitrator in accordance with the rules of the American Arbitration Association, each of whom shall meet 
the qualifications set forth ill Section 2.02(B) hereof, which arbitrators shall, at the sole cost and expense 
of the Company, detennine whether the Company is entitled to claim any credit pursuant to the provisions 
of this Section 2.03 and, if so, the amount of the credit to which the Company is entitled. It is understood 
that the arbitrators are empowered to confirm the amount of the credit claimed by the Company or to 
determine a lower or higher credit. When the Company shall have given notice, as provided herein, that it 
claims a credit, the amount of any payment in lieu of property taxes due hereunder against which the 
credit may be claimed may be withheld (to the extent of the credit claimed by the Company, but only to 
the extent that such credit may be claimed against said payment in lieu of taxes pursuant to the provisions 
of this Section 2.03) until the decision of the arbitrators is rendered. After the decision of the arbitrators 
is repdered, the payment in lieu of taxes due with respect to any reduction or disallowance by the 
arbitrators in the amount of the credit claimed by the Company shall, to the ex.tent withheld as aforesaid, 
be immediately due and payable and shall be paid by the Company within thirty (30) days of said 
decision. 

SECTION 2.04. LATE PAYMENTS. (A) First Month. Pursuant to Section 874(5) of the Act, if the 
Company shall fail to make any payment required by this Payment in Lieu of Tax Agreement when due, 
the Company shall pay the same, together with a late payment penalty equal to five percent (5%) of the 
amount due. 

(B) Thereafter. If the Company shall fail to make any payment required by this Payment in 
Lieu of Tax Agreement when due and such delinquency shall continue beyond the first month, the 
Company's obligation to make the payment so in default shall continue as an obligation of the Company 
to the affected Taxing Entity until such payment in default shall have been made in full, and the Company 
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shall pay the same to the affected Trucing Entity together with (1) a late payment penalty of one percent 
(1 %) per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the 
first month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1 %) 
per month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until 
w~in~ · 
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ARTICLE ill 

LIMITED OBLIGATION 

SECTION 3.01. NO RECOURSE; LIMITED OBLIGATION OF THE AGENCY. (A) No Recourse. 
All obligations, covenants, and agreements of the Agency contained in this Payment in Lieu of Tax 
Agreement shall be deemed to be the obligations, covenants, and agreements of the A:gency and not of 
any member, officer, agent, servant or employee of the Agency in his individual capacity, and no recourse 
under or upon any obligation, covenant or agreement contained in this Payment in Lieu of Tax 
Agreement, or otherwise based upon or in respect of this Payment in Lieu of Tax Agreement, or for any 
claim based thereon or otherwise in respect thereof, 'shall be had against any past, present or future 
member, officer, agent (other than the Company), servant or employee, as such, of the Agency or any 
successor public benefit corporation or political subdivision or any person executing this Payment in Lieu 
of Tax Agreement on behalf of the Agency, either directly or through the Agency or any successor public 
benefit corporation or political subdivision or any person so executing this Payment in Lieu of Tax 
Agreement, it being expressly understood that this Payment in Lieu of Tax Agreement is a corporate 
obligation, and that no such personal liability whatever shall attach to, or is or shall be incurred by, any 
such member, officer, agent (other than the Company), servant or employee of the Agency or of any 
successor public benefit corporation or political subdivision or any person so executing this Payment in 
Lieu of Tax Agreement under or by reason of the obligations, covenants or agreements contained in this 
Payment in Lieu of Tax Agreement or implied therefrom; and that any and all such personal liability of, 
and any and all such rights and claims against, every such member, officer, agent (other than the 
Company), servant or employee under or by reason of the obligations, covenants or agreements contained 
in this Payment in Lieu of Tax Agreement or implied therefrom are, to the extent permitted by law, 
expressly waived and released as a condition of, and as a consideration for, the execution of this Payment 
in Lieu of Tax Agreement by the Agency. 

(B) Limited Obligation. The obligations, covenants and agreements of the Agency contained 
herein shall not constitute or give rise to an obligation of the State of New York or City of Albany, New 
York, and neither the State of New York nor City of Albany, New York shall be liable thereon, and 
further such obligations, covenants and agreements shall not constitute or give rise to a general obligation 
of the Agency, but rather shall constitute limited obligations of the Agency payable solely from the 
revenues of the Agency derived and to be derived from the lease, sale or other disposition of the Project 
Facility (except for revenues derived by the Agency with respect to the Unassigned Rights, as defined in 
the Lease Agreement). 

(C) Further Limitation. Notwithstanding any provision of this Payment in Lieu of Tax 
Agreement to the contrary, the Agency shall not be obligated to take any action pursuant to any provision 
hereof unless (1) the Agency shall have been requested to do so in writing by the Company, and (2) if 
compliance with such request is reasonably expected to result in the incurrence by the Agency (or any of 
its members, officers, agents, servants or employees) of any liability, fees, expenses or other costs, the 
Agency shall have received from the Company security or indemnity and an agreement from the 
Company to defend and hold harmless the Agency satisfactory to the Agency for protection against all 
such liability, however remote, and for the reimbursement of all such fees, expenses and other costs. 
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ARTICLE IV 

EVENTS OF DEFAULT 

SECTION 4.01. EVENTS OF DEFAULT. Any one or more of the following events shall constitute an 
event of default under this Payment in Lieu of Tax Agreement, and the terms "Event of Default" or 
"default" shall mean, whenever they are used in this Payment in Lieu of Tax Agreement, any one or more 
of the following events: 

(A) Failure of the Company to pay when due any amount due and payable by the Company 
pursuant to this Payment in Lieu of Tax Agreement and continuance of said failure for a period of fifteen 
(15) days after written notice to the Company stating that such payment is due and payable; 

(B) Failure of the Company to observe and perform any other covenant, condition or 
agreement on its part to be observed and performed hereunder (other than as referred to in paragraph (A) 
above) and continuance of such failure for a period of thirty (30) days after written notice to the Company 
specifying the nature of such failure and requesting that it be remedied; provided that if such default 
cannot reasonably be cured within such thirty (30) day period and if the Company shall have commenced 
action to cure the breach of covenant, condition or agreement within said thirty (30) day period and 
thereafter diligently and expeditiously proceeds to cure the same, such thirty. (30) day period shall be 
extended for so long as the Company shall require in the exercise of due diligence to cure such default, it 
being agreed that no such extension shall be for a period in excess of ninety (90) days in the aggregate 
from the date of default; or 

(C) Any warranty, representation or other statement by or on behalf of the Company 
contained in this Payment in Lieu of Tax Agreement shall prove to have been false or incorrect in any 
material respect on the date when made or on the effective date of this Payment in Lieu of Tax Agreement 
and (1) shall be materially adverse to the Agency at the time when the notice referred to below shall have 
been given to the Company and (2) if curable, shall not have been cured within thirty (30) days after 
written notice of such incorrectness shall have been given to a responsible officer of the Company, 
provided that if such incorrectness cannot reasonably be cured within said thirty-day period and the 
Company shall have commenced action to cure the incorrectness within said thirty-day period and, 
thereafter, diligently and expeditiously proceeds to cure the same, such thirty-day period shall be 
extended for so long as the Company shall require, in the exercise of due diligence, to cure such default. 

SECTION 4.02. REMEDIBS ON DEFAULT. (A) General. Whenever any Event of Default shall have 
occurred with respect to this Payment in Lieu of Tax Agreement, the Agency (or if such Event of Default 
concerns a payment required to be made hereunder to any Taxing Entity, then with respect to such Event 
of Default such Taxing Entity) may take whatever action at law or in equity as may appear necessary or 
desirable to collect the amount then in default or to enforce the performance and observance of the 
obligations, agreements and covenants of the Company under this Payment in Lieu of Tax Agreement. 

(B) Cross-Default. In addition, an Event of Default hereunder shall constitute an event of 
default under Article X of the Lease Agreement. Upon the occurrence of an Event of Default hereunder 
resulting from a failure of the Company to make any payment required hereunder, the Agency shall have, 
as a remedy therefor under the Lease Agreement, among other remedies, the right to terminate the Lease 
Agreement and convey the Project Facility to the Company, thus subjecting the Project Facility to 
immediate full taxation pursuant to Section 520 of the Real Property Tax Law of the State. 

(C) Separate Suits. Each such Event of Default shall give rise to a separate cause of action 
hereunder and separate suits may be brought hereunder as each cause of action arises. 
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(D) Venue. The Company irrevocably agrees that any suit, action or other legal proceeding 
arising out of this Payment in Lieu of Tax Agreement may be brought in the courts of record of the State, 
consents to the jurisdiction of each such court in any such suit, action or proceeding, and waives any 
objection :which it may have to the laying of the venue of any such suit, action or proceeding in any of 
such courts. 

SECTION 4.03. PAYMENT OF ATTORNEY'S FEES AND EXPENSES. Pursuant to Section 874(6) 
of the Act, if the Company should default in performing any of its obligations, covenants or agreements 
under this Payment in Lieu of Tax Agreement and the Agency or any Taxing Entity should employ 
attorneys or incur other expenses for the collection of any amounts payable hereunder or for the 
enforcement of performance or observance of any obligation, covenant or agreement on the part of the 
Company herein contained, the Company agrees that it will, on demand therefor, pay to the Agency or 
such Taxing Entity, as the case may be, not only the amounts adjudicated due hereunder, together with the 
late payment penalty and interest due thereon, but also the reasonable fees and disbursements of such 
attorneys and all other expenses, costs and disbursements so incurred, whether or not ~ action is 
commenced. 

SECTION 4.04. REMEDIBS; WA.IVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency or any Taxing Entity is intended to be exclusive of any other 
available. remedy or remedies, but each and every such remedy shall be cumulative and shall be in 
addition to every other remedy given under this Payment in Lieu of Tax Agreement or now or hereafter 
existing at law or in equity or by statute . 

. (B) Delay. No delay or omission in exercising any right or power accruing upon the 
occurrence of any Event of Default hereunder shall impair any such right or power or shall be construed 
to be a waiver thereof, but any such right or power may be exercised from time to time and as often as 
may be deemed expedient. 

(C) Notice Not Required. In order to entitle the Agency or any Taxing Entity to exercise any 
remedy reserved to it in this Payment in Lieu of Tax Agreement, it shall not be necessary to give any 
notice, other than such notice as may be expressly required in this Payment in Lieu of Tax Agreement. 

(D) No Waiver. In the event any provision contained in this Payment in Lieu of Tax 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a 
waiver of any other breach hereunder. No waiver, amendment, release or modification of this Payment in 
Lieu of Tax Agreement shall be established by conduct, custom or course of dealing. 
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ARTICLEV 

MISCELLANEOUS 

SECTION 5.01. TERM. (A) Genera}. This Payment in Lieu of Tax Agreement shall .become effective 
and the obligations of the Company shall arise absolutely and unconditionally upon the approval of this 
Payment in Lieu of Tax Agreement by resolution of the Agency and the execution and delivery of this 
Payment in Lieu of Tax Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Payment in Lieu of Tax Agreement shall continue to remain in effect until the 
earlier to occur of (1) December 31, 2051 or (2) the date on which the Project Facility is reconveyed by 
the Agency to the Company pursuant to Article X or Article XI of the Lease Agreement. 

(B) Extended Term. In the event that (1) the Project Facility shall be reconveyed to the 
Company, (2) on the date on which the Company obtains the Agency's interest in the Project Facility, the 
Project Facility shall be assessed as exempt upon the assessment roll of any one or more of the Taxing 
Entities, and (3) the fact of obtaining title to the Agency's interest in the Project Facility shall not 
immediately obligate the Company to make pro-rata tax payments pursuant to legislation similar to 
Chapter 635 of the 1978 Laws of the State (codified as Subsection 3 of Section 302 of the Real Property 
Tax Law and Section 520 of the Real Property Tax Law), this Payment in Lieu of Tax Agreement shall 
remain in full force and effect and the Company shall be obligated to make payments to the Receiver of 
Taxes in amounts equal to those amounts which would be due from the Company to the respective Taxing 
Entities if the Project Facility were owned by the Company and not the Agency until the first tax year in 
which the Company shall appear on the tax rolls of the various Taxing Entities having jurisdiction over 
the Project Facility as the legal owner ofrecord of the Project Facility. 

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Payment in Lieu of Tax 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 

SECTION 5.03. COMP ANY ACTS. Where the Company is required to do or accomplish any act or 
thing hereunder, the Company may cause the same to be done or accomplished with the same force and 
effect as if done or accomplished by the Company. 

SECTION 5.04. AMENDMENTS. This Payment in Lieu of Tax Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 

SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States 
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier 
to the applicable address stated below, (2) when received by telecopy or (3) three business days after 
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return 
receipt requested, properly addressed), or ( 4) when delivered by such other means as shall provide the 
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 

(B) Notices Given by Taxing Entities. Notwithstanding the foregoing, notices of assessment 
or reassessment of the Project Facility and other notices given by a Taxing Entity under Article II hereof 
shall be sufficiently given and shall be deemed given when given by the Taxing Entity in the same 
manner in which similar notices are given to owners of taxable properties by such Taxing Entity. 
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(C) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 

IF TO THE COMPANY: 

Capital District Apartments LLC 
c/o Preservation Development Holdings, LLC 
641 Lexington Avenue, 15th Floor 
New York, New York 10022 
Attention: Brian Raddock, Principal 

WITH A COPY TO: 

Nixon Peabody, LLP 
799 9th Street, NW Suite 500 
Washington, DC 20001 
Attention: Stephen Wallace, Esq. 

IF TO THE AGENCY: 

City of Albany Industrial Development Agency 
21 Lodge Street 
Albany, New York 12207 
Attention: Chairman 

WITH A COPY TO: 

Office of Corporation Counsel 
City Hall, Eagle Street- Room 106 
Albany, New York 12207 
Attention: William Kelly, Esq. 

and 

Hodgson Russ LLP 
677 Broadway, Suite 301 
Albany, New York 12207 
Attention: A. Joseph Scott, IlI, Esq. 

(D) Copies. A copy of any notice given hereunder by the Company which affects in any way 
a Taxing Entity shall also be given to the chief executive officer of such Taxing Entity. 

(E) Change of Address. The Agency and the Company may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent.. 

SECTION 5.06. BINDING EFFECT. This Payment in Lieu of Tax Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Payment in Lieu of Tax Agreement are intended to be for the benefit of the Agency and 
the respective Taxing Entities. 
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SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Payment in Lieu of Tax Agreement shall for any reason be held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Payment in . 
Lieu of Tax Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 

SECTION 5.08. COUNTERPARTS. This Payment in Lieu of Tax Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 

SECTION 5.09. APPLICABLE LAW. This Payment in Lieu of Tax Agreement shall be governed by 
and construed in accordance with the laws of the State of New York. 

- 18 -
012001.00154 Business 15609703v3 



IN WITNESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of 
Tax Agreement to be exe~uted in their respective names by duly authorized officers thereof, all being 
done as of the date first above written. 

012001.00154 Business JS609703v2 

CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY:~ &ffo 
CAPITAL DISTRICT APARTMENTS LLC, 
a New York limited liability company 

By: CAPITAL DISTRICT APARTMENTS MM LLC, 
a New York limited liability company, its Managing Member 

By: CAPITAL DISTRICT APARTMENTS DEVELOPMENT LLC, 
a New York limited liability company, its Sole Member 

By: PRESERVATION DEVELOPMENT HOLDINGS, LLC, 
a New York limited liability company, its Sole Member 

By: K&R PRESERVATION LLC, 

By: 

a New York limited liability company, its Manager 

Name: Brian Raddock 
Title: Manager 
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IN Wl1NESS WHEREOF, the Agency and the Company have caused this Payment in Lieu of 
Tax Agreement to be executed in their respective names by duly authorized. officers thereof, all being 
done as of the date first above written. 

012001.00154Business15609703\li 

CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY 

BY: ____________ _ 

(Vice) Chair 

CAPITAL DISTRICT APARTMENTS LLC, 
a New York limited liability company 

By: CAPITAL. DISTRICT APARTMENTS MM LLC, 
a New York limited liability company, its Managing Member 

By: CAPITAL DISTRICT APARTMENTS DEVELOPMENT LLC, 
a New York limited liabilicy company, its Sole Member 

By: PRESERVATION DEVELOPMENT HOLDINGS; LLC, 
a New York limited liability company, its Sole Member 

By: K&R PRESERVATION LLC, 
a New York limited liability company, its Manager 

By: ~ :7) N~k 
Titib: Manager 

' 

-19-



STATE OF NEW YORK ) 
)ss: 

COUNTY OF ALBANY ) 

On the 15th day of December, in the year 2016, before me, the undersigned, personally appeared 
TRACY L. METZGER, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that she 
executed the same in her capacity, and that by her signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 
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Notarypuy 
A. Joseph Scott Ill 

Notary Public, State of New York 
Qualified in Albany County 

No. 02SC4811591 
Commission Expires December 31, .A..cti.~ 



STATE OF NEW YORK ) 
)ss: 

COUNTY OF NEW YORK ) 

On the k_ day of December; in the year 2016, before me, the undersigned, pe~sonally 
appeared BRIAN RADDOCK, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individmd whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his capacity, and that by his sign~e on the instrument, the individual, or 

the person upon behalf of which the individual acted, execut--~._d_th_e_.i ... ns-tru~m~e-n_t._~ ________ _ 

0120!)1.00IS4 Business IS609703v2 

Notary Public 

SAMUEL T RICHMAN 
Notary Public, State of NewYork 

No. 01Rl6339167 
Qualified In King• County . 

Commission Expires March 28, 2020 
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EXHIBIT A 

DESCRIPTION OF THE LEASED LAND 

A leasehold interest created by a certain lease to agency dated as of January 1, 2017 (the "Lease 
to Agency''} between Capital District Apartments LLC (the "Company''}, as landlord, and City of Albany 
Industrial Development Agency (the "Agency''}, as tenant, in an approximately 1.96 acre parcel of land 
(the "Leased Land'') located at 2 Thurlow Terrace in the City of Albany, Albany County, New York, said 
Leased Land being more particularly described below}, together with any improvements now or hereafter 
located on the Leased Land (the Leased Land and all such improvements being sometimes collectively 
referred to as the "Leased Premises''): 

ALL THAT CERTAJN TRACT, PIBCE OR PARCEL OF LAND situate, lying and being in City 
of Albany, Albany County, New York, bounded and described as follows: 

- SEE ATTACHED-
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Parcel B <For Information Only: Known as Thurlow Ter.race): 

All that pa.reel oflandsituatcdin the City of Albany, County of Albany, Statll ofNew York, bounded and 
described aa follows: 
BEGINNING at the intersection of the westedy line of Thurlow Terrace with the southerly line of 
Wcatem Avenue, said point being 396.75 feet northwestedy aa measured along the southedy line of 
Wcatcm Avenue from its Intersection with the southedy line of State Street thence continuing along the 
southedy line of Western Avenue, 279.14 feet to the lands now or formerly ofFrancis T. & Elizabeth T. 
~an; . 

llIENCE southwestcdy and along said lands and the lands now or formedy ofHatkoffBros., Inc., and 
the lands now or fonncdy ofLorctta D. Tiemcy making an interior angle of 104 degrees 42 minutes 20 
seconds with the southedy line ofWestem Avenue, 235.46 feet; 

TimNCE southeastedy with an interior angle of90 degrees 03 minutes 31 seconds with the last described 
course, 270.00 feet to the said westerly line of Thurlow Terrace; 

TimNCE northeastedy and along said westerly line making an interior angle of 89 dcgrcca 56 minutes 29 
seconds with the last described course, 306.60 :feet to the point of beginning, making an interior angle of 
75° 17' 40" with the first described course. 
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RP-412-a (1/95) (formerly EA-412-a) New York State Board of Real Property Ser;rices 

INDUSTRIAL DEVELOPMENT AGENCIES 
APPLICATION FOR REAL PROPERTY TAX EXEMPTION 

(Real Property Tax Law, Section 412-a and General Municipal Law, Section 874) 

1. INDUSTRIAL DEVELOPMENT AGENCY 

Name CITY OF ALBANY INDUSTRIAL 
DEVELOPMENT AGENCY 

Street 21 LODGE SIREET 

City ALBANY. NEW YOR.K 12207 

<IDA> 

Day (518) 434-2532 ext. 28 
Telephone no. 

Evening_,__.... ______ _ 

Contact SARAH REGINELLI 

Title CHIEF EXECUTIVE OFFICER 

3. DESCRIPTION OF PARCEL 

a Assessment roll description (tax map no.,/roll year) 
65.17-2-13 

b. Street address 2 Thurlow Terrace 
c. City, Town or Village-'"'A!=b=an=y,__ _______ _ 

2. occur ANT (IF OTHER THAN IDA) (If more than one 
occupant attach separate listing) 

Name CAPITAL DISTRICT APARTMENTS LLC 
641 LEXINGTON AVENUE 
NEW YORK. NEW YOR.K 10022 

Telephone no. 
Day (212) 634-6362 
Evening ________ _ 

Contact BRIAN RAPDOCK 
Title PRINCIPAL 

d. School District Albany City School District 

e. County__..Al-"=ban ....... Y------------------f. Current assessment ____________ _ 

g. Deed to IDA (date recorded; liber and page) 

4. GENERAL DESCRIPTION OF PROPERTY (ifnecessarv. attach plans or specifications) 
a Brief description (include property use) Section 8. Senior and Handlcacced Housing facility 

Type of construction : renovation and rehabilitation of the existing !!,Pproximate 85.000 sguare foot building 
I 

b. Square footage 85.000 · f. · Projected expiration of exemption (i.e. date when property is no 
c. Total cost $21.650.371 longer possessed, controlled, supervised or under the jurisdiction 
d.. Date construction commenced ofIDA) _ _..,D""ec=e,..m"'b""er ... 3'""1.._. _..20"'5._,1~--------

5. SUMMARIZE AGREEMENT (IF ANY) AND METHOD TO BE USED FOR PAYMENTS TO BE MADE TO MUNICIPALITY 
REGARDLESS OF STATUTORY EXEMPTION 

(attach copy of the agreement or extract of the terms relating to the project). 

a. Formula for payment See Attached Payment in Lieu of Tax Agreement 

b. Projected expiration date ofagreement._=D=ec=e=m=b=er .... 3._.1._,. 2=0=5.._1 ____________________ _ 
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c. Municipal Corporations to which payments will be made 
YES NO 

County Albany l8l D 
Town/city~A~l=ban ....... y ________ [8j D 

Village D l8l 
Sch. dist. Albany City SD [8] 0 

e. Is the IDA the owner of the property? Y~ircle one) 
If"No" identify owner and explain The~ a 
leasehold interest in the property pursuant to a lease to 
agency dated as ofJanuary 1, 2017 (the "Underlying 
Lease") from the Company to the IDA. 

d. Person or entity responsible for payment 

Name CAPITAL DISTRICT APARTMENTS LLC 
641 LEXINGTON AVENUE 
NEW YORK. NEW YORK. 10022 

Telephone no. 
Day (212) 634-6362 
Evening ________ _ 

Contact BRIAN RAQDOCK 
Title PRINCIPAL 

6. Is the property receiving or has the property ever received any other exemption from real property taxation? (check one) D YesDNo 
7. If yes, list the statutory exemption reference and assessment roll year on which granted: 

exemption assessment roll year ____________ _ 

A copy of this application, including all attachments, h&S been mailed or delivered on _________ (date) to the chief executive 
official of each municipality, within which the project is located as indicated in Item 3. 

CERTIFICATION 
I, Tracy L. Metzger Chair 

Name Title 
CITY OF ALBANY INDUSTRIAL DEVELOPMENT AQENCY 

Organization hereby certify that this information on this application and 
accompanyi papers constitutes a true statement of facts. 

Januaiy 12 . 2011 
Date 

1. Date application filed 

2. Applicable .taxable status date 

3. a Agreement (or extract) date 

3. b. Projected exemption expiration (year) 

FOR USE BY 
ASSESSOR 

4. Assessed valuation of parcel in first year of exemption$ _______________ _ 

5. Special assessments and special ad valorem levies for which the parcel is liable: 

Date Assessor's signature 
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SCHEDULED 

COPY OF APPLICATION 
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

t\El:LICATIQN 

________ ,. ______ ..,_,. ________________ .,.,.. ___________ ""~ ......... _ .. _____________ ...... __ .. _ ...... _______ .. _____ _ 
IMPORTANT N011CE; The answers to the questions contained in this applicatirni are necessary to determine 

your finn's eligibility for financing and other assisumce from the City of Albany lmlu.~trial Development Agency. Tiiese 
answers will also be used in the preparation of papers in thL~ tranSllction. Accordingly, all questions should be answered 
accurately and completely by an officer or other t.'!tlployee of your lirm who is thoroughly familillr witb the business and 
affairs of your firm iind who is also thmuughly familiar with the ptopO!ied project This application is nubject m 
acceptru1ce by the Agency. -----... -..... -------------.... -.... -..... ____________ ....... ,.. ..... __ .. _____________ .,. _________ ., .... ________ ""'_ ..... ____ _ 

TO: CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 
c/o Depanment of Economic Development 
21 Lodge Street 
Albany, New York 12207 

This application by applicant respectfuily states: 

APPLICANT: I capital District Apartments. LLcj 

CITY: New York _____ STATE: _New 

PHONE NO.: 212-634-6362 FAX NO.: 212-634-3605_ 
E-MAIL:BrianRaddock@Preservationdp.com 
NAME OF PERSON(S) AUTHORIZED TO SPEAK FOR APPLICANT WITH RESPECT TO 
THIS APPLICATION: Brian Ruddock, Francine Kellman 

IF APPLICANT IS REPRESENTED BY AN ATTORNEY, COMPLETE TIIB FOLLOWING: 

ATTORNEY'S ADDRESS:799 9th Street, NW Suite 500, Washingl;on, DC 20001 

PHONE NO.: _202-585-8714 ___ FAX NO.: 
SWallacc@NixonPeabody.com 

NOTE: PLEASE READ THE INSTRUCTIONS ON PAGE 2 HEREOF BEFORE ALLING 
OUT THfS FORM. 
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l. The Agency will not approve any application unless, in the judgment of the 
Agcney, said application and the summary contains suflidcnt information upon 
which to base a decision whether to approve or tentatively approve an action. 

2. Fill in all blanks, using "none'' or "not applicable" or "NIA" where the is 
not appropriate to the project which ls the subject of this application 

3. If an estimate is as the answer to a QUi!St1,ou, put after lite or 
answer which is estimated. 

4. If more space is needed to answer any specific tjuestion, attach a separate sheet. 

5. When completed, return one (I) copy of this application to the 
ad<iress indicated on the first page of this application. 

at the 

6. The Agency will not final approval to this application until the 
receives a completed environmental assessment forn1 the 
which is the subject of this application. 

7. Please note that Article 6 of the Public Officers Law declares that all records in 
the pos1Jession of the Agency (with certain limited exceptions) are open to public 
inspection and copying. ff the applicant feels that lltere are elements of the Project 
which are in the nature of trade secrets or information, the nature of which is such 
that if disclosed to the public or otherwise disseminated would cau,se 
substantial injury to the applicant's position, the applicant may 
identify such elements in writing and request that s11ch elements be 
confidential in accordance with Article 6 of the Public Officers Law. 

8. The applicant will he required to pay to the Agency all actual costs incurred in 
connection with this application and the Project contemplated herein the extent 
such expenses are not paid out of the proceeds of the bonds issued to 
finance the Project). The applicant will also be expected to pay all costs incurred 
by general counsel and bond counsel/special counsel to the The costs 
incurred by the Agency, incluiling lite counsel and bond 
counsel, may be considered as a part of the included as a part of lite 
resultant bond issue. 

9. The Agency has established an application foe of One Thousand Five Hundred 
Dollars ($1,500) to cover the ant,icipated costs of the Agency in processing this 
application. A check or money order made payable to the Agency must 
accompany each application. THIS APPLICATION WILL NOT BE ACCEPTED 
BY THE AGENCY UNLESS ACCOMPANIED BY THE APPLICATION FEE. 

10. The Agency has also established an administrative fee equal to (A) one percent 
of the cost of the in the case of an Lease 

Transaction, and (B) one percent (1 %} of the aggregate nNnr1rm1 

• 2. 
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bond.\ to be issued Ure in the case of an Agency Bond Transaction. The 
Agency has also established an administrative foe for the issuance of refunding 
bonds for Agency Bond Transactions. The formula for the calculation of the 
administrative fee for the issuance of refunding bonds is outlined in the 
Policy Manual. THESE FEES ARE PAY ABLE ON THE CLOSING 
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L Project Number 

:t Date app!icntloo Recelvetl by Agencv "' 
3. Date anulicatioo refmetl tn atwmev for review 

I 4. Date c.mv of aoolie<1tion mailed to members ... -·--"·~~<-····· •-¥••>µ••-Morn ~~-· 

5. Date nOlke of Al!enev meeting un annlit:lttiun !XJS!etl . ':w ·-
6. !)ate POiice of Al!enev meeting rm nunlkatioo mailed 20~····-·· 

7. Dill!: or A 2ern:v meet!mt on ~nn!ic:a!lnn '2l) 

8. Date A11encv cnmlitiooallv annroved amilic.atiun :w -
9. Date sdietluled for rrubiic hearini: 20 

lO. Date Envimumentltl Asscssmo:nt Form CF.AF'') received 

IL Dale A;:cncv cnmrih:red envinmmcntal re\-'iew ?fl 

H n Dale of final appmval nf application M>·• . ,:m II 
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SUMMARY OF PROJECT 

Applicant: Capital District Apartments, LLC 

Contact Person: Brian Raddock 

Phone Number: 212-634-6362 

Occupant: 136 Senior/Handicapped Section 8 Units (Affordable Housing) + 1 Non Revenue Unit 

Project Loi;aUon: 2 Thurlow Avenue. Albany, NY 12203 

Approximate Size of Project Site: 2 Acres 

Description of Project: The Thurlow Terrace Apartment complex is a 137 unit Senior/Handicapped. 
Section 8 housing communjtv located at 2 Thurlow Avenue. Albany. NY 12203. The pro!ect consists of 
one building which was built in 1979. ls 9 stortes high and js approxjmajely 85.000 sauare feet in total. 
the structure is steel framed. The oroject will remain as Section 8. Senior and Handicapped housing 

Type of Project: D Manufacturing 

D Commercial 

D Warehouse/Distribution 

D Not-For-Profit 

X Other-Specify (Section 8 Senior and Handicapped Housing) 

Employment Impact: Existing Jobs: 2 Full Time, 2 Part Time 

NewJobs:O 

Project Cost: 
$_21,650,371 _____ _ 

Type of Financing: X Tax-Exempt DTaxable D Straight Lease 

Amount of Bonds Requested: $__}1/A. ______ _ 

Estimated Value of Tax-Exemptions: 
N.Y.S.Sales and Compensating Use Tax: $210,883.49 ___ _ 

Mortgage Recording Taxes: $162,125.00 ___ _ 

Real Property Tax Exemptions: 10°/o of Effective Gross 

Income less Utilities for the duration of the Mortgage. Same as previous PILOT 
Other (please specify): $_NI .. , ____ _ 

Provide c.1timates for the following: 

Number of Full Time Employees at the Project Site before IDA Status: 
Time, 1 Part Time_(2.5 FrE) __ 

Estimate of Jobs to be Created: 
.Estimate of Jobs to be Retained: 

Time, 1 Part Time_(2.5 FI'E) __ 
Average Estimated Annual Salary of Jobs tp~ Created: 

otlllOl.IJOOlSBllll- ll6lK594v7 
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Annualized Slllary Range of Jobs lo be Created: 
Estimated A vcrage Annual Salary of Jobs to be Retained: 
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L 

A. l.!iJ<..1Jl!t;u2LCQIDJ:I!l!J.l: 

·012001.00154 Business 15609728v3 

L Company Name: Capital Dis!riet Hou.'ling Dcvek1pment Fund Corp. 

Present Address: 64 l Lexington Avenue, 15th Floor, New York, NY 

Zip Code: HJ022 

Employer's JD No.; To be obtained prior to closing 

2. If the Company differs from the Applic:mt, details 

Thls company is the Nominal Fee Owner/Borrower In the transaction. 

3. Indicate type of business organization of Company: 

a. ..~K- mcorporntoo in wh11t country? 
What State? ·-··~New -------~·- Date Incorporated'? 

nm Type of ""'------ Authorized to do busi· 
ncss in New York? Yes~'.'( __ ; No 

b. Partnership {if so, indicate 
Number of partners ___ , 

c. Limited liability company, 

(Jf partm:rship ~----· 
of limited partners _J. 

Date created?--~·········-·-~---· 

d. ..~- Sole prnprictorshlp 

4, If; the Cornpany a 
organizatfon(s)? If so, indicate name of 

Organi7.ational Chart Attached. 

direct or indiri.::ct affiliate of any 1.lther 
organization{s) and relationship: 

t. Ust all owners, officern, members, directors and partners (cc1mi:>let.e all columns 
for each person); 
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NAME 
(First, Middle, Last) OTHER PRINCIPAL 

OFFICE HELD BUSINESS 

NYC Partnership Sole Member N/A 
Housing Devel 
opment Fund 
Company, Im:. 

2. rs the Company or management of the ""u"n1nm•y now a a defendant in 
any civil or criminal litigation'! Yes __ ; No _X~-· 

3. Ha'> any person listed above ever been convicted of a criminnl offense {othc"f than 
a minor traffic vklla!ion)'! Ye~ ___ ; No _X_. 

4. Has any person listcJ above or any concern with whom such person has been 
connected ever been ln receivership or been adjudicated a bll!lkrupt? Yes No 
___ X~.· (lf ye.'> to any of !he furnish details in a separate aitaduncnt}. 

5. If the answer to any of quc~tions 2 through 4 is yi::s, please, furnish dclllils ln a 
SL'{larate attachment 

l. 
x 

Principal owners of Company: ls Company publicly held? Yes No 
list where stock traded: 

2. ff no, list all stockholtlers having a 5% or more interest in !he Company: 

NAME ADDRESS 
PERCEiWAGE OF 

HOLDING 

Brian Raddock 

Francine Kellman 

Brandon Baron 

Joseph Ferrara 

D. 

01200LOO154 Business l 5609728v3 

150 M:;nl11 Av®ue, Swte 2 
11201 

D-9 

NV 

16.67% 

16.67% 



U. DAT A REGARDING PROPOSED PROJECT 

A. Summary; (Please pnwide a brief l:JIUT.ttivc description of the Project.) 

TI1e Thurlow Terrace Apartments project is the proposed acquisition and rehabilltalion of i 37 Soo1or and Handi
capped Soo!km4~ny-Goomy. Rol1a!i1Uitatkm will consist but not be limi!ad to 

and Jet ol All How1<E1 Traps, New Compactor Equlpmnnt Resurfaced and Striped Surface, 
replm:;eman~~.stscaping, an upgrdde lo security camems, and an upgrade lo Iha A!nrm Panels. 

The buildmg will be power washed, and all windows will be The Roof wi!f be repaired and 
lated All Common areas (Hallways and Community rooms) and r\ilce!ve new lleor finishes. 
Arnut"""""' will recelv<k n<'W and dose! doors as needed. All will be Wilh 

new aliemat!ves and all and bathrooms wilt be repainted. of the ba1tlm)OnIB 
inciude: Removl!ll & Disposal toilets and vanities, Installation of new toilets, new wall 

around oountertops will walls 
cabinets will be new kilrllon cabinots, stainless steel sinks and levar faucets will 
be insla~ed. A new Ellicioot Boiler Control wiff be A!l Circuit breaker panels will be repiacm:t 
as well as all GF! Ou!lelll. Inspection am:! of defeci!vo will be conr:luc!ed as wali as ®W energy 
affciant lighting. f\11 Elevator cabs and cab controls w~I be upgraded 

R Location of Proposed Project: 
I. Street Address 2 Timr!ow A venue 
2. City of A!bnny 
3. County of Albany 

C Project Site: 

01200LOO154 Business 15609728v3 

I. Approximate size (in acres or square feet) of 
Is a map. survey, or sketch of the project site attached? No~-· 
2. Are there existing buildings on site? Y°'~ _X_; No __ . 

a If yes, indicate number approxirrutte siw (in &juare feet} of each 
builtling: 85,000 Square Feet 

h. Arc buildings in Yes 
describe present use of present !:mildings: ill!Q!mi!!:ili~!ft:. 

c. Are existing buildings ah11ndoned'l Yes __ ; No ~X_. Alxml to 
be 11b1111doncd'I Yes No _X_. U yes, de..'lCribe: 

d. Attach photograph of present buildings. 

- 9-
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3. Utilities serving project site: 

Wmer-Municipal: 1Q9!!.mJJ11i!~§lltt..Q.f.QYms!§.1!@ru:Jili!:~Uti!JaillJL)Q~!Qn 

Sewer-Municipal: Local municipality orovides water service al each location 

Electric-Utility: 
National Grid 

Heat· Utility: 

4, Present owner of project site: LAS Redevelopment Company, LLC 
a. the Company owns project site, imlicate date of pu1rch:m~: 

5. 

__ NIA ... ~ 20.~~; Parchase price: ~-·-·---·~·~· 
b. If Company does not own the Project site, does have option 
sig:ned with owner to purchase the Project site? Yes No ··-· lJ 
yes, indicate date option with owner: :Z(IJ 6_; and 1:he 
date the option ex.pires: !4th 20.J6_ ... 
c. If !he does not own the project site, is !here a re!i~ticmsitlip 
legally or common control between the Company and the present owners 
the project Yes __ ; No ~K ... If yes, describe: 

a. Zoning District in which the pn~ject si!e is located: 

b. Are there any variances or 
No _X_. If yes, list below and atra.ch copies of a!i 
cial permit.>: 

the site? Yes ·~~· 
variances or 

~!Ji!.\i!n~: 
I. Docs part of the Project cnnsisl of a new building or buildings'! Yes 
__ X_ ... ff yes, lndlcnte number and size of new buildings: 

2. Docs part of the consist of additions andfor renovations lo the existing 
building$? Yes _X_; No __ . If yes, indicate !he to be expanded or reno

Vl!!cd. !he size of any expansions and !he mmire of expansion and/or renovation: Renova
tions are limited to I~11habili1111in11 and will nut expand !he site • 

• lO. 
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E. 

012001.00154 Business 15609728v3 

l. Dues a pmt nf the consist of the acquisitfon or installation of machi'nlll·y, 
equipment or nther property (the "Equipment"J? Ycs:_X_.; 
No~-· describe the Equipment 

In connection with the project renovations, we will be removing o!d appliances 
and replacing kitchen appliances. This includes the refrigerator ilnd the stove 
tl'quipment. 

2. With respect to the Equipment tn be 
Equipment which has previously been 
plea.1c provide detail; 

3. Describe the uses to be made by the Company of the t:quipmeu! to be 
or u><.t11111ert'. 

The principal use wii! be as Kitchen Appliances. 

l. What are the principal proouctit to be produced at the 

NIA 

2. What are r.he prim:ip."11 activities to be conducted at the Project? 

3. Does the Project include facilities or property that are primarily u~ed in 
retail sales of goods or services to customers who pernona!ly visit such facilities? Yes 
~-X_; No If yes, please detail: 

Yes. Rental crf Affordable Hoosing Units. 

percer1ta~:e of die cost of the 
in 

or 

5. lf the answer to question 3 is yes, and the answer to 4 is rnore than 
3333%, indicate whether any of the following apply to the Project: 

a. Will the a not-for-profit enrnm,.,1Hw1' 

Yes_X_~; please explain: The 
ganzied as a non:,pmfit ml§ll.!11Zlltion.. 

11 -
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b. Is the Project likely to a!lrm;t a significant numlx'f of visitors from 
outside the economic region in which the will be 
located'! Yes __ ; No_X~~· please explain: 

c. Would the Project occupant. but for the contemplut<:d fin®cial assistum:e 
fmm the locmc the related outside the Stale of New York? 
Yes __ ; please 

d. is the predomiMnl of the to make aVl'.li!able or 
services which not, but for the Project, be rcasor1a!1tv acce:ss1hle 
Lbc residents of the mwn or within wlilcb the 
located, because of a lack of acce.'lSible retail trade facilities 
offering such or i;ervices? ff yci;, 
please provide detail: 

e. Will the be located in one of the following: (i) an area 
as an economic development zone pur~1ll!nt. to Article l!l·B of the Generzi! 
Municipal Law; or (ill a census tract or block numbering area (or ceni>us tract 
or block numbering area contiguous thereto) which, according to the mo8! re;. 
cent census data, has p;) a p<:ivcny rate of at least 20% for the year in which the 
data relates. or at least 20% of households receiving public assistance, and (y) an 
unemployment rate of at !east 1.25 time;; tlie statewide rnte for 
the to which the <latn rdates'I Yes_X_; No __ . 

.Ll..!SU::lil!llaL.G?..llll.tliU!i&..1.!.WiWA1&1!!!S!!,i..!.!2.W~"-l.~· Census Tract #14 

6, Jf the answers to any of subdivisions c. 5 is yes, will !he 
preserve permanent, private seetQT or overall num!:mr of 

permanent, private sector jobs in the State of New York? Y~'>~X_; No __ . lf 
yes, please explain: The Project will µreserve all eum:nL jobs 2 Full and . .2 
Part time jobs. 

7. wm the completion of tbe 
the Company or another prrii:mse<:l 
one area or the Smte of 
No .. X_ ... If yes, please explain: 

8. wm the eomplctfon of the 
facilities of the 
ff.ye.~. 

12-
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result in the removal of a 
of tbe (a 

area of the State of New York? Yes ___ ; 

result in the abimdunment of one or more 
Jn !he Smte of New York? 



G. 

9. If the answer to either question 7 or question 8 is yes, indicate whether any of the 
following apply to the Project: 

ti. Is the necessary to preserve the co111pet1t1ve 
of the Company or such Prqject Occupant in irs industry'? 
No __ . If yes, please provide derail: 

NIA 

b. fs the Project reasom:ibly necessary lo discourage the Company or snch 
Occupant from such other plam or to a lOClltion 
the State of New No~-· If yes, 

detail: 
NJA 

I. Please indicate all other local boards, authorities, districts, commissions 
or governing bodies (including any county and other political subdivision of the 
State of New York and all state departments, agencies, boards, public benefit 
corporations, public authorities or cornmissfons) involved in ""'"""111"' 
directly urn:lertaking action with to the For example, you 
mtuticipal building permit. to the you need a zoning 
undertake the Project? If so, you would appropriate 
department or planning or zoning commi.~sion which would give said appmvals. 

H. k'.5lfil.lruction Status; 

I. Has construction work on thili Project 

please discuss in derail the approximate extent of construction nnd the extent of 
completion. Indicate in your nnswer whether such step$ have been eom· 
pleted as site clearance and preparation; completion or instal.!aticm of foot· 
in~q; etc.; 

D-14 
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2. Please indicate amount of funds expended on this Project by the Company in the 
past three (3) years Md the purposes of such expenditures: 

One initial Deposit and one extension-related Deposit have been made on the propertv m-
taling $3,000,0IJ0.00. ' 

3. Please indicate the date the applkan! ~stimatcs the Pmject will be curnplcted: 
__ 12/2017 _____ _ 

l. If the Agency approves the Pmject which is the subject of this there 
are two n~'thods that may be used to construct the The applicant can construct 
the Pr('.ject privately and sell the Project to the Agency upon completion. 
the applicant can request to be appointed 3$ "agent" of tbe in which case certain 
laws applicable tu public construction may apply to tbe the wish 
to be deslgm1ted as "agent" of the Agency for purposes of the Yes 
~X_;No __ . 

2. If the answer to question l is yes, does the applicant desire such status 
prior Hl the closing date of the financing? Ycs_X ___ ; No ___ . 

A. Does the Company intend to lease or sublcru;e more than I 0% {by l!fca or fair l!lllrket 
value) of the Project? Yes __ ; No_X_. complete the for each exlli!• 

or proposed tenant or subtenant The Following is Not Applicable 

012001.00154 Business 15609728v3 

L Sublessec munc: 
Prelient Address: 
City:-------- State:-~--~~-~---

Suble:SS(~ is: __ Corporation: __ --· So!e Pnrmr1ct1:irs!tm1 
Relationship to Cmnpany: 
Percentage of Prnjeet to be leased or sublel!sed: 
Use of Project intended Suhlcssee: 
Date of !case or sublease to Sublessec: 
Term of lease or sublease to Sub.lessee: 
Will any portion of the !cased by this suhlessec be nn:mmr-mr 

making retail sales of or services to customers who oersorumv 
Project? Yes ___ ; No_~·' If yea, please provide on a 
details and (b} the answers to ll(F)(4) fhrougb 
sublcssec. 

2~ Sublessec: name: 

- 14 .. 
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3. 

Present Address: 

Corporation: Pllrtllership: ___ Sole '"'""¥"'"'""'"" 
Relationship to Company: 
Percentage of Project tn be leased or subleased: 
Use of Project intended by Sublessee: 
Date of lezise or sublease to Sublessee: 
Term of lease or sublease to .::.u1messee: __________ , ________ _ 

Will any portion of the leased by rhis sublessee be primarily used in 
making retail sales of or services to customers who visit the 
Project? Yes ___ ; No ___ . lf yes, provide on a separate (a} 
details and (b) the answers to Ii(F){4) through (6) with respect to such 
suhlessee. 

Sublessee name; 
Present Address: 
City: State: ---~-·------· 
Employer's ID No.: 
Sublessee is:~- Corporation: ___ Sole Ynmr1ett1r&11m 

Relationship to Company: 
Percentage of Pn~ject lo be !cased or sublro.'>ed: 
Use of Project intended by S ublessee: 
Date of lease or sublease to Sublessee: 
Tenn of lease or sublease to Suhlessee: 
Will any portion of the space leased by this sublessee he nnma1rHv used in 
making retail sales of goods or services to customers who pe1:sonally 
Project? Yes.,,,,,,.; No __ . !f yes. provide on a 
details and (b) the answers lo questions U{Fl(4} through 
sub lessee. 

B. Wliat ncrrer"'"'" of the space intended to be leased or subleased ls now 
bimiing written ur sublease? 

- 15 
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IV. 

A. Indicate the number of people presently employed at the Project site and the additional 
number that will be employed nt the Project site at the end of lhe first and second 
after the has been completed, using the tables below for (l) the 
Applicant, independent contractors, and (3) employees of contractors. 
(Do not include construction workers). Also lm:licate below number of workers 
employed at the Project si!e representing newly created positions as opposed to positions 
relocated from other project sites of the Such information refoc<ited 
positions should also indicate whether positions are relocated project 
sites financed by obligations previously issued by the Agency. 

TYPE m; El\:ll'LOYMENT 
Employoos of Applicllnt 

Professional or Skilled Semi-Skilled Un-Skilled Tot.'lls 

I Present Full Time Managerial y I t 

Part Time I Prof/Maintenanc< x I 

Present Part Time Prof/Maintenam:' x 2 

First Year Full Time 

Fina Year Pan Time 

First Year Seasonal 

Second Year Pull Time 

St'C(md Year Part Time 

Second Year Season11l 

- 16-
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TVPE OF E1VfPLOV1\t:IENT 
Independent Contractors 

Professional or Skilled Semi-Skilled U11·Skilled Totals 
> 

~ 

Present Full Time 

Present Part Time 

Present Seasonal 

First Year Full Time 

First Year Part Time 

Firnt Year Seasonal 

, Second Year Full Time 

i Secmul Year Part Time 

i Second Year Seasonal 

TVPE OF EMPLOYMENT 
Employ~ nf Independent Contrnctors 

Professional or Skilled Semi-Skilled Un,Skilled Totllls 
Managerial 

Pre!ient Full Time 

Present Pllft Time 

. i7. 
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' First Yell.f Full Time 

First Year Part Time 

First Year Scascmal 

Second Year Full Time 

Second Y car Part Time 

Second Year Seasonal 

B. lndicate bdow (I the estimated benefit averages or ranges and (2) the 
estimated number of Reg.ion &:onmnic D<welopmem 
Region for all the jobs at Project and created, listed in the tables 
1..kscrlbcd in subsection A above for each of the categories of positions listed in the chart 
below, 

Estimated Numbt,>r of 
Employee<; Residing in 
the Capital Region 
Economic Development 

$51,480,00 

l 

Skilled 

$59,029,00 

Please dc'l<:ribe the projected timcframe for lbc creation of any new 
the um:lcrtaking of the Project: 

Temporary constrm:tiun jobs will be created from 11116 through 12117 

Un-Skilled 

Part Time 

2 

with respect to 

1 The Economu:: Development 
RC1~s;;1el™:r, (i!'CClle, Columbia, Saratoga, 

consist~ of tbe flltl<lwing rounties: Albany, Sd1C11ectady, 
and Wlllihilll,\lll!l. 

D-19 
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v. 

D. Ploo;;e prepare a separate at!achment describing ln detail !he typC!i of em11J11J1ym1e11t ill the 
Project site. Such attachment should describe the activities or work for each 
type of employim,'tlt. Atllu:bed 

A S Wte the costs necessary for the of the 
construction of the proposed buildings and !Im acquisition and 

installation of any machim."cy imd equipment necessary or convenient in connection 
therewith, and lnduiling any utllit.ies, access roads or appurtenant facilities, usiug the 
follow.ing categoric:;: 

Dcscriptfon of Cost 

Land $ _l,!63,375_ 

Buildings $ !0,470,375_ 

Machin1.,•1)' and equipment costs 

Utilities, roads am! appurtenant costs $ __ NIA __ 

Costs of Bond fasue financial and printing) 

Construction loan fees imd inwrest (if applicable) $ __ NIA, __ _ 

Othcr 

___ Other Construction Costs $ 

·~-Other Soft Cosls._.(SEE ATI.ACHEDJ .. __ _ 

__ Other Construction Costs~(SEE $ .. 3,607,618,~--

TOTAL PROJECT COSTS 

B. State the sources reasormhily 
the construction of the nrc)l)O:sed 

ins·tallaticm of any machinery and equipment """'".,.~"' 
in connection therewith, and any utmties. access 
facilities, using the following categories: 

D-20 
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Private Sector Financing {FREDDIE r.tAC !st MORTGAGE$ 

Public Sectur 

Federal Program~ 

State Pmgrams 

Local 

Applicant Equity 

Other {specify. e.g., tax credits) 

5_7.174,127 __ _ 

s _350,0!lO __ ·--~· 

S _I, !56.244 __ _ 

of the above expendi!ltrcs already been made by the 
· No ..... . ff yes, indkate particulars. 

D. Amount ofloan requested: S,_ ... N/A __ . __ ; 

Matllfity rectues1e•n: ........ 35 __ ... years. 

E. Has a commitment for financing been receiverl as of this application date, :md if so, from 
whom'! 

r. 

012001.00154 Business 15609728v3 

Yes .. _X_, No Institution Nanie: .. _New York State 
HFA ____ ·------·----
Provide name and telephone number of the person we may contact. 

Name: _Roger Harry ___________ _ Phone: 212-68!!·4000 

The percentage of 
e11ual !he following: 

costs to be financed from public sector sources is estimated to 
IV,.,,, ____ ~% 

- 20-
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G. 

Vl 

A. 

012001.00154 Business 15609728v3 

The total amount estimated to be borrowed to finance the 
following: $ 

is equal w the 

l. Is the applicant requesting that the Agency issue bonds to assist in financing the 
Prttlecr? Yes No __ X_. indicate: 

a. Amount of loon requested: -··· .Dollar!!; 
h. Maturity requested: __ y o:irs. 

2. Is the interest on such bonds intended to be exempt from federal income 
taxation? Yes No __ . NI A 

). ff the answer to 2 is yes, will any JX>nion of tile be used for any 
of the following purposes: 

a. retail food and services: Yes __ ; No __ 
b. automobile sales or service: Yes __ ; No ___ _ 
c. recreation or emertainment: Yes ___ ; No. __ 
d. Yes. ___ ; No ...... .. 
e. country dub: Yes __ ; No ____ _ 
C Yes ...... ; No_~· 
g. tennis ·No 
h. skating facility (including roller 

skating, skateboard and ice Yes __ ; No. __ ~ 
L rncquct sports faci.lity (including 

bandhall and racquetball court): Y cc_; No __ 
j. bot tub facility: Yes .. ~_; No __ 
k. suntan facility: Yes. __ ; No __ 
L rncetrnck: Yc~t __ ; No __ _ 

4. ff the answer to any of the above quemions contained in questmn 3 is yes. 
furnish details on a separate attru:hmenL 

5. 

6. 

Is the Project located in the 
Yes .. __ ; No_X_. 

rs !he applicant rec1ucistirm lhe 
Zone bonds'! Yes __ ; 

l. ls the applicant requesting any real 
available to a project that did not involve the 

Zone'! 

tax exemption that would not be 
Yes_X_; No __ . 

2. Is the applicant expecting that the financing of the Project will be secured by nne 
Yt'S .. X .... ; No __ . If what is the ;unrnmt 

secured by mcwtl!al!ies! 

< 21 • 

D-23 



3. ls the applicant agent of the for of 
payment of Tit\ or Use Yes No 
yes, what is the approximate amount which the applicant ex-

to be exempt from the N.Y.S. Sales and Compensating Use Taxes? 

4. What is the estimated value of each type of tax-eitemption in 
connection with the Pn~ject? Please detail the type of tax-eitemptfon am:! value of the 
exemption. 

l!. 

b. 
c. Exemptions: 
Gross less utilities duration of the mortgage, Slltlle as 
d. Other (please 5peeify): 

5. Arn any of the !a:it·exemptions being sought in connection 
inconsistent with the Agency's Uniform Tax faemption Policy? 

please explain. 

6. ls the Project located in the 
No_X_. 

:s .... 210,8!!:3.49. 
S .... 162,l25Xl0 .. 

$_!0% of 
PILOT 

C. Project Cost/Benefit Infom~tion. Complete the attached Cost/Benefit Analysis so thm 
the Agency C!lll perform a cost/bendit analysis of undertaking the Such information should 
colll;ist of a list and detailed dt.c'Scription of 1be benefits of the 
number of jobs created, types created. economic in the area, etc.). 
should also consist of a list and detailed of the CO!its of the Agency ll!llclertakimr 
(e.g. Im. revenues ]()St, buildings abandoned. etc.), 

VIL REP~E!'::!TAT!ON.,S_!iYI.HF"'-APP!JCANT. The "l'l'111:<im understam:!s aml agrees with the 
Agern::y as follows: 

A. as otherwise provided by collective b11rgai11i11g new 
employment opportunities created as a result of the Projoct will be listed with the York State 
Department of Labor Community Scrvkes Division (tile "DOC") and with the administrative 
entity wlth the DOC, the "ITPA Entities") of the service delivery area created by the 
federal job training partni:rship act (Public Law 97 -3001 ("ITPA"), as replru:.:ed the Workforce 
Investment Act of 1998 (Public Law !05·220), in which !he localed. 

R. In accr:tnianee with Section 858·h(2} of the New 
York General Municipal undersumcls and a1,,>rees thaL if the 
any Fin.-mdal A~sistance from the ntherwise provided by collective h1u·11a1nm,11 
agreements, where pmcticable. the applicant consider persons eligible to pa1tici1palte 
lTPA prngrams who shall be referred by the lTPA Entities for new employment opportunitic.~ 
created as a result nf the 

- 22. 
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C. The applicam has reviewed the pn1vl1;1011s 
Code, entitled "The Omnibus Human Right\ and 

with such provisiom to the extent that such are applicable !o the .,111mcm11. 

Pntject. 

D. In accordance with Scclitm 874(8) of the New York General 
Municipal Law. the applicant understands and agrees that, if the Project receives any sales tax 
exemptions as part of the Financial A.~$istance from the in accordance with Section 
874{8) of the General Municipal Law. the applicant agrees tn file, nr cause to be filed, with the 
New York Stale D1.."{Jartment of Taxation and Finance, the annual form prescribed by the 
Department of Taxation and Finance, describing the value of all sales tax c.xemption~ claimed by 
Lhe applicant and all consultants or subcontractors retained by the appHcanL 

E. The applicant understands and agree,~ that, if the 
receives any 1\ssistance from the Agency, !he applicant agrees to file, or c:mse to be 
fik'tl with the Agency, on lll:l annual basis, reports regarding the number of at 
the Project site, including (!) the NYS-45 - Quarterly Combined Withholding, 
and Unemployment !m;urance Return for the quarter December 31 (the 
(2) the US DepL of Labor BLS 3020 Mnltipte Worlrnite if applicable. The "P!lll"""' 
agrees, whenever requested by the Agency, to certify or cause to be 
certified such inforrnntion the participation of individuals from 
employees or applicants for employment with regard to the 

F. Locatlubor !nfmmation. TI1e applicant is aware of and understands the of 
Part 24 of the Policy Manual of the Agency. Pursuant to Pnrt 24 of the 
Agency, the applicant agrees to provide information, in fom1 and substance satis111ct1.irv 
Agency, relating tu construction •1ctivities for projects; specifically: (i) the 
person responsible and accountable for information about the 
uf construction contracts relative to this Application and the Project, the nature 
construction jobs created by the Pmject, including the number, type, and duration of const:ructimt 
positions; and (iii) submit to the Agency a "Construction Completion Report" the names 
and business locations of cuntrnctorn. subcontractors. and vendors who were in the 
construction \Tf the 

G. 
administrative fee equal tu S !0,000 shall he paynble 
for a term equal w tL"ll ( l 0) ye'1rn. This annual atl1tni11istrative fee is addition to the 
administrative fee for Agency Straight Lease Transactions and Agency Bond TrarL~actfons and is 
applicable tu Projects which provide for low income housing/tax credit (9% only) 

H. The appllc'1nt ugrees to enter inw a project benefits 
the applicant agrees that ( l) the amount of Financial 

Assistance to he received be upon, and shall bear a dlrnct 10 the 
success or !nck of success of such project in delivering certain described (the 
"Public Benefit>") and (2) the will be entitled t\l some ur all. of the Finarn:ial 
Assistance granted to the applicant project is in whole or in part in 
the promised Public Benefits, 

t fn connection with My Lease 
Transaction or Ageney the may grant to cert.'lin 
exemptions frum mortgage recording mxes, sal~~ use taxes and real property taxes. The 
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applicant understand<> that the grant of such exemptions hy the Agency is intended to bcm:flt the 
applicant. Subsequently. if the applicant determines lo convey the Project and, In ccmnec!fon with 
such conveyance to assign such exemptions to the purchaser, the applicant understand dmt any 
~uch assignment is subject to review and cmisent by the Agency, together with the satisfaction of 
any conditions that 1my be imposed by the 

J. The applicant agrees (I) the scope of the 
vaiy significantly from the description in !he public hearing resolution for the 
deliver to the Agency within (60) days following the completion date a project an 
affidavit providing the total cn~ts the project. In the event that the amount of the total 
cosL'> described in the affidavit al the completion date exceeds the amoum an 
affidavit provided by the appllcanl on the closing date of the projecL the applicuni. agrees W 
adjust the amounts payable by the applicant to the Agency such larger amount and to to 
the Agency such additiolllll amounts. fo the event dmt rue amount described is less, there not 
he any adjustmem to the Agency fees. 

K. Neither this 
certificate, project finandab, or written staternent 1ur1n1s11ed 

or by or on behalf of the applicant in connection with the project c011te:nmlat•ed 
Application contains any untrue statement of a material fact or omiL~ w Slllte a material fact 
necessary in order to make the statements contained herein or therein not There 
fact within the krmwledge of any of the officers of the applicant whlch 
disclosed herein or in writing by them to the Agency and which materially :1m1e,r~,.,1v 
the future in thdr opinion may, insofar as they i:::'d!l now rcasmrably foresee. mau:rmu,y adv,ers.eiv 
affect the l:msiness, properties, asseL'i or condition, fillllncial or otherwise, of the applicant. 

L. rul~~<YJ:Wl~'!fil.~~l!!!!~~l!l!lrnQ.ll!!Ll:l!:Q!1<fJ· The Pr~ject would not be undertaken 
but for the or. if the Project could be undertaken 
without the Financial Assistance provided then the Project should he undertaken 
by the Agency for the following: reasons: 

. 24. 
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M. Compliam:e with Article 18-A of the General Municipal Law: Tue as of the date 
of this Application, is in substantial compliance with all provisions of article of the General 
Municipal including. but not limited to, the provisions of Section 859-a and subdivision one of 
Section 862; and the provisions of subdivision one of Sa'tlon 862 of the General Municipal. Law 
will not be violated if Financial A.~slstance is provided for the Projec:L 

N. CQ!npliance with Federal, State, and le~~~. The applicant is m substantial 
compliance with applicable local, state. and federal tax, worker protection, and environmental 
laws, rules, and regulations. 

0. False.m:Jtt~k:adi!.i.!Un.foo!1i!tim1 .. The applicant understands that the submission of any 
lmnwingly false or knnwingly misleadi.ng inf01mation may lead to the immediate tcnnination of 
any Financial Assistance and the reiml:mrsemcnt of an amount equal to all oc part of any tax 
exemptions claimed by reason nf Agency involvement in the Project. 

P. Absence gf Conllic!Jl of Interest. The appl.icant that the members, officers 
and employees of the Agency are listed on the Agency's wchsite. No member, officer or 
employee of the Agency has an intcre<>t, whether direct or indirect, in any tnuisaction 
contemplated by this Application, except as hereinafter described: 

Q. 

Additional information regarding the requirement~ noted in this 
Applicntion and other requirement> of the Agency is included the Agency's Policy Manual which 
can be ac<'"""'cu 

• 25 -
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l affirm under penalty of perjury that all statements made on this application are true, 
accurate and compkte to the best of my knowledge. 

Title: 

NOTE; APPLICANT MUST ALSO COMPLETE THE APPROPRIATE v'ERlFICAT!ON 
APPEARiNG ON PAGF~"> 26 THROUGH 29 HEREOF BEFORE A NOTARY PUBLIC e\ND MUST 
SIGN AND ACKNOWLEDGE Tiffi HOLD HARMLESS AGREEMENT APPEARING ON PAGE 30 

- 26-
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\IERJFICA TION 

(ff npplicant is limited liability company) 

STATE OF 
SS.: 

COUNTY OF 

lhe limited liability company named in the a1t11ched application; !hat he has 
and knows the contenl~ thereof; and that the same is true and complete and accurate to of his 
irnr1w!1t~tl!le. The of belief relative to ;ill matters in the said application which are not 
stated upon his own which has cam;ed lo he made 
cm1c .. 1mn11• the subject matter of thi~ as well as information by in the 

duties as a member of and from the books of said limited l.iabllit 

Sworn tn me this 
of ,_;cc:._._, 20:{: 

. 29. 
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HOLD HARMLESS AGREEMEl"'T 

Applicant hereby relca$cs City of Albany Industrial Devdopinenl 
officers, servants, agents and thereof (hereinafter rnll!»•""'""h' 

from. agrees that the not he Hable for and 
harmless from and any and all liability or expense 
examination and processing of, and action pursuant to or upon, the attached ""l'"''"""'""· rc~:an:lle;1s 
whether or not the application or the project described therein or the iss11e or are 

acted upon by the Agency, and (il) the Agency's of the Project des<..Tibcd therein; 
including without limiting the of the foregoing, all causes and fea 
other expenses incurred in any suits or actions which may arise as a llli\ult of 
foregoing. If. for any rciu;on. lhe fails to conclude or consummate necCliS;if}' or 
fails, within a reasonable or of lime. 10 take reasonable, proper or rei1uestc<l action, or 
withdraws, abandons, cancels or or if the Agency or the are unable to 
find buycrn the wtal bond isllue then, and in that event, 
of an invoke the same, the Applicant shall to the its agents or 
costs incurred by the Agency in the of the attorneys' fees, 

ln me this 
of 20,:'.'. 
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SCHEDULEE 

ANNUAL EMPLOYMENT VERIFICATION/COMPLIANCE REPORT 

This Annual Employment Verification/Compliance Report and all applicable attachments must be 

completed and provided to the Agency by (INSERT DATE). Kindly provide the following information 

for calendar year (January 1, YEAR - December 31, YEAR). 

Project or Company Name:------------------------

1. Original Estimate of Jobs to be Created and Retained (from the project Application or Initial 
Employment Plan). _____ _ 

2. Number of Current Full Time Employees (as of 12/31/xx) ___ _ 

3. Number of Full Time Construction Jobs During Fiscal Year (20xx) ----

4. If "Original Estimate of Jobs to be Created and Retained" does not equal "Number of Current Full 
Time Employees (as of 12/31/xx)," please explain: 

5. Did the Company receive a mortgage recording tax exemption in 20xx (YIN)? __ _ 

If yes, indicate the amount ($) of mortgage recording tax exemption received in 20xx ___ _ 

6. Did the Company receive a real property tax exemption in 20xx (YIN)? __ _ 

If yes, indicate if the Company has paid its annual PILOT payments in 20xx (YIN) __ _ 

If outstanding 20xx PILOT payments remain due, please explain: 

7. Did the Company receive a sales tax exemption in 20xx (YIN)? __ _ 

If yes, please attach a copy of a filed NYS Dept. of Taxation and Finance Form ST-340 Annual 
Report of Sales and Use Tax Exemptions for 20xx (applicable to projects with sales tax exemption 
letters for construction phase). 

8. Does the Company have a Project Benefit Agreement (YIN)? __ _ 
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If yes, please attach a copy of a filed 20xx NYS-45 Quarterly Combined Withholding, Wage 
Reporting, and Unemployment Insurance Return for the last payroll date in the month of December 
20xx (applicable to project applicants that submitted a project application after March 19, 2015 and 
that have a Project Benefit Agreement). 

9. Attach an updated Certificate oflnsurance naming the Agency as "Additional Insured." Please refer 
to your Project Documents for information about required insurance. 

10. Has an event of default under the Project Documents occurred or is continuing during FY 20xx? 
(YIN) If yes, please explain:---------------------

CERTIFICATION 

I hereby certify that I am the owner of the project site or am the duly authorized representative and may 

sign this data submission on behalf of the owner(s) of said project site. I have read and understand all of 

the requirements contained within the Project Documents and I have read the foregoing Annual 

Employment Verification/Compliance Report and know the contents thereof; and that the same is true and 

complete and accurate to the best of my knowledge. 

Name (Print) 

Title 

Signature 

Phone Number 

Email Address 

Company Address 
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NOTE: The following must be completed for all Projects closed on or after June 15, 2016: 

RETAINED JOBS 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Contract 
Employees 

CREATED JOBS 

Professional Skilled Semi-Skilled Un-Skilled Total 
Full Time 
Part Time 
Seasonal 
Independent 
Contractors 
Contract 
Employees 

SALARY AND FRINGE BENEFITS 

Is the salary and fringe benefit averages or ranges for categories of jobs retained and jobs created 
described in the Application or the Initial Employment Plan still complete, true, and accurate: 
Yes: No: ----

If not, please provide the revised amounts using the table below and attach an explanation of the changes: 

RELATED EMPLOYMENT INFORMATION 
Professional or 

Skilled Semi-Skilled Un-Skilled 
Managerial 

Estimated Salary and 
Fringe Benefit Averages 
or Ranges 

Estimated Number of 
Employees Residing in 
the Capital Region 
Economic Development 
Region' 

1 The Capital Region Economic Development Region consists of the following counties: Albany, Schenectady, 
Rensselaer, Greene, Columbia, Saratoga, Warren, and Washington. 
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Officer's Certification 

I further certify that to the best of my knowledge and belief all of the information under the headings 
"Retained Jobs," "Created Jobs," and "Salary and Fringe Benefits" above is complete, true, and accurate. 
I also understand that failure to report completely and accurately may result in enforcement of provisions 
of the Uniform Agency Project Agreement dated as of January 1, 2017 by and between the Company and 
City of Albany Industrial Development Agency (the "Project Agreement"), including but not limited to 
the suspension, discontinuance, and potential claw back of financial assistance provided for the project. 

Signed:--------------
(Authorized Company Representative) 
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