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NOTICE OF PUBLIC HEARING
ON PROPOSED PROJECT

AND FINANCIAL ASSISTANCE
RELATING THERETO 

Notice  is  hereby  given  that  a  public  hearing  pursuant  to  Section  859-a(2)  of  the  General
Municipal  Law  of  the  State  of  New  York  (the  “Act”)  will  be  held  by  City  of  Albany  Industrial
Development Agency (the “Agency”) on the 7th day of February, 2018 at 12:00 o’clock p.m., local time, at
the offices of the Agency located at 21 Lodge Street in the City of Albany, Albany County, New York in
connection with the following matters:

363 Ontario St LLC, a New York limited liability company (the “Company”), has submitted an
application (the “Application”) to the Agency, a copy of which Application is on file at the office of the
Agency, requesting that the Agency consider undertaking a project (the “Project”) for the benefit of the
Company,  said  Project  consisting  of  the  following: (A) (1) the  acquisition  of  an  interest  in  an
approximately 1.8 acre parcel of land with an address of 363 Ontario Street (tax map no.: 64.76-4-47) in
the City of Albany, Albany County, New York (the “Land”), together with the existing improvements
containing in the aggregate approximately 140,000 square feet of space located thereon (the “Existing
Facility”),  (2)  the  demolition  of  the  Existing  Facility,  (3)  the  construction  on  the  Land of  three  (3)
buildings  to  contain  in  the  aggregate  approximately  175,500  square  feet  of  space  (collectively,  the
“Facility”)  and (4) the acquisition and installation therein and thereon of related fixtures,  machinery,
equipment and other tangible personal property (the “Equipment”) (the Land, the Existing Facility, the
Facility, and the Equipment being collectively referred to as the “Project Facility”), all of the foregoing to
constitute a residential apartment building containing approximately 109 units,  with approximately 99
underground and approximately 44 surface parking spaces and first floor retail space to be owned and
operated by the Company,  and any other directly and indirectly related activities; (B) the granting of
certain “financial  assistance” (within the meaning of Section 854(14) of the Act)  with respect  to the
foregoing, including potential exemptions from certain sales and use taxes, real property taxes, real estate
transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease
(with an obligation to purchase) or sale of the Project Facility to the Company or such other person as
may be designated by the Company and agreed upon by the Agency.

The  Agency is  considering  whether  (A) to  undertake  the  Project,  and  (B) to  provide  certain
exemptions from taxation with respect to the Project, including (1) exemption from mortgage recording
taxes with respect to any documents, if any, recorded by the Agency with respect to the Project in the
office of the County Clerk of Albany County, New York or elsewhere, (2) exemption from deed transfer
taxes  on any real  estate transfers,  if  any,  with respect  to  the  Project,  (3) exemption from sales taxes
relating to the acquisition, construction, renovation and installation of the Project Facility,  and (4) in the
event that the Project Facility would be subject to real property taxation if owned by the Company but
shall be deemed exempt from real property taxation due to the involvement of the Agency therewith,
exemption from real property taxes (but not including special assessments and special ad valorem levies),
if any, with respect to the Project Facility, subject to the obligation of the Company to make payments in
lieu of taxes with respect to the Project Facility. If any portion of the Financial Assistance to be granted by
the Agency with respect to the Project is not consistent with the Agency’s uniform tax exemption policy,
the Agency will follow the procedures for deviation from such policy set forth in Section 874(4) of the
Act prior to granting such portion of the Financial Assistance.



If  the  Agency determines  to  proceed with  the  Project,  the  Project  Facility will  be  acquired,
constructed, reconstructed and installed by the Agency and will be leased (with an obligation to purchase)
or sold by the Agency to the Company or its designee pursuant to a project agreement (the “Agreement”)
requiring that the Company or its designee make certain payments to the Agency.

The  Agency has  not  yet  made  a  determination  pursuant  to  Article  8  of  the  Environmental
Conservation Law (the “SEQR Act”) regarding the potential environmental impact of the Project.

The Agency will at said time and place hear all persons with views on either the location and
nature  of  the  proposed  Project,  or  the  Financial  Assistance  being  contemplated  by  the  Agency  in
connection with the proposed Project. A copy of the Application filed by the Company with the Agency
with respect to the Project, including an analysis of the costs and benefits of the Project, is available for
public inspection during business hours at the offices of the Agency. A transcript or summary report of the
hearing will be made available to the members of the Agency.

Additional information can be obtained from, and written comments may be addressed to: Sarah
Reginelli,  Chief  Executive Officer,  City of Albany Industrial  Development  Agency,  21 Lodge Street,
Albany, New York 12207; Telephone: 518-434-2532.

Dated: January 23, 2018

CITY OF ALBANY INDUSTRIAL DEVELOPMENT 
AGENCY

BY:                                  /s/ Sarah Reginelli                                                                                          
Sarah Reginelli, Chief Executive Officer
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 1              MS. METZGER:  Thank you for getting
  

 2        here through this weather.  We appreciate it
  

 3        very much because we definitely want to hear
  

 4        what everyone has to say.
  

 5              So good afternoon.  My name is Tracy
  

 6        Metzger, and I am the Chair of the City of
  

 7        Albany Industrial Development Agency in
  

 8        connection with a project which is the
  

 9        subject of this public hearing.
  

10              Today we are holding this public
  

11        hearing to allow citizens to make a statement
  

12        for the record relating to the involvement of
  

13        the Agency with a project for the benefit of
  

14        363 Ontario Street, LLC, a New York State
  

15        limited liability corporation.
  

16              I will now ask Sarah Reginelli, the
  

17        Chief Executive Officer of the Agency, to
  

18        make certain preliminary remarks with respect
  

19        to the Project and then start the public
  

20        hearing.
  

21              Sarah.
  

22              MS. REGINELLI:  Thank you, Tracy.
  

23              Good afternoon, everyone.
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 1              The proposed project consists of the
  

 2        acquisition of an approximately 1.8-acre
  

 3        parcel of land, construction on the land of
  

 4        three 58,500 square foot buildings containing
  

 5        approximately 109 residential apartment units
  

 6        with tenant amenities, with approximately 143
  

 7        on-site parking spaces and 4,000 to 6,000
  

 8        square feet of retail space.
  

 9              Now, unless there is objection, I'm
  

10        going to suggest waiving the full reading of
  

11        the notice of this public hearing, and
  

12        instead request that the full text of the
  

13        notice be inserted into the record.
  

14              I will also note that the general
  

15        information on the Agency's general authority
  

16        and public purpose are contained in a
  

17        separate statement and it will be entered
  

18        into the record.
  

19              Before we start the public hearing, I
  

20        would first like to introduce the project
  

21        applicant and ask them to make a brief
  

22        presentation with respect to the proposed
  

23        project.
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 1              The stenographer is at the end of the
  

 2        table, so unless you are as loud as I am,
  

 3        please direct your comments to her.
  

 4              MR. PHAFF:  My name is David Phaff.
  

 5        I'm a real estate broker with Howard Phaff
  

 6        Realty Services as well as David Phaff &
  

 7        Associates.  I'm representing Ryan Jankow and
  

 8        Jankow Companies with regard to this
  

 9        application.
  

10              Basically -- you said brief?
  

11              MS. METZGER:  Yes.
  

12              MR. PHAFF:  I will do the best I can.
  

13              So first of all, we appreciate you
  

14        meeting with us today.  The evolution of this
  

15        project is based on one important factor, the
  

16        need for quality housing in uptown Albany
  

17        balanced with making a positive impact on the
  

18        neighborhood.
  

19              The current plans address concerns and
  

20        suggestions by the Planning Board, the Board
  

21        of Zoning Appeals, the city officials, the
  

22        Pine Hills Neighborhood Association, and
  

23        neighbors over the past nine months.  The
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 1        result is a design that meets the needs of
  

 2        the neighborhood and community at large and
  

 3        provides a new spirit to an aging
  

 4        neighborhood.
  

 5              Basically, our concept creates a social
  

 6        and economic focal point and encourages a
  

 7        walkable neighborhood by virtue of its
  

 8        design, commercial and public spaces.  It is
  

 9        the unifying piece in an area with a variety
  

10        of building designs where the condition of
  

11        the properties range from derelict to superb.
  

12        It replaces blacktop with five-foot wide
  

13        sidewalks on all three sides of the property
  

14        and adds substantial shrubbery on and off the
  

15        property.  Our residents are more apt to be
  

16        active, walking to businesses, nearby parks
  

17        and riding their bicycles whenever possible.
  

18              There is a concern regarding the
  

19        development's impact on street parking.  We
  

20        have allowed for 40 percent more spaces than
  

21        are required by zoning.  We expect that there
  

22        will be as many as 20 surface spaces left
  

23        unclaimed by tenants to be used by guests,
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 1        customers and employee of the laundromat and
  

 2        cafe.  We also expect to see more curbside
  

 3        parking availability by reducing substantial
  

 4        curb cuts.  This may result in a conservative
  

 5        increase in on-street parking by eight or
  

 6        more spaces.  In short, there is ample
  

 7        parking for everyone.
  

 8              Early on, there was justifiable concern
  

 9        about traffic, utilities, and most
  

10        importantly, the historic flooding that has
  

11        plagued the intersection of Warren and
  

12        Ontario Streets.
  

13              The City of Albany Traffic Engineering
  

14        Department has signed off on the project
  

15        indicating that at peak hours, the apartments
  

16        do not generate a significant level of
  

17        traffic on the immediate streets.  The
  

18        developer is assuming the cost for
  

19        appropriate ramping at corners and other
  

20        measures requested.
  

21              The Water and Sewer Department has been
  

22        satisfied knowing the peak usage of the
  

23        building relative to the current capacity of
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 1        the systems is sufficient.  The developer has
  

 2        agreed to make specific improvements to
  

 3        balance the flow.
  

 4              National Grid has seen no issue with
  

 5        providing adequate service to the buildings
  

 6        with the existing infrastructure.  In fact,
  

 7        electric and gas usage is projected to be
  

 8        very low with the exclusive use of LED
  

 9        lighting, energy efficient appliances and
  

10        heating systems in a well-insulated
  

11        environment where conservation is encouraged.
  

12              Our water runoff studies have shown
  

13        that the proposed development will reduce the
  

14        runoff by approximately 60 percent from the
  

15        existing conditions with the utilization of
  

16        porous pavement, underground retention
  

17        systems and other conservation measures that
  

18        will substantially impact the frequency and
  

19        extent of flooding.  These studies and plans
  

20        have all been approved by the city.
  

21              In addressing the massing of the
  

22        Ontario Street building, the developer has
  

23        made every attempt to remedy the situation in
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 1        a number of ways.  The original concept was a
  

 2        four-story box design, which was replaced by
  

 3        a mansard styled roof with three-and-a-half
  

 4        stories at the suggestion of the Planning
  

 5        Department and encouraged by the Pine Hills
  

 6        Neighborhood Association.
  

 7              Its footprint was similar to what we
  

 8        now show.  However, issues with the
  

 9        mansard-style roof resulted with another look
  

10        at a more conventional four-story design when
  

11        it became apparent that we could not
  

12        accommodate the neighborhood association's
  

13        wish to include commercial and public spaces.
  

14              The design that we now have is a direct
  

15        result of the input from the ZBA, the
  

16        Planning Board, and the Department of
  

17        Planning and Development with some direction
  

18        from the Pine Hills Neighborhood Association.
  

19              Several roof designs and modifications
  

20        were evaluated.  The current flat-roof design
  

21        of four stories represents a reduction in
  

22        overall height from the original mansard
  

23        design by approximately 4 feet.  After
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 1        extensive discussions, our application for a
  

 2        height variance has been approved by the
  

 3        Board of Zoning Appeals.
  

 4              Rather than build to the property line
  

 5        or any nominal setbacks, the developer has
  

 6        moved the building back from Ontario, Park
  

 7        and Warren Streets to create more green space
  

 8        and minimize the perception of height.
  

 9              The fourth floor of the Ontario
  

10        building was set back on the south side to
  

11        further reduce the visual impact.
  

12              We did attempt to push both the third
  

13        and fourth stories back to afford a stepped
  

14        profile.  Unfortunately, a change of that
  

15        magnitude would necessitate structural
  

16        changes which further cut down on the number
  

17        of viable apartments.  It also created a
  

18        significant obstacle with bearing columns
  

19        penetrating the apartments and the
  

20        underground garage.
  

21              Our plans call for more trees and
  

22        landscaping to break visual sight lines and
  

23        soften the appearance of the building.  The
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 1        developer is going so far as to improve the
  

 2        city right-of-way along Warren Street by
  

 3        planting additional trees along its south
  

 4        side.  You'll also note that on the Ontario
  

 5        building, there are now awning-like overhangs
  

 6        over the first floor and window openings that
  

 7        shield the glass from sunlight in the summer
  

 8        and better define the first floor commercial
  

 9        and community spaces from the rest of the
  

10        building.  We've also maximized the height of
  

11        the windows and on the fourth floor, south
  

12        facing terrace, added large planters with
  

13        arborvitae.
  

14              To encourage a walkable neighborhood
  

15        and to provide desirable amenities, we have
  

16        included space for a cafe and store as well
  

17        as a service-oriented laundromat.  The cafe
  

18        and store will feature both outdoor and
  

19        indoor seating areas and is expected to be
  

20        frequented by tenants and neighbors alike.
  

21              It was imperative to retain the green
  

22        space and outdoor cafe element in the design
  

23        which further complicated any thought of
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 1        expanding the building to the north.  Another
  

 2        suggestion that was made.  We also recognize
  

 3        that most of the customers will be walking to
  

 4        the stores as opposed to driving which
  

 5        lessons the impact on parking.
  

 6              There have been concerns expressed
  

 7        regarding the number of jobs this project
  

 8        will eliminate.  According to the owner's
  

 9        representative, there are two full-time and a
  

10        few part-time positions at Playdium as of
  

11        this time.  The laundromat has three
  

12        part-time employees, and it's believed that
  

13        the convenience store has no more than three
  

14        employees, two full-time and one part-time.
  

15        This is a total of four full-time and seven
  

16        part-time jobs.
  

17              The proposed employment figures for 363
  

18        Ontario reflect two full-time building
  

19        superintendents and two part-time maintenance
  

20        personnel.  The new laundromat is expected to
  

21        have one full-time and four part-time
  

22        employees.  And the proposed cafe would have
  

23        four full-time and four part-time employees.
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 1        The total number of projected employees by
  

 2        the three different employers is seven
  

 3        full-time and ten part-time employees.  A
  

 4        total gain of six employees.
  

 5              Finally, our projected rents are
  

 6        appropriate relative to the cost of
  

 7        construction in meeting the requirements by
  

 8        the city, addressing the issues this site
  

 9        presents, and attracting desirable tenants
  

10        who will appreciate the buildings' features
  

11        and high quality appointments.  This will
  

12        enable us to fill the buildings without
  

13        significant delay.  The financials presented
  

14        to the Board of Zoning Appeals and the IDA
  

15        are honest approximations of what we expect
  

16        to encounter.
  

17              There has also been a claim that we did
  

18        not allow for public input through this
  

19        process.  Actually that's an insult to the
  

20        City of Albany's agencies and departments,
  

21        all of whom had worked diligently to ensure
  

22        that we come up with a viable plan that truly
  

23        benefits the city and especially the
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 1        neighborhood.
  

 2              Since last spring, when we first
  

 3        initiated a dialogue with the neighborhood
  

 4        association common council members, there
  

 5        have been no fewer than nine public hearings
  

 6        at which the public could witness the
  

 7        evolution of the project.  These included a
  

 8        public meeting, Planning Board and Board of
  

 9        Zoning Appeals' meetings and workshops.
  

10              We have made every effort to arrive at
  

11        a design that serves the City of Albany and
  

12        its residents well.  Our data has evolved in
  

13        the same way as our design, reflecting the
  

14        necessary changes to satisfy the majority of
  

15        stakeholders.  What we have presented is
  

16        accurate.
  

17              We want to thank you for your diligence
  

18        and your attention to detail and ask that you
  

19        vote in favor of our application this
  

20        afternoon to enable us to continue with the
  

21        project.
  

22              Thank you.
  

23              MS. METZGER:  We'll now open this
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 1        public hearing at 12:14 p.m.  I would like to
  

 2        start by acknowledging that the notice of
  

 3        this public hearing indicated that written
  

 4        comments could be addressed to the Agency.
  

 5        To date, nine written comments have been
  

 6        received by the Agency prior to this public
  

 7        hearing.  Each of those comments submitted
  

 8        will be submitted to the record as well as
  

 9        you also have copies -- the Board members
  

10        will have copies of them in front of you.
  

11              With regard to Mr. Bermingham's
  

12        submission, there has been a clarification to
  

13        point number 1.  The original proposal
  

14        included three buildings with 3.5 stories,
  

15        again received from Mr. Bermingham, that was
  

16        proposed and met with the community on
  

17        9/17/17.  Since then, the proposal changed to
  

18        four-story buildings with a different roof
  

19        design and no further community meetings have
  

20        been held.  That's quoting from Mr.
  

21        Bermingham's update to his submission.
  

22              We have received an additional ten
  

23        correspondence, however, that correspondence
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 1        did not refer to this project at all within
  

 2        that email, and so we will be reviewing that
  

 3        with counsel to determine whether that will
  

 4        be submitted into the public record for this
  

 5        public hearing, or if it is to be distributed
  

 6        to the group as general correspondence to the
  

 7        Agency.
  

 8              So now on to the public comment.  By
  

 9        way of operating rules, if you wish to make a
  

10        public comment, please sign in on the
  

11        appropriate sign-in sheet that's right here.
  

12        I will then call on the individuals listed on
  

13        this sheet in order.  Please wait to be
  

14        recognized, then stand and state your name,
  

15        address and affiliation.
  

16              Please also remember again, the
  

17        stenographer is located at the east end of
  

18        the table here, so be sure to direct your
  

19        comments very clearly in her direction.
  

20              Please keep your comments to five
  

21        minutes so that all present may have a chance
  

22        to comment for the record.
  

23              A record of this public hearing will be
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 1        prepared and reviewed by the members of the
  

 2        Agency in connection with consideration of
  

 3        the proposed project.  A copy of the record
  

 4        of this public hearing will be presented to
  

 5        the Mayor of the City of Albany as well.
  

 6              Again, the purpose of this public
  

 7        hearing is not to field questions, but rather
  

 8        to solicit public comments.
  

 9              Please be reminded that this embodiment
  

10        is not the City of Albany Planning Board or
  

11        for the zoning appeals.  Those agencies have
  

12        their own process and take their own public
  

13        comment during public-comment periods on
  

14        project properties that are under their
  

15        jurisdiction.
  

16              I will now refer to the sign-in sheet
  

17        to identify those who wish to comment on
  

18        either the nature and location of the project
  

19        facility or the proposed financial assistance
  

20        being contemplated.
  

21              The first name on the list is Bob
  

22        Phaneuf.
  

23              MR. PHANEUF:  Thank you all for being
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 1        here and being concerned.  My name is Bob
  

 2        Phaneuf.  I'm a rental property owner in the
  

 3        Park South, Pine Hills and New Scotland
  

 4        Woodlawn area.
  

 5              I'm opposed to the proposed Playdium
  

 6        project.  I believe it has negative impacts
  

 7        to the surrounding neighborhood and its
  

 8        people, the stakeholders, the residents, and
  

 9        the businesses.
  

10              It's difficult to realize the impact
  

11        this project will have without a project
  

12        summary that includes the concerns and needs
  

13        of this struggling neighborhood.  A PILOT
  

14        analysis by the IDA should not put the
  

15        interest of the developer over that of the
  

16        tax paying residents and businesses
  

17        surrounding this project.
  

18              A cost benefit analysis might consider
  

19        a $7 million or more tax break for this
  

20        apartment rental business good for the
  

21        developer and good for Albany's future tax
  

22        base.  However, the short-term and long-term
  

23        cost to the neighborhood residents and
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 1        businesses should be of greatest concern.
  

 2              For property owners, taxes will
  

 3        continue to increase, and this new apartment
  

 4        complex will reap many financial benefits.
  

 5              The PILOT exemption for this project
  

 6        include school tax and library taxes, city
  

 7        and county taxes, sales taxes at 8 percent,
  

 8        use taxes, mortgage tax, mortgage transfer
  

 9        tax, and probably some other ones.  I was
  

10        unable to get the full information about the
  

11        benefits of this PILOT program, but those are
  

12        some of them for a term of 10 to 20 years,
  

13        not knowing which has been decided yet.
  

14              To my knowledge, none of the residents
  

15        in this community have ever received tax
  

16        breaks over the last 100 years.  There are
  

17        few benefits to this neighborhood project for
  

18        the neighbors.  The project does not enjoy
  

19        the support of the neighborhood and neighbors
  

20        I have spoken to.
  

21              This project is too tall, too dense,
  

22        too close to the street, too many apartments
  

23        for the acreage.  This project will create
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 1        more parking and traffic safety problems.
  

 2        This project may adversely affect area family
  

 3        and rental values.  This project will
  

 4        eliminate five local tax-contributing
  

 5        businesses and what I counted is 18 jobs.
  

 6              This project requires more city
  

 7        services and will pay a disproportionately
  

 8        lesser amount of tax.  This project will
  

 9        stress sewer water and road infrastructure
  

10        creating more flooding problems -- possibly
  

11        creating more flooding problems.  This
  

12        project does not provide ample parking to
  

13        support the commercial aspects of the
  

14        project.
  

15              This project does not fit the
  

16        architectural character of the neighborhood.
  

17        This project destroys the historic building
  

18        and community treasure that has served the
  

19        residents and families of Albany since 1940,
  

20        and still does.
  

21              This project will have a negative
  

22        impact.  Let's not lose this community
  

23        treasure to another tax-privileged apartment
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 1        complex.  I hope the IDA can find another
  

 2        project to support with our tax dollars, one
  

 3        that can provide as much fun and joy and
  

 4        service that the Playdium complex has for 78
  

 5        years.
  

 6              Thank you for listening.
  

 7              MS. METZGER:  Thank you.
  

 8              The next speaker will be Betsy Wright.
  

 9              MS. WRIGHT:  Hi, everybody.  I'm
  

10        unfamiliar with this process, and to tell you
  

11        the truth, frankly, extremely nervous.  So
  

12        please forgive me and correct me if I stray
  

13        from your rules.
  

14              You know what?  I've lived in Albany
  

15        for 35 years.  I came to this city; I loved
  

16        it.  I loved the neighborhoods.  I loved the
  

17        housing.  I loved the wrought iron.  I loved
  

18        the poor working areas.  I loved the mansion
  

19        area.  I love it.  I am fortunate, I live in
  

20        the Melrose Neighborhood Association, but I
  

21        own a house at 313 Partridge.  The Playdium
  

22        is on the west side of that block.  363 is on
  

23        the west side of the block, I'm on the east
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 1        side of the block, so I'm very affected by
  

 2        what occurs.
  

 3              And believe me, I'm not opposed to
  

 4        demolishing the Playdium and doing something
  

 5        else.  You know, this may be the time to do
  

 6        it, but I am opposed to the size of this
  

 7        development.  I don't know how many of you
  

 8        have gone and just driven around, but it is a
  

 9        great neighborhood.  We've had ten years of
  

10        rough economy for everybody, and it shows in
  

11        this neighborhood, but it's a great
  

12        neighborhood.
  

13              The application indicates that it's a
  

14        university and college area, but I would bet
  

15        that it's 50 percent private homes and
  

16        50 percent rental property, maybe owned by
  

17        the people who live there.  But we've got --
  

18        we've got -- on Woodlawn, we've got that
  

19        great Little League park.  We've got
  

20        Ridgefield Park.  We've got these nice houses
  

21        around Ridgefield Park.  We have my house
  

22        right across from the park.
  

23              I've already had three offers to buy
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 1        that house as a result of this development.
  

 2        It's going to increase my property value I'll
  

 3        bet.  But you know what?  I don't want it for
  

 4        property value.  I want it for family value.
  

 5              I don't live there, but I bought the
  

 6        house for my daughter who has a handicap who
  

 7        lives there.  My grandchildren live there.
  

 8        We love the house.  This is a house that was
  

 9        built by Italian immigrants maybe 80, 90
  

10        years ago.  They loved the house.  They used
  

11        to have the lot on the corner as well.
  

12              You know, this house is so well built
  

13        that the beams -- the structural beams,
  

14        they're not 15 inches apart.  They're 10 or
  

15        12 inches apart.  It was a working class
  

16        family, but they loved it and I love it.
  

17              This development will substantially
  

18        change this neighborhood.  I have testified
  

19        to the Zoning Board of Appeals and they asked
  

20        me to submit -- they offered me an
  

21        opportunity to submit a written statement.  I
  

22        prepared a letter, and I have that now within
  

23        your package, and it tells you my objection
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 1        to the development.
  

 2              One, it is too big.  You drive there,
  

 3        you know, it's two-story family houses all
  

 4        over the place and like there's the Warren
  

 5        Street Apartments.  These are individual
  

 6        units separated by a drive or property.  They
  

 7        may have been as much as eight to ten
  

 8        apartments in those buildings.  That would be
  

 9        a great use for this property.  This is going
  

10        to have 110 apartment buildings.
  

11              Attorney Phaff gave a really excellent
  

12        presentation but, you know, he's guessing
  

13        about things too.  He doesn't really know
  

14        who's going to live there.  He said
  

15        millennials.  Well, millennials turn into
  

16        family members.  They have children.
  

17        Millennials may have a good job.  There are
  

18        109 apartments so that's at least 109 cars,
  

19        maybe more.  At least 200 people.
  

20              If you look at my letter, you'll say, I
  

21        guess that this property is extremely dense
  

22        for the neighborhood.  I guess that it will
  

23        have on one quarter of our block as many
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 1        people who live in any of the other blocks.
  

 2        "Guess" is probably a bad word.  It would
  

 3        have sounded better if I had said "my
  

 4        estimate is."  And it sounds great, this
  

 5        development sounds great, but not for that
  

 6        area.
  

 7              Let it be the Tobin Frank -- First
  

 8        Frank -- whatever it is -- Place that we've
  

 9        been trying to develop for so many years.
  

10        That's an excellent place for this.
  

11              Ontario is one way.  Partridge is one
  

12        way.  There are reasons why those streets are
  

13        one way, because they are narrow.  This is
  

14        going -- the traffic is going to severely
  

15        affect the neighborhood.
  

16              I was there just today.  People are
  

17        parking on both sides of Partridge, and
  

18        there's only room for one car to go down
  

19        Partridge.  Now, let's add 109 cars going up
  

20        Park and around the corner to Partridge.  It
  

21        is not -- there are going to be financial
  

22        consequences for the city.
  

23              MS. METZGER:  You've had five minutes.



M-F Reporting, Inc.     (518) 478-7220
MFReportingNY.com

RE:  363 ONTARIO STREET LLC 28

  

 1              MS. WRIGHT:  Thank you.
  

 2              I just want to say, they are requesting
  

 3        $7.9 million.  Mayor Sheehan is only asking
  

 4        12.5 from Governor Cuomo to balance the
  

 5        budget.  I oppose the amount and I oppose
  

 6        this development just because it's too big.
  

 7              Thank you.
  

 8              MS. METZGER:  Thank you.
  

 9              Joseph Alteri.
  

10              MR. ALTERI:  Good morning.  I represent
  

11        I think what our last speaking was speaking
  

12        about a little bit.  I'm an older millennial.
  

13        I'm a teacher at Albany High, and I plan on
  

14        staying here for quite a while and having a
  

15        20- or 30-year career there.
  

16              A lot of my co-workers that are around
  

17        my age, we -- a lot of them don't live around
  

18        here.  It's probably because of the lack of
  

19        places that they can call home.  I personally
  

20        love it here.
  

21              I live uptown a little bit, but I would
  

22        not consider -- before a project like this, I
  

23        would not consider that particular
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 1        neighborhood, as would many of my colleagues
  

 2        who -- again, we work and we make exceptional
  

 3        money and we can contribute to any local
  

 4        neighborhood that we would choose to settle
  

 5        in.
  

 6              So I would like this committee to not
  

 7        only consider people like us but the tax
  

 8        revenue we're going to bringing in terms
  

 9        of -- if I were to live in a place like this,
  

10        I would be going out to eat a lot in the
  

11        local neighborhood and favoring other
  

12        businesses really close by.
  

13              So I feel like there hasn't been a lot
  

14        of attention paid to that trickle down effect
  

15        of money coming into the community.  And I
  

16        think it would be people like us that -- and
  

17        colleagues of mine that are sick of coming
  

18        down the Northway every day to work in
  

19        Albany.
  

20              If you wanted to work in Albany, I
  

21        would assume you would want to work in Albany
  

22        as well.  So that is kind of my advocacy for
  

23        this project and projects like this.
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 1              Thank you.
  

 2              MS. METZGER:  The next speaker is
  

 3        Steven Vadney.
  

 4              MR. VADNEY:  Good afternoon everybody.
  

 5        Thank you for the floor.  My name is Steven
  

 6        Vadney.  I'm a business owner within the City
  

 7        of Albany.  I currently reside in
  

 8        Schenectady, New York.  I grew up in the Pine
  

 9        Hills neighborhood and lived there up until
  

10        probably a decade after college and moved
  

11        away because there wasn't new construction
  

12        and modernization.
  

13              So I would welcome a project like this.
  

14        And it would even bring me back to the
  

15        neighborhood.  The walkability and the
  

16        accessibility is something that I seek and I
  

17        think, as Mr. Alteri said, those of us in our
  

18        age group kind of seek as well.  It would be
  

19        great to live and work within in the city
  

20        that I've always called home.
  

21              As someone who has frequented the
  

22        Playdium, I can tell you that it probably
  

23        hasn't been the historic treasure that it may
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 1        have once was 75 years, and I am definitely
  

 2        in favor of this proposal.
  

 3              Thank you.
  

 4              MS. METZGER:  Gene Solan.
  

 5              MR. SOLAN:  My name is Gene Solan.  I
  

 6        live at 16 Prospect and I am a 40-year
  

 7        resident of the City of Albany.  I was active
  

 8        in the revitalization of our libraries, the
  

 9        branch library, and worked on the planning
  

10        committee for that in the 1990s.
  

11              More recently, I was a board member of
  

12        Local 2030 working on and getting a
  

13        neighborhood and community input into the
  

14        planning process for the comprehensive plan
  

15        that emerged.  So I've seen a lot of efforts
  

16        to revitalize our community, and I want to
  

17        thank the IDA for being part of the public
  

18        hearing process.
  

19              Neighbors, residents want to contribute
  

20        to the process.  They want to understand
  

21        projects there are brought forth or are
  

22        proposed and they want to understand the
  

23        scope, et cetera.



M-F Reporting, Inc.     (518) 478-7220
MFReportingNY.com

RE:  363 ONTARIO STREET LLC 32

  

 1              And the public hearing process, and
  

 2        typically the meetings that the developing
  

 3        team present to the neighborhoods, okay,
  

 4        before neighborhood residents is a very
  

 5        important process, and it's a very important
  

 6        opportunity.
  

 7              Realistically, at those meetings, and I
  

 8        have been at several meetings of that nature,
  

 9        both relating to this particular project and
  

10        also the proposed project up on New Scotland
  

11        Avenue and right off South Allen Street
  

12        across from St. Peter's Hospital, and the
  

13        amount of information that's presented at
  

14        that meeting, both about the scale of the
  

15        building, the design of the building;
  

16        certainly the rents that are proposed for
  

17        these particular projects, basically in the
  

18        area of about $1,500 a month, and they're
  

19        going up from there, depending upon the
  

20        location and the project; and they're dealing
  

21        with the issue of the stormwater, which is a
  

22        major problem in Albany, in the City of
  

23        Albany, and parking, et cetera.  Some of the
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 1        other speakers have raised those particular
  

 2        concerns.
  

 3              So one -- an area that's very important
  

 4        is the responsibility of the IDA board to
  

 5        make sure that the representations that are
  

 6        made in the applications for these projects
  

 7        are realistic.  And to make sure that going
  

 8        forward -- because these projects will
  

 9        benefit from tax PILOTS, tax exemptions -- to
  

10        make sure that the job creation numbers,
  

11        okay, are realized.  Not just projections but
  

12        are realized to make sure that the other
  

13        financing is in place and the commitments
  

14        that are made by the developers to the
  

15        community are realized.
  

16              A number of these projects have
  

17        commitments to provide a certain number of
  

18        apartments for -- they're really not
  

19        low-income folks, because I think the
  

20        standard is 100 percent of the area median,
  

21        something like that -- but to make sure that
  

22        those apartments are delivered as promised.
  

23        And it does apply I know to a project of this
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 1        particular size.
  

 2              So this entire process is very
  

 3        important, and neighborhoods all over the
  

 4        city are faced with the prospect and the
  

 5        potential of having more projects coming into
  

 6        their neighborhoods.
  

 7              Some projects are proposing five, six,
  

 8        seven stories.  I mean, that is egregious.
  

 9        Okay.  That's totally out of scale with the
  

10        residential -- with the residential character
  

11        of our neighborhoods.
  

12              Fortunately, the project that's being
  

13        discussed today and is being considered is
  

14        not of that height.  But I know they worked
  

15        very hard to get -- to bring the height down,
  

16        but they did require a variance in order to
  

17        move the project forward.
  

18              So I want to just, on behalf of the
  

19        neighborhoods, thank everyone here on the
  

20        board working for that, and I would like to
  

21        personally thank Dominick Calsolaro who came
  

22        to the council of Albany Neighborhood
  

23        Association monthly meeting last month, and
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 1        he said the IDA wants to hear from the
  

 2        neighborhoods.  And he wants to suggest
  

 3        that -- we never see anybody from the
  

 4        neighborhoods at the IDA meeting.
  

 5              So I'm glad the invitation was
  

 6        extended, and I hope that the neighborhoods
  

 7        continue to be involved in the public hearing
  

 8        portions of your meetings.
  

 9              Thank you.
  

10              MS. METZGER:  Thank you.
  

11              Brendan Noonan.
  

12              MR. NOONAN:  Good afternoon, everybody.
  

13        My name is Brendan Noonan.  I grew up two
  

14        blocks from the Playdium on Ryckman Avenue.
  

15        My parents still live there.  I played
  

16        basketball at Woodlawn.  I played baseball
  

17        Central Babe Ruth.  I hung out at Ridgefield
  

18        Park.  I bowled at the Playdium most of my
  

19        life, save for four years of college.
  

20              I am here to strongly be for the
  

21        apartment complexes to be built for many
  

22        reasons.
  

23              Number 1, it's quite an eyesore, it has



M-F Reporting, Inc.     (518) 478-7220
MFReportingNY.com

RE:  363 ONTARIO STREET LLC 36

  

 1        become quite an eyesore for our neighborhood.
  

 2        As a few other people said, people my age and
  

 3        younger cannot afford houses right now.  We
  

 4        need apartments.  We need places to live.  I
  

 5        have spoken to many people of different ages
  

 6        across Pine Hills.  When Park Row Apartments
  

 7        were built, when Adams Park were built,
  

 8        people said there goes the neighborhood.  The
  

 9        apartment is -- the neighborhood is still
  

10        great.  It's still what it is.  People still
  

11        want to live there.
  

12              I used to own a two-family on Park
  

13        Avenue about two blocks away.  I sold it last
  

14        year, but I had no problem, even after Saint
  

15        Rose built their dorms, renting my apartment,
  

16        year after year.  If people want to live in
  

17        Albany and work in Albany, they need places
  

18        like this.
  

19              I hear the number of apartments is a
  

20        problem.  I hear the height is an issue.  A
  

21        hundred and nine or however many apartments
  

22        there are, there are not going to be 109 cars
  

23        in this apartment complex.
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 1              People 30, 35 and younger cannot really
  

 2        afford cars.  They can't afford to buy
  

 3        houses.  We want places like this to live.
  

 4              The height thing, again, I've been
  

 5        there a million times.  The apartment across
  

 6        the street on Park Avenue, I think it's going
  

 7        to be even with the top of the apartments.
  

 8        Ridgefield Park is also pretty -- has some
  

 9        altitude to it.  The apartment building on
  

10        the corner of South Main and Myrtle is I
  

11        believe six or eight stories high.  It's part
  

12        of the neighborhood.  I'm sure there was some
  

13        pushback when that was built however many
  

14        years ago.
  

15              We live in a city.  People need places
  

16        to live.  I do understand both sides, but I
  

17        strongly feel this apartment needs to be
  

18        built for many reasons, and I hope the
  

19        reasoning against this not being built is
  

20        just fear of change, because that happens a
  

21        lot in this city, as we know.
  

22              Thank you.
  

23              MS. METZGER:  Rob Malkus.



M-F Reporting, Inc.     (518) 478-7220
MFReportingNY.com

RE:  363 ONTARIO STREET LLC 38

  

 1              MR. MALKUS:  My name is Rob Malkus.  I
  

 2        own a two-family building, 221 Myrtle Avenue,
  

 3        and I'm speaking in support of this project
  

 4        for a few reasons.
  

 5              So the Playdium Bowling Alley, as the
  

 6        previous speaker said, it's had a great run,
  

 7        but the site is in need of development.  We
  

 8        have a project coming forward that is
  

 9        designed to bring a benefit to the area.
  

10              Looking at and talking about the amount
  

11        of jobs in the area, whether the number is
  

12        between 20 jobs and 10 jobs, what about the
  

13        jobs that are going to come from the
  

14        businesses that are going to be attracted to
  

15        an area that has an extra 100 brand new
  

16        apartments with a client base and with a base
  

17        that wants to be walking to these areas where
  

18        there is vacant storefronts that we are
  

19        populating.  What about those jobs?  And the
  

20        benefit to the area that this can spark.  I
  

21        think it's something that needs
  

22        consideration.
  

23              It addresses parking and the issue of
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 1        traffic and stormwater.  Stormwater is an
  

 2        issue across Albany.  Does that mean we just
  

 3        stop with progress on everything because the
  

 4        stormwater is done?  I think that's not a
  

 5        case.
  

 6              Issues as far as this project has been
  

 7        addressed for stormwater management
  

 8        mitigation.  Power issues.  It's going to
  

 9        bring people to the area.  It's going to
  

10        bring a client base.
  

11              Even as an apartment renter in the
  

12        area, I'm not worried about renting my
  

13        apartments.  I'm priced below what this price
  

14        range is, so I think there's still -- it's an
  

15        area where you can get a different tenant
  

16        base coming in, and I can still capitalize on
  

17        that.  And my tenants are going to benefit
  

18        from the parks and everything that these
  

19        people would benefit from just the same.
  

20              So in conclusion, I support the
  

21        project.  I don't care about the height.  I'm
  

22        a block away.  I think getting rid of the
  

23        Playdium and putting up a new project is only
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 1        going to help the area.
  

 2              Thank you.
  

 3              MS. METZGER:  Council Member Judy
  

 4        Doesschate.
  

 5              MS. DOESSCHATE:  First, I want to note
  

 6        that a few constituents asked me to provide
  

 7        some materials, and I don't know who I gave
  

 8        that to.  And I'm also providing there an
  

 9        attachment to my letter that was sent in, and
  

10        I hope that everybody reads my complete
  

11        review with the details regarding this
  

12        particular project and how I reached the
  

13        conclusion that I reached.
  

14              One of the handouts that I'm providing
  

15        is apartment comparables, and I did provide I
  

16        think like eight copies of that -- I did not
  

17        know how many people might need -- that the
  

18        developer prepared at some point and provided
  

19        to me and I think others in the planning
  

20        department.  It actually reflects an
  

21        intention to rent these apartments at a
  

22        higher rate than was used in the proforma
  

23        analysis.  And I think that that is very
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 1        significant when they're applying for
  

 2        financial assistance and you're trying to
  

 3        figure out whether or not this is financially
  

 4        viable without your support.
  

 5              I want to note that when I initially
  

 6        heard about this project, I did raise
  

 7        concerns about the height of it, and the
  

 8        planning department did recommend that they
  

 9        reduce it to three-and-a-half stories.  That
  

10        is what was presented in the community
  

11        meeting.
  

12              And at that community meeting, I kind
  

13        of really felt it was important to get the
  

14        word out.  I distributed over 350 flyers
  

15        personally in the immediate vicinity because
  

16        a lot of people don't receive notices of the
  

17        Planning Board meetings or the ZBA meetings.
  

18        They're not members of the neighborhood
  

19        association but their opinions still really
  

20        matter.
  

21              So over 70 people came to that
  

22        community meeting.  They saw a diagram of a
  

23        project that's significantly different than
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 1        what you are being asked to approve now.
  

 2              I understand that it has been presented
  

 3        at these other public meetings, but a lot of
  

 4        people are now finding out through Helena
  

 5        Brown, and she's letting people know about
  

 6        this, and they are opposed to the height as I
  

 7        had feared the people would be opposed.
  

 8              You have to understand that this entire
  

 9        neighborhood has the Park Row Apartments that
  

10        are two-and-a-half stories tall.  And
  

11        otherwise -- and it has a high burning wall
  

12        which is like one-story tall.  And otherwise,
  

13        there's a lot of single-family, one-story
  

14        buildings in the area.
  

15              This is a dramatically different kind
  

16        of appearance from that, which is one of the
  

17        reasons why I have encouraged the developers
  

18        to think about doing a three-story
  

19        development.
  

20              A three-story development would allow a
  

21        lot of people to come in and live in our
  

22        neighborhood in high-end apartments.  And if
  

23        you look at the facts in my letter, and if
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 1        you look at the rents that these people could
  

 2        be charging, and more than likely will be
  

 3        charging for these particular apartments, a
  

 4        three-story building would be financially
  

 5        viable with your support.  A four-story
  

 6        building is financially viable without your
  

 7        support.
  

 8              And basically it's over $600,000 profit
  

 9        per year if they charge rents that appear in
  

10        the comparables for similar kinds of
  

11        apartments.
  

12              The Aspen is charging over $1,300,
  

13        1,350 for an apartment, one-bedroom, that is
  

14        300 square feet, smaller than the one-bedroom
  

15        apartments planned here.  And then they
  

16        charge another $50 for the covered parking.
  

17        So clearly, the rents that this developer
  

18        could be charging is much higher than what's
  

19        been reflected in the proforma use.  And even
  

20        in their proforma use, it's even less than
  

21        what they have included in those documents
  

22        regarding the comparable apartments.
  

23              I also want to note that I notice that
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 1        the minutes say that the developer has said
  

 2        that they met with the Pine Hills
  

 3        Neighborhood Association.  I've gotten
  

 4        verification they have not.  They have not
  

 5        attended any meetings.  The Pine Hills
  

 6        Neighborhood Association has not met with the
  

 7        Board.
  

 8              They did -- there was one conversation
  

 9        that occurred at a ZBA meeting with one board
  

10        member and the president of the board.  So I
  

11        don't know why that is appearing in your
  

12        minutes.  I don't know that if that is a
  

13        misrepresentation of what was said, et
  

14        cetera, but I think it's really important
  

15        that people understand that.
  

16              It's also important to understand that
  

17        when the Pine Hills Neighborhood Association
  

18        met with the board members alone, they were
  

19        provided with a diagram of the new -- the
  

20        changes, they wound up thinking, and
  

21        expressed qualified support for that.
  

22              MS. METZGER:  Five minutes.
  

23              MS. DOESSCHATE:  It's five minutes
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 1        already.
  

 2              And the qualified support basically
  

 3        says if they supported -- if it is really
  

 4        necessary, to do it at that level.  And I
  

 5        suggest, with your support, that you easily
  

 6        develop this at three stories.
  

 7              I also want to just comment in terms of
  

 8        the numbers changing on the -- that we're now
  

 9        hearing about the job development.  I don't
  

10        think I heard anything said about the eight
  

11        positions at the Albany Clothing & Promotions
  

12        that occupies space at this particular
  

13        facility, and that information comes to me
  

14        directly from the owner.
  

15              And also, I was told by the manager of
  

16        the Playdium that there are 11 people
  

17        employed at that particular location.  My
  

18        calculations is that there is a net loss of
  

19        14 people.
  

20              I want you also to really pay attention
  

21        to what I have said about the midtown plan.
  

22        This does not fit within the midtown plan.
  

23        It is not anything like the midtown plan, and
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 1        therefore, the points awarded to that for
  

 2        catalyst and neighborhood plan should come
  

 3        out of your criteria.  My contention is that
  

 4        this does not meet your criteria for funding
  

 5        for a number of reasons.  And please, again,
  

 6        look at my letter.
  

 7              Thank you.
  

 8              MS. METZGER:  We have next Ryan Jankow
  

 9        or Deborah Lambek.
  

10              MS. LAMBEK:  Good afternoon.  My name
  

11        is Deborah Lambek.  I am the attorney for the
  

12        applicant.  I just wanted to say a couple of
  

13        words for the project.
  

14              The first thing is, the project, the
  

15        Playdium, we submitted a letter from a
  

16        relative of the owner of the existing
  

17        Playdium basically giving a history saying
  

18        that the Playdium has gone downhill over the
  

19        past number of years.  And they've had it on
  

20        the market for a lot of years, have not had a
  

21        buyer.
  

22              Now they have a buyer for it, but if
  

23        this deal does not go through, the chances
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 1        are that the Playdium is going to be going
  

 2        out of business.  The current owner is ill
  

 3        and will not be operating it for very much
  

 4        longer.  So the building will become vacant
  

 5        and will become even more of an eyesore for
  

 6        the property.
  

 7              The second thing is that we submitted a
  

 8        letter from the Pine Hills Neighborhood
  

 9        Association giving its unconditional support
  

10        for the project.
  

11              And then the project is going to be
  

12        creating new jobs, but in addition to the new
  

13        jobs, we're going to be creating -- we are
  

14        also going to be creating a lot of
  

15        construction jobs during the construction of
  

16        the project, which is also a positive.
  

17              And then the other thing is, with
  

18        respect to the PILOT agreement, we have
  

19        requested a PILOT for a certain number of
  

20        years.  But the PILOT payments start at a
  

21        place that the property taxes are at now, so
  

22        the city is never going to be getting less
  

23        than it's already getting.
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 1              And in fact, when the property comes
  

 2        online in a year or so after the construction
  

 3        is completed, the property tax payments are
  

 4        going to jump to double from what they are
  

 5        right now.
  

 6              So the city will be benefiting, and the
  

 7        school district will be benefiting, and the
  

 8        payments will be ramping up over time.
  

 9              Thank you.
  

10              MS. METZGER:  Next is Michael Hipp.
  

11              MR. HIPP:  Good afternoon, everyone.
  

12        My name is Michael Hipp, and I just want to
  

13        give a perspective of someone who lives in
  

14        the neighborhood currently.
  

15              I'm 27 years old.  I went to SUNY
  

16        Albany.  I graduated in 2012 and I
  

17        immediately moved to the New Scotland
  

18        neighborhood.  I lived at 517 New Scotland
  

19        Avenue for three years.  I really enjoyed the
  

20        neighborhood.  At one point, I had a roommate
  

21        that left so we looked for somewhere else and
  

22        I moved up to Latham.  I was there for two
  

23        years and I've recently moved back into the
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 1        neighborhood.
  

 2              I work in Albany as an underwriter for
  

 3        an insurance company and I really like the
  

 4        Pine Hills neighborhood.  I had an extremely
  

 5        difficult time finding an apartment that I
  

 6        wanted to live in when I just moved to the
  

 7        neighborhood.  I'm currently at 58 Norwood
  

 8        Avenue.
  

 9              A lot of the apartments that I looked
  

10        at in the area, while they're okay, they're
  

11        not nicer, they're not modern.  They haven't
  

12        been updated.  The amenities aren't really
  

13        what someone I feel in my age group and my
  

14        income level is really looking for and wants
  

15        to have in an apartment.  That's lacking in
  

16        that neighborhood.
  

17              I think a project such as this takes
  

18        care of an eyesore in the neighborhood.  It
  

19        brings more middle-20s to early-30s aged
  

20        people to the neighborhood that are making
  

21        decent amounts of money.  Not making a
  

22        tremendous amount, but making enough to add a
  

23        positive economic value to the neighborhood
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 1        that's currently not there.
  

 2              I don't know that there's really a
  

 3        comparable place.  I think if you go down a
  

 4        little bit further on New Scotland, you have
  

 5        the new apartments that were built down
  

 6        there.  Those are pretty expensive.
  

 7              There's a lot of doctors and attorneys
  

 8        that live in there.  It's not really
  

 9        affordable for someone my age in my type of
  

10        role.  But again, the amenities in the houses
  

11        that are affordable right now in that area
  

12        aren't what people like me are looking for.
  

13        They're moving to apartment complexes in
  

14        other areas instead of living in this area.
  

15              As far as millennials being able to
  

16        afford homes, that varies.  But I think a lot
  

17        of us are choosing not to because we like the
  

18        walkability of neighborhoods, we like the
  

19        ability to change where we live if we so
  

20        choose.  And this puts a place in that
  

21        neighborhood that provides that opportunity
  

22        to others like myself and others.
  

23              So with that being said, I'm in support
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 1        of this project.  I've lived in the
  

 2        neighborhood off and on since 2012, and I
  

 3        plan on staying there, but only if things
  

 4        like this happen in that neighborhood.
  

 5        Otherwise, I'll be looking for an apartment
  

 6        complex with more amenities in the future.
  

 7              Thank you.
  

 8              MS. METZGER:  Is there anyone else
  

 9        present who wishes to speak on the record?
  

10              So there are no further comments, and I
  

11        will now close this public hearing at
  

12        12:52 p.m.
  

13              Thank you for your time.
  

14             (Whereupon, the above-titled matter
  

15        concluded at 12:52 p.m.)
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   1              C E R T I F I C A T I O N
  

 2
  

 3              I, KATHERINE D. NICHOLS, RPR, do hereby
  

 4        certify that I recorded stenographically the
  

 5        foregoing testimony taken at the time and
  

 6        place herein stated and the preceding
  

 7        testimony is a true and accurate transcript
  

 8        hereof to the best of my knowledge and
  

 9        belief.
  

10
  

11
  

12                    _______________________________
  

13                       KATHERINE D. NICHOLS, RPR
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