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 IDA REGULAR MEETING AGENDA 
 

A Regular Meeting of the City of Albany Industrial Development Agency Board of Directors will be held on 
Thursday, December 19, 2019 at 12:15 pm at 21 Lodge Street, Albany, NY 12207 (Large Conf. Room) 

         
        Roll Call, Reading & Approval of the Minutes of the Board Meeting of November 21, 2019  
      
        Report of Chief Financial Officer 

- Monthly Financial Report 
 

        Unfinished Business 
 

A. Resolutions for Professional Services Agreements 2020 
- Professional Services 
- Contract for Services – Economic Development 
- Contract for Services – IDA  

  
         New Business  
 

A.   FC 705 Broadway, LLC/705 Broadway Hotel, LLC 
- Resolution Extending Agent Appointment Term & Authorizing Amendment to Interim Documents 

 
B.   Columbia 425 NS, LLC 

  -     Resolution Authorizing Refinancing 
 

C.   1385 Washington Ave Property Associates, LLC 
  -     Resolution Authorizing Refinancing 
 

        Other Business 
 

A. Agency Update 
- Conference Room A/V Compliance 2020 – I.T.S. Invoice 

 
B. Compliance Update 

 
        Adjournment 

The next regularly scheduled Board Meeting will be held Thursday, January 16, 2019 at 21 Lodge Street, Albany, NY. Please 
check the website www.albanyida.com  for updated meeting information. 

http://www.albanyida.com/
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City of Albany Industrial Development Agency 

21 Lodge Street 
Albany, New York 12207 

Telephone:  (518) 434-2532 
Fax: (518) 434-9846 

 
Tracy Metzger, Chair                                                                                                                                                           Sarah Reginelli, Chief Executive Officer                                                                                                                                         
Susan Pedo, Vice Chair                                                  Mark Opalka, Chief Financial Officer 
Darius Shahinfar, Treasurer           William Kelly, Agency Counsel                                                                                                                             
Lee Eck, Secretary 
Dominick Calsolaro 
Robert Schofield   
Jahkeen Hoke                                                                                                                                                                                                                                                                                                                                                                        

IDA MINUTES OF REGULAR MEETING 

November 21, 2019 at 12:15 p.m. 

 

Attending:       Darius Shahinfar, Susan Pedo, Robert Schofield, Dominick Calsolaro, and Jahkeen Hoke 

  

Absent:   Tracy Metzger, Lee Eck 

                                                                                                                       

Also Present:   Sarah Reginelli, Amy Lavine, Joe Scott, Andy Corcione, Mike Bohne, Ashley Mohl, and 

Tammie Fanfa 

 

Public Present:  Edward Maitino  

 

Acting Chair Susan Pedo called the Regular Meeting of the IDA to order at 12:15 p.m. 

 

Roll Call, Reading and Approval of Minutes of the October 17 , Board Meeting 
Acting Chair Susan Pedo reported that all Board members were present, with the exception of Tracy Metzger and 

Lee Eck.  Since the minutes of the October 17, 2019  meeting had been distributed to Board members in advance 

for review, Acting Chair Susan Pedo made a proposal to dispense with the reading of the minutes. Acting Chair 

Susan Pedo made a proposal to approve the minutes of the Board Meeting of October 17, 2019 as presented.  A 

motion to accept the minutes was made by Robert Schofield, and seconded by Dominick Calsolaro.  A vote being 

taken, the minutes were accepted unanimously. 

 

Unfinished Business 

427 Washington Ave LLC 

Acting Chair Susan Pedo introduced the 427 Washington Ave, LLC project to the Board for a Public Hearing 

Resolution.  This project involves the construction of an approximate 16,900 square foot 3.5 story residential 

apartment building containing approx. 16 rental units. The Project will have seven (7) off-street parking spaces 

and create approx. 85 construction jobs. The Applicant was present to answer any questions that the Board 

members may have.  The Board discussed the merits and costs/benefits of the project.   

 

Acting Chair Susan Pedo presented to the Board the SEQR Resolution 427 Washington Ave, LLC Project, 

Commercial/Retail Finding Resolution 427 Washington Ave, LLC, PILOT Deviation Approval Resolution 427 

Washington Ave, LLC Project, and Approving Resolution 427 Washington Ave, LLC.  A motion to approve the 

SEQR Resolution 427 Washington Ave, LLC Project was made by Darius Shahinfar and seconded by Dominick 

Calsolaro.  A vote being taken, the resolution passed unanimously.  A motion to approve Commercial/Retail 

Finding Resolution 427 Washington Ave, LLC Project was made by Darius Shahinfar and seconded by Robert 

Schofield.  A vote being taken, the resolution passed unanimously.   A motion to approve PILOT Deviation 

Approval Resolution 427 Washington Ave, LLC Project was made by Darius Shahinfar and seconded by Robert 

Schofield.  A vote being taken, the resolution passed unanimously.   A motion to adopt the Approving Resolution 

427 Washington Ave, LLC Project was made by Darius Shahinfar and seconded by Robert Schofield.  A vote 

being taken, the resolution passed unanimously. 
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New Business 

Capital District Apartments, LLC 

Acting Chair Susan Pedo introduced the Capital District Apartments, LLC project.  Staff introduced the request at 

hand and Agency counsel explained that the applicant is requesting Agency permission to execute a change in 

ownership to an entity with .01% interest in the Corporation. Counsel also reiterated that no new abatements or 

financial assistance are associated with the request, which is strictly administrative in nature. 

 

A motion to approve the Resolution Authorizing Execution of Amendment to Regulatory Agreement for the 

Capital District Apartments, LLC project was made by Darius Shahinfar, and seconded by Dominick Calsolaro.  

A vote being taken, the motion passed unanimously. 

 

363 Ontario St, LLC 

Acting Chair Susan Pedo introduced the 363 Ontario Street, LLC project.  Staff introduced the request at hand 

and Agency counsel explained that the applicant is requesting the Sales Tax Exemption Letter associated the 

project be extended from December 31, 2019 through December 31, 2020 to accommodate the continued 

construction work and associated sales tax exempt purchases on site.  Counsel also reiterated that no new 

abatements or financial assistance are associated with the request, which is strictly administrative in nature. 

 

A motion to approve the Resolution Authorizing Amendment to Basic Documents for the 363 Ontario Street, LLC 

project was made by Robert Schofield, and seconded by Darius Shahinfar.  A vote being taken, the motion passed 

unanimously. 

 

Other Business 

Compliance Update 

 

Executive Session 

A motion to go into Executive Session was made by Darius Shahinfar and seconded by Dominick Calsolaro, the 

motion was approved unanimously. The basis for going into Executive Session was to discuss a legal matter and 

seek advice of Counsel.  The Board entered into Executive Session at 12:38 p.m., and Staff and Counsel remained 

in the room. Counsel discussed the matter with the Board. A motion to exit Executive Session was made by 

Darius Shahinfar and seconded by Dominick Calsolaro, the motion was approved unanimously. The Board left 

Executive Session at 12:55 p.m. and returned to its regular session. No action was taken during the Executive 

Session. 

 

Agency Update 

At the request of the Board, Staff distributed a map of distressed census tracts located within the City of Albany. 

 

Report of Chief Financial Officer 

Monthly Financial Report 

Staff reviewed the financial report that was provided in advance for review. 

. 

 

There being no further business, Acting Chair adjourned the meeting at 1:03 p.m. 

 

Respectfully submitted, 

 

_______________________ 

Lee Eck, Secretary 



City of Albany IDA
2019 Monthly Cash Position

November 2019

Projected

January February March April May June July August September October November December YTD Total

Beginning Balance 2,563,831$    2,607,993$    2,610,247$    2,604,875$    3,040,698$    3,058,381$    2,928,426$    2,999,414$    3,138,639$    3,517,782$    3,490,117$    3,442,632$    2,563,831$     

Revenue

Fee Revenue

Application Fee 1,500$           -$                  1,500$           4,500$           -$                  1,500$           -$                  1,500$           5,000$           3,000$           -$                  -$                  18,500$          

Agency Fee 6,878             -                    -                    624,639         53,827           -                    55,835           218,675         467,039         -                    -                    247,119         1,674,011$     

Administrative Fee -                    500               -                    4,000             -                    -                    16,000           -                    -                    -                    -                    -                    20,500            

Modification Fee -                    -                    -                    -                    -                    -                    -                    -                    500               -                    -                    -                    500                 

Subtotal - Fee Revenue 8,378$           500$              1,500$           633,139$       53,827$         1,500$           71,835$         220,175$       472,539$       3,000$           -$                  247,119$       1,713,511$     

Other Revenue

Project Benefit Agreement 100,000$       -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  -$                  100,000$        

9% LIHTC Fee -                -                10,000           -                -                -                -                -                -                -                -                10,000           20,000            

Interest Income 1,901             1,754             1,842             2,214             2,296             2,031             2,375             2,288             2,267             2,638             2,556             2,507             26,669            

CRC 6,333             -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    26,527           32,860            

NYS BIC -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                     

Misc -                    -                    -                    -                    -                    946               -                    -                    -                    -                    -                    -                    946                 

Subtotal - Other Revenue 108,234$       1,754$           11,842$         2,214$           2,296$           2,977$           2,375$           2,288$           2,267$           2,638$           2,556$           39,034$         180,475$        

Total - Revenue 116,612$       2,254$           13,342$         635,353$       56,123$         4,477$           74,210$         222,463$       474,806$       5,638$           2,556$           286,153$       1,893,986$     

Expenditures

Management Contract -$                  -$                  -$                  131,409$       32,852$         32,852$         -$                  65,704$         32,852$         32,852$         32,852$         32,852$         394,225$        

Consulting Fees -                    -                    -                    -                    18,040           1,960             -                    -                    -                    -                    -                    20,000            

Strategic Activities -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                     

Website Maintance -                    -                    -                    -                     

Audits -                    -                    -                    4,500             2,500             -                    -                    -                    -                    -                    -                    -                    7,000              

Agency Counsel 42,000           -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    42,000            

ED Support -                    -                    -                    62,500           -                    62,500           -                    -                    62,500           -                    -                    62,500           250,000          

Sub-lease AHCC -                    -                    17,714           -                    20,043           17,406           -                    17,005           72,168            

NYS BIC -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    -                    42,000           42,000            

D & O Insurance -                    -                    -                    -                    1,564             -                    -                    -                    -                    -                    -                    -                    1,564              

Misc. 140               -                    1,000             1,101             124               996               316               127               266               452               184               550               5,256              

Legal Expenses 30,310           -                    -                    -                    -                    -                    -                    -                    -                    -                    17,463           47,773            

Other Expenses -                    -                    -                    20                 1,400             -                    946               -                    45                 -                    -                    -                    2,411              

Total - Expenditures 72,450$         -$                  18,714$         199,530$       38,440$         134,432$       3,222$           83,237$         95,663$         33,304$         50,041$         155,365$       884,397$        

Ending Balance 2,607,993$    2,610,247$    2,604,875$    3,040,698$    3,058,381$    2,928,426$    2,999,414$    3,138,639$    3,517,782$    3,490,117$    3,442,632$    3,573,420$    3,573,420$     

(1)
 Lists the Agency Fees forecasted by year-end.  

 

Forecasted project activity Amount

50 NS, LLC 50,020$            

New Scotland Parking Facility 294,000            

344,020$          

 

Actual



City of Albany IDA
Fee Detail by Month

November 2019

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

January 16 Sheridan Avenue LLC 1,500$                   -$                             -$                                 -$                           1,500$                   

420 Broadway, LLC -                             6,878                       -                                   -                             6,878                     

-                             

TOTAL 1,500$                   6,878$                     -$                                 -$                           8,378$                   

February 4-6 Sheridan of Albany, LLC -$                           -$                             500$                            -$                           500$                      

-                         

-                         

-                         

TOTAL -$                           -$                             500$                            -$                           500$                      

March Makura Inc. 1,500$                   -$                             -$                                 -$                           1,500$                   

-                             

-                             

TOTAL 1,500$                   -$                             -$                                 -$                           1,500$                   

April Laughlin Dawn, LLC -$                           516,874$                 -$                                 516,874$               

16 Sheridan Avenue, LLC 107,765                   107,765                 

TRPS2, LLC 1,500                     4,000                           

705 Broadway Hotel, LLC 1,500                     

Redburn Development 1,500                     

TOTAL 4,500$                   624,639$                 4,000$                         -$                           633,139$               

May Morris Place, LLC -$                           53,827$                   -$                                 -$                           53,827$                 

-                         

TOTAL -$                           53,827$                   -$                                 -$                           53,827$                 

June Harmony Hills South LLC 1,500$                   -$                             -$                                 -$                           1,500$                   

-                               -                         

1,500$                   -$                             -$                                 -$                           1,500$                   
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City of Albany IDA
Fee Detail by Month

November 2019

Name Application Fee Agency Fee Administration Fee Modification Fee TOTAL FEE 

July 705 Broadway Hotel LLC -$                           -$                             16,000$                       -$                           16,000$                 

TRPS2 LLC 55,835                     -                         55,835                   

TOTAL -$                           55,835$                   16,000$                       -$                           71,835$                 

August Mukura Inc. -$                           66,600$                   -$                                 -$                       66,600$                 

705 Broadway Hotel, LLC 152,075                   152,075                 

1211 Western Ave, LLc 1,500                     1,500                     

TOTAL 1,500$                   218,675$                 -$                                 -$                           220,175$               

September 76 North Pearl, LLC -$                           180,433$                 -$                             -$                       180,433$               

Harmony Hills South, LLC 231,350                   231,350                 

Laughlin Dawn 55,256                     

39 Columbia St. Assoc, LLC 1,500$                   

Eleftheria Properties 500$                      

45 Columbia St Assoc, LLC 1,500                     

60 State Street, LLC 500$                       

427 Washington Ave, LLC 1,500                     

TOTAL 5,000$                   467,039$                 -$                                 500$                       472,539$               

October 563 New Scotland Ave, LLC 1,500$                   -$                                 -$                           1,500$                   

Clinton Square Studios, LLC 1,500                     -                             1,500                     

-                             

-                             

TOTAL 3,000$                   -$                             -$                                 -$                           3,000$                   

November -$                           -$                             -$                                 -$                           -$                           

-                             

-                             -                             

-                             

TOTAL -$                           -$                             -$                                 -$                           -$                           

December 705 Broadway, LLC -$                           152,075$                 -$                                 -$                           152,075$               

the REP -                         95,044                     -$                                 -$                           

TOTAL -$                           247,119$                 -$                                 -$                           247,119$               

2019 TOTAL 18,500$                1,674,011$             20,500$                      500$                      1,713,511$           

Page 3 of 3
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

PROFESSIONAL SERVICES AGREEMENT RESOLUTION - 2020 

     CAPITALIZE ALBANY CORPORATION 

 

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the office of the Department of Development and Planning located at 21 

Lodge Street in the City of Albany, Albany County, New York on December 19, 2019 at 12:15 o’clock 

p.m., local time. 

 

The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, 

the following members of the Agency were: 

 

PRESENT: 

 

Tracy L. Metzger Chair 

Susan Pedo Vice Chair 

Hon. Darius Shahinfar Treasurer 

Lee E. Eck, Jr. Secretary  

Dominick Calsolaro Member 

Jahkeen Hoke Member 

Robert T. Schofield, Esq. Member 

 

ABSENT: 

 

  

  

 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

 

Sarah Reginelli Chief Executive Officer 

Mark Opalka Chief Financial Officer 

Ashley Mohl Director of Development, Capitalize Albany Corporation 

Andrew Corcione Senior Economic Developer II, Capitalize Albany Corporation 

Michael Bohne Communications & Marketing, Capitalize Albany Corporation 

Tammie Fanfa Executive Assistant, Capitalize Albany Corporation 

William G. Kelly, Jr., Esq. Corporation Counsel 

A. Joseph Scott, III, Esq. Special Agency Counsel 

 

The following resolution was offered by ________________, seconded by 

__________________, to wit: 

 

Resolution No. 1219- 

 

RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY BY CITY OF 

ALBANY INDUSTRIAL DEVELOPMENT AGENCY OF A PROFESSIONAL 

SERVICES AGREEMENT WITH CAPITALIZE ALBANY CORPORATION  

 

WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of 

Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as 

amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting 
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Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter 

collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, 

constructing, reconstructing, improving, maintaining, equipping and furnishing of commercial facilities, 

among others, for the purpose of promoting, attracting and developing economically sound commerce and 

industry to advance the job opportunities, health, general prosperity and economic welfare of the people 

of the State of New York, to improve their prosperity and standard of living, and to prevent 

unemployment and economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act (A) to make by-laws for the management and regulation of its affairs, (B) to appoint officers, 

agents and employees, to prescribe their qualifications and to fix their compensation and to pay the same 

as provided by the Agency, and (C) to enter into contracts and agreements; and 

 

WHEREAS, the by-laws of the Agency (the “By-Laws”) provide that the Agency may enter into 

contracts so authorized by the Agency; and  

 

WHEREAS, the Agency desires to retain the services of Capitalize Albany Corporation (“CAC”) 

pursuant to a professional services agreement to be dated its date of execution (the “Agreement”), which 

Agreement is attached hereto as Exhibit A; and 

 

WHEREAS, pursuant to the Agreement, (A) CAC will provide professional economic 

development management and administrative support services to the Agency and (B) the Agency will pay 

CAC the amount described in the Agreement; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 

Part 617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency 

must satisfy the requirements contained in SEQRA prior to making a final determination whether to 

proceed with the Agreement; and 

 

WHEREAS, pursuant to SEQRA, the Agency has examined the Agreement in order to make a 

determination as to whether the Agreement is subject to SEQRA, and it appears that the Agreement 

constitutes a Type II action under SEQRA; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1.   Based upon an examination of the Agreement, the Agency hereby determines 

that the Agreement constitutes a “Type II action” pursuant to 6 NYCRR 617.5(c)(20), and therefore that, 

pursuant to 6 NYCRR 617.6(a)(1)(i), the Agency has no further responsibilities under SEQRA with 

respect to the Agreement. 

 

Section 2.   Subject to review of the Agreement by the Chair of the Agency and approval of 

the Agreement by counsel to the Agency, the Agency hereby determines to (A) approve the Agreement, 

(B) enter into the Agreement and (C) authorize the execution by the Agency of the Agreement. 

 

Section 3.   All action taken by the Chief Executive Officer of the Agency with respect to the 

Agreement is hereby ratified and confirmed. 

 



 

 
- 3 - 

012001.00025 Business 19171260v1 

Section 4.   Subject to satisfaction of the conditions contained in Section 2 above, the Chair 

(or Vice Chair) of the Agency is hereby authorized to execute and deliver the Agreement, and, where 

appropriate, the Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix the seal of 

the Agency thereto and to attest the same, all in substantially the form thereof presented to this meeting, 

with such changes, variations, omissions and insertions as the Chair (or Vice Chair) shall approve, the 

execution thereof by the Chair (or Vice Chair) to constitute conclusive evidence of such approval. 

 

Section 5.   The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Agreement, and to execute and deliver all such additional certificates, instruments 

and documents, to pay all such fees, charges and expenses and to do all such further acts and things as 

may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to effect 

the purposes of the foregoing Resolution and to cause compliance by the Agency with all of the terms, 

covenants and provisions of the Agreement binding upon the Agency. 

 

Section 6.   This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Tracy L. Metzger VOTING    

Susan Pedo VOTING    

Hon. Darius Shahinfar VOTING    

Lee E. Eck, Jr. VOTING    

Dominick Calsolaro VOTING    

Jahkeen Hoke VOTING    

Robert T. Schofield, Esq. VOTING    

 

 The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

) SS.: 

COUNTY OF ALBANY ) 

 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing extract of the minutes of the 

meeting of the members of the Agency, including the resolution contained therein, held on December 19, 

2019, with the original thereof on file in my office, and that the same is a true and correct copy of such 

proceedings of the Agency and of such resolution set forth therein and of the whole of said original so far 

as the same relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of 

the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

19
th
 day of December, 2019. 

 

 

 

 

      _____________________________________ 

      (Assistant) Secretary 

 

 

(SEAL) 
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EXHIBIT A 

 

AGREEMENT 

 

 



 

 

PROFESSIONAL SERVICES AGREEMENT 
Between 

 
CAPITALIZE ALBANY CORPORATION (CAC) 

 
and 

 
CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY (CAIDA) 

 
and 

 
CITY OF ALBANY CAPITAL RESOURCE CORPORATION (CACRC) 

 
 This agreement, made this xxth day of January, in the year Two Thousand 

and Twenty between the City of Albany Industrial Development Agency 

(hereinafter referred to as the (“CAIDA”), the City of Albany Capital Resource 

Corporation (hereinafter referred to as the (“CACRC”), and the Capitalize Albany 

Corporation, a not for profit corporation having its principal place of business at 

21 Lodge Street, Albany, New York 12207 (hereinafter referred to as the “CAC”): 

 
WITNESSETH: 
 
 WHEREAS, the CAC has offered to provide professional economic 

development management and administrative support services to the CAIDA and 

the CACRC, and, 

 
 WHEREAS, the CAIDA and the CACRC has accepted the offer of the 

CAC for such professional services. 

 
 NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY 

COVENANT AND AGREE AS FOLLOWS: 

 

ARTICLE 1 -SERVICES TO BE PERFORMED 
 
 The CAC shall perform the professional and administrative support 

services set forth under Article 2 entitled “SCOPE OF PROFESSIONAL 

SERVICES” during the period commencing on January 1, 2020 and continuing 

until December 31, 2020. In the performance and acceptance of the services 

herein, the parties understand, acknowledge and agree that the CAC is 



 

 

assuming no managerial role, nor undertaking any oversight responsibilities with 

regard to the powers and duties of the CAIDA or the CACRC or the actions or 

non-actions of its Board of Directors. Nothing in this agreement should be 

construed to transfer governance, oversight or fiduciary responsibilities from the 

CAIDA or the CACRC to CAC. 

 
ARTICLE 2 - SCOPE OF PROFESSIONAL SERVICES 
 

During the period of this agreement, the CAC agrees to provide staffing, 

office equipment, utilities, phone and computer networking to perform the 

administrative, managerial, accounting, marketing, compliance, and project 

development functions of the CAIDA and the CACRC.  Additionally, CAC will 

provide support to assist the Chief Executive Officer and Chief Financial Officer 

of the CAIDA and the CACRC in the execution of their CAIDA and CACRC 

duties.  CAC shall be responsible for the services described on Schedule A 

attached. 

 
ARTICLE 3 - PROFESSIONAL SERVICES FEE 
 
 In consideration of the terms and conditions of this agreement, the AIDA 

agrees to pay and the CAC agrees to accept, as full compensation for all 

services rendered under this agreement an amount not to exceed $494,228.  The 

CAC shall provide professional staff time towards fulfillment of this agreement, 

including all administrative clerical, secretarial, accounting, compliance, and 

information technology support as required.    

 
ARTICLE 4 - METHOD OF PAYMENT 
 
 The CAIDA will pay CAC its professional services fee referenced under 

Article 3 of this agreement in twelve (12) monthly installments due and payable 

no later than the fifteenth day of each month.  

  

ARTICLE 5 - TERMINATION 
 

 This agreement may be terminated at any time by any party for cause 

upon thirty (30) days written notice.  In the event of termination, CAC shall be 



 

 

entitled to compensation for all work performed pursuant to this agreement to the 

date of termination. 

 

ARTICLE 6 – MUTUAL INDEMNIFICATON 
 

a. CAC shall defend, indemnify and hold harmless CAIDA and CACRC 

and their agents and employees from and against claims, damages, losses and 

expenses, including, but not limited to reasonable attorneys’ fees, arising out of 

or resulting from the negligence or willful misconduct of CAC in CAC’s 

performance of the tasks detailed in this Agreement, except if such claims, 

damages, losses or expenses are caused by CAIDA’s and/or CACRC’s 

negligence or willful misconduct. 

 

b. CAIDA shall defend, indemnify and hold harmless CAC and CACRC 

and their agents and employees from and against claims, damages, losses and 

expenses, including, but not limited to reasonable attorneys’ fees, arising out of 

or resulting from the negligence or willful misconduct of CAIDA in CAIDA’s 

performance of the tasks detailed in this Grant Agreement, except if such claims, 

damages, losses or expenses are caused by CAC’s and/or CACRC’s negligence 

or willful misconduct. 

 

c. CACRC shall defend, indemnify and hold harmless CAIDA and CAC 

and their agents and employees from and against claims, damages, losses and 

expenses, including, but not limited to reasonable attorneys’ fees, arising out of 

or resulting from the negligence or willful misconduct of CACRC in CACRC’s 

performance of the tasks detailed in this Grant Agreement, except if such claims, 

damages, losses or expenses are caused by CAIDA’s and/or CAC’s negligence 

or willful misconduct. 

  

ARTICLE 7 - EQUAL EMPLOYMENT OPPORTUNITY 
 
 CAC shall comply with all Federal, State, and Local equal employment 

opportunity laws, rules, and regulations relating, to all matters contained in this 

agreement. 



 

 

 
ARTICLE 8 - ACCOUNTING RECORDS 
 
 Proper and full accounting records, including time sheets, shall be 

maintained by CAC for all services provided pursuant to this agreement.  All 

applicable records shall be available for inspection or audit by the CAIDA if 

required. 

 
 IN WITNESS WHEREOF, the parties hereto have caused this agreement 

to be executed the day and year first above written. 

 
City of Albany Industrial Development Agency 
 
 
 
By:___________________________             
       Chairperson 
 
 
 
City of Albany Capital Resource Corporation 
 
 
 
By: ___________________________             
       Chairperson 
 
 
 
Capitalize Albany Corporation 
 
 
 
By:__________________________    
       Chairperson 
 
 
h:cps/jfs\aidacontract2000 
 
 



 

 

SCHEDULE A 
 

DESCRIPTION OF SERVICES 
 

A.  City of Albany Industrial Development Agency: 
 
1. Implementation, execution and compliance with the CAIDA Policy Manual 

that was adopted at the June 2016 AIDA Meeting. 
 
2. Provide for the deposit and investment of the funds of CAIDA in 

accordance with Part 4 of the CAIDA Policy Manual. 
 
3. Provide for the preparation of reports of the deposit and investment of the 
 funds of CAIDA in accordance with Part 4 of the CAIDA Policy Manual. 
 
4. Ensure that procurement of goods or services by CAIDA complies with 

Part 5 of the CAIDA Policy Manual. 
 
5. Prepare an annual budget of CAIDA and the filing of such budget in 
 accordance with Part 6 of the CAIDA Policy Manual. 
 
6. Monitor the activities of Bond Counsel to CAIDA to ensure compliance 

with Part 7 of the AIDA Policy Manual. 
 
7. Provide for the preparation of financial statements and reports of CAIDA 
 and the filing of such materials with appropriate State offices in 
 accordance with Part 8 of the CAIDA Policy Manual. 
 
8. Provide for compliance with the provisions of Part 9 of the CAIDA Policy 

Manual. 
 
9. Report on questions involving potential conflicts of interest under Part 10 
 of the CAIDA Policy Manual. 
 
10. Provide for distribution of materials in accordance with Part 11 of the 
 CAIDA Policy Manual. 
 
11. Consult with CAIDA agency counsel regarding membership and proper 

appointment of members of CAIDA pursuant to Part 12 of the CAIDA 
Policy  Manual. 

 
12. Act as Records Access Officer with regard to any requests for information 
 under the Freedom of Information Act in accordance with Part 13 of the 
 CAIDA Policy Manual. 
 
13. Consult with Agency Counsel to CAIDA regarding proper notice of CAIDA 
 meetings under Part 14 of the AIDA Policy Manual. 
 



 

 

14. Prepare, organize, and distribute minutes of each CAIDA meeting in 
accordance with Part 14 of the CAIDA Policy Manual. 

 
15. Coordinate the scheduling and noticing of public hearings and the delivery 

of notification letters in accordance with Part 15 of the CAIDA Policy 
Manual. 

 

16. Organize and maintain files relating to SEQRA compliance in accordance 
 with Part 17 of the CAIDA Policy Manual. 
 
17. Monitor and maintain files regarding the Uniform Tax Exemption Policy of 

CAIDA, including ensuring that any filings required under Part 18 of the 
CAIDA Policy Manual are made. 

 
18. Provide for the preparation and distribution of Applications by applicants 
 in accordance with Part 19 of the CAIDA Policy Manual. 
 
19. Monitor and provide for the volume cap of CAIDA in accordance with Part 
 20 of the CAIDA Policy Manual. 
 
20. Monitor and maintain files regarding the collection of administrative fees of 

CAIDA under Part 21 of the CAIDA Policy Manual. 
 

21. Monitor compliance with Agency requirements relating to the exemptions 
from certain sales and use taxes, real property taxes, real property 
transfer taxes,mortgage recording taxes, job creation, job retention and 
job reporting in accordance with Part 22 of the CAIDA Policy Manual. 

 
22. Provide guidance in connection with any proposed assignment of an 

existing PILOT agreement in accordance with Part 23 of the CAIDA Policy 
Manual. 
 

23. Ensure that applicants are utilizing local labor in accordance with Part 24 
of the CAIDA Policy Manual. 
 

24. Monitor project applicants to ensure that the applicant is not subject to 
recapturing of benefits in accordance with Part 25 of the CAIDA manual. 
 

25. Follows the media relations policy in accordance with Part 26 of the 
CAIDA manual. 
 

26. Provide uniform criteria for the evaluation of projects in accordance with 
Part 27 of the CAIDA manual. 

 
27. Review, organize, monitor and maintain policies and files relating to the 

requirements imposed on the CAIDA relating to the Public Authorities 
Accountability Act (“PAAA”) and the Public Authorities Reform Act 



 

 

(“PARA”), including, but not limited to, working with CAIDA Agency 
Counsel and CAIDA Bond Counsel with respect to such policies.  

B.  City of Albany Capital Resource Corporation: 
 
CAC will provide services similar to those described in Section A. above to 
CACRC. 
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

CONTRACT FOR SERVICES APPROVAL RESOLUTION - 2020 

CAPITALIZE ALBANY CORPORATION 

 

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the office of the Department of Development and Planning located at 21 

Lodge Street in the City of Albany, Albany County, New York on December 19, 2019 at 12:15 o’clock 

p.m., local time. 

 

The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, 

the following members of the Agency were: 

 

PRESENT: 

 

Tracy L. Metzger Chair 

Susan Pedo Vice Chair 

Hon. Darius Shahinfar Treasurer 

Lee E. Eck, Jr. Secretary  

Dominick Calsolaro Member 

Jahkeen Hoke Member 

Robert T. Schofield, Esq. Member 

 

ABSENT: 

 

  

  

 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

 

Sarah Reginelli Chief Executive Officer 

Mark Opalka Chief Financial Officer 

Ashley Mohl Director of Development, Capitalize Albany Corporation 

Andrew Corcione Senior Economic Developer II, Capitalize Albany Corporation 

Michael Bohne Communications & Marketing, Capitalize Albany Corporation 

Tammie Fanfa Executive Assistant, Capitalize Albany Corporation 

William G. Kelly, Jr., Esq. Corporation Counsel 

A. Joseph Scott, III, Esq. Special Agency Counsel 

 

The following resolution was offered by ________________, seconded by 

__________________, to wit: 

 

Resolution No. 1219- 

 

RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A 

CONTRACT FOR SERVICES WITH CAPITALIZE ALBANY CORPORATION IN 

CONNECTION WITH THE UNDERTAKING OF THE ECONOMIC 

DEVELOPMENT PROGRAM. 

 

WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of 

Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as 
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amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting 

Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter 

collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, 

constructing, reconstructing, improving, maintaining, equipping and furnishing of commercial facilities, 

among others, for the purpose of promoting, attracting and developing economically sound commerce and 

industry to advance the job opportunities, health, general prosperity and economic welfare of the people 

of the State of New York, to improve their prosperity and standard of living, and to prevent 

unemployment and economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act (A) to make by-laws for the management and regulation of its affairs, (B) to appoint officers, 

agents and employees, to prescribe their qualifications and to fix their compensation and to pay the same 

as provided by the Agency, and (C) to enter into contracts and agreements; and 

 

WHEREAS, pursuant to a professional services agreement dated its date of execution (the 

“Agreement”) by and between the Agency, the City of Albany Capital Resource Corporation and 

Capitalize Albany Corporation (“CAC”), the Agency has contracted with CAC for professional economic 

development management and administrative support services of the Agency; and 

WHEREAS, CAC develops and implements the economic development strategy of the City of 

Albany and, in connection with the development and implementation of such strategy, CAC undertakes 

various economic development programs and projects (collectively, the “Economic Development 

Program”); and 

WHEREAS, in order to assist CAC in undertaking the Economic Development Program, the 

Agency proposes to enter into a Contract for Services dated as of its date of execution (the “Contract for 

Services”), which Contract for Services is attached hereto as Exhibit A, under which the Agency will 

provide funds to CAC to pay a portion of the costs associated with the Economic Development Program; 

and 

WHEREAS, the Agency will provide funds to CAC in multiple disbursements during the term of 

the Contract for Services, each such disbursement to constitute a payment and the payments provided for 

under the Contract for Services to be hereinafter collectively referred to as the “Payments” (the Payments 

and the Contract for Services being collectively referred to as the “Transaction”); and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 

Part 617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency 

must satisfy the requirements contained in SEQRA prior to making a final determination whether to 

proceed with the Transaction; and 

WHEREAS, pursuant to SEQRA, the Agency has examined the Transaction in order to make a 

determination as to whether the Transaction is subject to SEQRA, and it appears that the Transaction 

constitutes a Type II action under SEQRA; 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. Based upon an examination of the Transaction, the Agency hereby determines 

that the Transaction in effect constitutes the financing of information collection of the type described in 
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6 NYCRR 617.5(c)(18) and/or preliminary planning of the type described in 6 NYCRR 617.5(c)(21) and, 

accordingly, constitutes a “Type II action” pursuant to 6 NYCRR 617.5(a), and therefore that, pursuant to 

6 NYCRR 617.6(a)(1)(i), the Agency has no further responsibilities under SEQRA with respect to the 

Transaction. 

Section 2. Based upon an examination of the Transaction, the Agency hereby determines 

that no “financial assistance” (as defined in the Act) is being requested from the Agency in connection 

with the Transaction, and accordingly that the Agency is not required by Section 859-a of the Act to hold 

a public hearing with respect to the Transaction. 

Section 3.   The Agency hereby further finds and determines that:  

 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 

convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all powers 

granted to it under the Act; and 

 

(B) As described in the Contract for Services, the Payments will be used for the express 

purpose of funding a portion of the costs, both capital and operating costs, of the Economic Development 

Program of CAC, including, but not limited to the following:  (i) implementation of the Capitalize Albany 

strategy, (ii) general business development, including Empire Zone administration, (iii) lending programs 

(including loan origination, funding and servicing), (iv) Downtown Residential Program, and (v) 

coordination and fiscal support of neighborhood and riverfront re-development;  and  

 

(C) The Transaction constitutes a “project,” as such term is defined in the Act; and 

 

(D) The undertaking of the Transaction and the entering into by the Agency of the Contract 

for Services will promote and maintain the job opportunities, general prosperity and economic welfare of 

the citizens of the City of Albany, New York and the State of New York and improve their standard of 

living; and 

 

(E)  It is desirable and in the public interest for the Agency to enter into the Contract for 

Services. 

 

Section 4.   In consequence of the foregoing, the Agency hereby determines to pay to CAC 

an amount equal to the amount described in the Contract for Services to pay the costs of undertaking the 

Transaction pursuant to the terms and conditions of the Contract for Services. 

 

Section 5.   The Agency is hereby authorized to do all things necessary or appropriate for the 

accomplishment of the provisions of the Contract for Services, and all acts heretofore taken by the 

Agency with respect to such Contract for Services are hereby ratified, confirmed and approved. 

 

Section 6.   The form and substance of the Contract for Services are hereby approved. 

 

Section 7.   The Chair (or Vice Chair) of the Agency is hereby authorized, on behalf of the 

Agency, to execute and deliver the Contract for Services, and, where appropriate, the Secretary (or 

Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto and to 

attest the same, all in substantially the forms thereof presented to this meeting, with such changes, 

variations, omissions and insertions thereto as the Chair (or Vice Chair) shall approve, the execution 

thereof by the Chair (or Vice Chair) to constitute conclusive evidence of such approval. 
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Section 8.   The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Contract for Services, and to execute and deliver all such additional certificates, 

instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 

things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and 

proper to effect the purposes of the foregoing resolution and to cause compliance by the Agency with all 

of the terms, covenants and provisions of the Contract for Services binding upon the Agency. 

 

Section 9.   This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Tracy L. Metzger VOTING    

Susan Pedo VOTING    

Hon. Darius Shahinfar VOTING    

Lee E. Eck, Jr. VOTING    

Dominick Calsolaro VOTING    

Jahkeen Hoke VOTING    

Robert T. Schofield, Esq. VOTING    

 

 The foregoing Resolution was thereupon declared duly adopted. 



 

 
- 5 - 

012001.00025 Business 19171263v1 

STATE OF NEW YORK ) 

) SS.: 

COUNTY OF ALBANY ) 

 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing extract of the minutes of the 

meeting of the members of the Agency, including the resolution contained therein, held on December 19, 

2019, with the original thereof on file in my office, and that the same is a true and correct copy of such 

proceedings of the Agency and of such resolution set forth therein and of the whole of said original so far 

as the same relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of 

the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

19
th
 day of December, 2019. 

 

 

 

 

      _____________________________________ 

      (Assistant) Secretary 

 

 

(SEAL) 
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EXHIBIT A 

 

CONTRACT FOR SERVICES 

 

 



 

 

CONTRACT FOR SERVICES 

THIS AGREEMENT dated as of  January xx, 2020 (the “Agreement”) between CITY OF 

ALBANY INDUSTRIAL DEVELOPMENT AGENCY (the “Agency”), a public benefit corporation 

organized and existing under the laws of the State of New York having an office for the transaction of 

business located at 21 Lodge Street, Albany, New York, and CAPITALIZE ALBANY 

CORPORATION (the “CAC”), a not-for-profit-corporation organized and existing under the laws of the 

State of New York, having an office for the transaction of business located at 21 Lodge Street, Albany, 

New York; 

WITNESSETH: 

WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

“Enabling Act”) and Chapter 325 of the Laws of 1974 of the State of New York, as amended, codified as 

Section 903-a of the General Municipal Law (said Chapter and the Enabling Act being hereinafter 

collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, 

constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing, 

warehousing, research, commercial or industrial facilities, among others, for the purpose of promoting, 

attracting and developing economically sound commerce and industry to advance the job opportunities, 

health, general prosperity and economic welfare of the people of the State of New York, to improve their 

prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to promote, develop, and encourage one or more “projects” (as defined in the Act) and thereby 

advance the job opportunities, health, general prosperity and economic welfare of the people of the City 

of Albany and to improve their recreation opportunities, prosperity and standard of living; and 

WHEREAS, pursuant to a professional services agreement dated Janury XX, 2020 (the “Services 

Agreement”) by and between the Agency, the City of Albany Capital Resource Corporation (“the 

CACRC”), and the CAC, the Agency has contracted with the CAC for the administration of the Agency; 

and 

WHEREAS, the CAC develops and implements economic development strategies within the City 

of Albany and, in connection with the development and implementation of such strategies, the CAC 

undertakes various economic development programs and projects (the “Economic Development 

Program”); and 

WHEREAS, in order to assist the CAC in undertaking the Economic Development Program, the 

Agency proposes to enter into this Agreement under which the Agency will provide funds to the CAC to 

pay a portion of the costs associated with the Economic Development Program; and 

WHEREAS, the Agency will provide funds to the CAC in multiple disbursements during the 

term of this Agreement; and 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the Agency and 

the CAC agree as follows: 

  



 

 

1. Services and Program. The Agency and the CAC agree as follows: 

(a) That the Agency will make available to the CAC an aggregate amount equal to 

$250,000. 

(b) That the proceeds will be used for the express purpose of funding a portion of the 

costs, both capital and operating costs, of the Economic Development Program of 

the CAC, including, but not limited to the following:   (i) implementation of the 

Capitalize Albany strategy, (ii) general business development, including Empire 

Zone administration, (iii) lending programs (including loan origination, loan 

capitalization, and loan servicing), (iv) Downtown Residential Program, and (v) 

coordination and fiscal support of neighborhood and riverfront re-development. 

2. Disbursement.  Proceeds shall be paid quarterly by the Agency to the CAC in an amount 

equal to $62,500 on or about the last day of the quarter, commencing on March 31, 2020 

and ending on December 31, 2020.  Disbursement of proceeds under this agreement 

based upon available cash.   

3. Compliance with Law. The CAC covenants that it will use the moneys disbursed under 

this Agreement only in the manner authorized by this Agreement. 

4. Repayment. Nothing herein shall be construed to require the CAC to reimburse the 

Agency. 

5. Information. The CAC agrees to furnish to the Agency, the following: (a) progress 

reports regarding the Economic Development Program, (b) upon request, a financial 

report indicating how the proceeds are allocated; and (c) such other information as the 

Agency may request.  In addition, the CAC shall provide the Agency with an annual 

report regarding the Economic Development Program. 

6. Indemnification.  

a. To the fullest extent permitted by law, the CAC shall defend, indemnify and hold 

harmless the Agency and its agents and employees from and against claims, damages, 

losses and expenses, including, but not limited to reasonable attorneys’ fees, arising out 

of or resulting from the negligence or willful misconduct of CAC in CAC’s performance 

of the tasks detailed in this Agreement, except if such claims, damages, losses or 

expenses are caused by the Agency’s negligence or willful misconduct. 

b. To the fullest extent permitted by law, the Agency shall defend, indemnify and hold 

harmless the CAC and its agents and employees from and against claims, damages, losses 

and expenses, including, but not limited to reasonable attorneys’ fees, arising out of or 

resulting from the negligence or willful misconduct of Agency related to Agency’s 

obligations in this Agreement, except if such claims, damages, losses or expenses are 

caused by the CAC’s negligence or willful misconduct. 

7. Notices. (a) All notices and other communications hereunder shall be in writing and shall 

be deemed given when mailed by United States registered or certified mail, postage 

prepaid, return receipt requested, addressed as follows: 



 

 

(1) To the Agency: at the address set forth in the initial paragraph of this 

Agreement, with a copy to: 

City of Albany 

City Hall 

Albany, New York 12207 

Attention: Corporation Counsel 

(2) To the CAC: at the address set forth in the initial paragraph of this  

Agreement. 

(b) The Agency and the CAC may, by notice given hereunder, designate any 

further or different addresses to which subsequent notices, certificates and other 

communications shall be sent. 

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the day and 

date first written above. 

CITY OF ALBANY INDUSTRIAL 

DEVELOPMENT AGENCY 

BY:  

 Authorized Officer 

CAPITALIZE ALBANY CORPORATION 

BY:  

Authorized Officer 
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CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY 

CONTRACT FOR SERVICES ACCEPTANCE RESOLUTION – 2020 

CAPITAL RESOURCE CORPORATION 

 

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the office of the Department of Development and Planning located at 21 

Lodge Street in the City of Albany, Albany County, New York on December 19, 2019 at 12:15 o’clock 

p.m., local time. 

 

The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, 

the following members of the Agency were: 

 

PRESENT: 

 

Tracy L. Metzger Chair 

Susan Pedo Vice Chair 

Hon. Darius Shahinfar Treasurer 

Lee E. Eck, Jr. Secretary  

Dominick Calsolaro Member 

Jahkeen Hoke Member 

Robert T. Schofield, Esq. Member 

 

ABSENT: 

 

  

  

 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

 

Sarah Reginelli Chief Executive Officer 

Mark Opalka Chief Financial Officer 

Ashley Mohl Director of Development, Capitalize Albany Corporation 

Andrew Corcione Senior Economic Developer II, Capitalize Albany Corporation 

Michael Bohne Communications & Marketing, Capitalize Albany Corporation 

Tammie Fanfa Executive Assistant, Capitalize Albany Corporation 

William G. Kelly, Jr., Esq. Corporation Counsel 

A. Joseph Scott, III, Esq. Special Agency Counsel 

 

The following resolution was offered by ________________, seconded by 

__________________, to wit: 

 

Resolution No. 1219- 

 

RESOLUTION ACCEPTING A CONTRACT FOR SERVICES WITH THE CITY OF 

ALBANY CAPITAL RESOURCE CORPORATION AND AUTHORIZING THE 

EXECUTION AND DELIVERY OF SUCH CONTRACT IN CONNECTION WITH 

THE EXECUTION AND DELIVERY OF A PROFESSIONAL SERVICES 

AGREEMENT WITH CAPITALIZE ALBANY CORPORATION. 

 

WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of 
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Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as 

amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting 

Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter 

collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, 

constructing, reconstructing, improving, maintaining, equipping and furnishing of  commercial facilities, 

among others, for the purpose of promoting, attracting and developing economically sound commerce and 

industry to advance the job opportunities, health, general prosperity and economic welfare of the people 

of the State of New York, to improve their prosperity and standard of living, and to prevent 

unemployment and economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act (A) to make by-laws for the management and regulation of its affairs, (B) to appoint officers, 

agents and employees, to prescribe their qualifications and to fix their compensation and to pay the same 

as provided by the Agency, and (C) to enter into contracts and agreements; and 

 

WHEREAS, pursuant to a professional services agreement dated its date of execution (the 

“Agreement”) by and between the Agency, the City of Albany Capital Resource Corporation and 

Capitalize Albany Corporation (“CAC”), the Agency has contracted with CAC for professional economic 

development management and administrative support services of the Agency; and 

WHEREAS, CAC develops and implements the economic development strategy of the City of 

Albany and, in connection with the development and implementation of such strategy, CAC undertakes 

various economic development programs and projects (collectively, the “Economic Development 

Program”); and 

WHEREAS, in order to provide the Agency with funds to pay for the services to be delivered by 

CAC under the Agreement, the Corporation proposes to enter into a Contract for Services dated as of the 

date of execution (the “Contract for Services”), which Contract for Services is attached hereto as Exhibit 

A, under which the Corporation will provide funds to the Agency to pay a portion of the fees payable 

under the Agreement; and 

WHEREAS, the Corporation will provide funds to the Agency as a disbursement or 

disbursements during the term of the Contract for Services, each such disbursement to constitute a 

payment and the payments provided for under the Contract for Services to be hereinafter collectively 

referred to as the “Payments” (the Payments and the Contract for Services being collectively referred to as 

the “Transaction”); and 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 

Part 617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency 

must satisfy the requirements contained in SEQRA prior to making a final determination whether to 

proceed with the Transaction; and 

WHEREAS, pursuant to SEQRA, the Agency has examined the Transaction in order to make a 

determination as to whether the Transaction is subject to SEQRA, and it appears that the Transaction 

constitutes a Type II action under SEQRA; 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 
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Section 1. Based upon an examination of the Transaction, the Agency hereby determines 

that the Transaction in effect constitutes the financing of information collection of the type described in 

6 NYCRR 617.5(c)(18) and/or preliminary planning of the type described in 6 NYCRR 617.5(c)(21) and, 

accordingly, constitutes a “Type II action” pursuant to 6 NYCRR 617.5(a), and therefore that, pursuant to 

6 NYCRR 617.6(a)(1)(i), the Agency has no further responsibilities under SEQRA with respect to the 

Transaction. 

Section 2. Based upon an examination of the Transaction, the Agency hereby determines 

that no “financial assistance” (as defined in the Act) is being requested from the Agency in connection 

with the Transaction, and accordingly that the Agency is not required by Section 859-a of the Act to hold 

a public hearing with respect to the Transaction. 

Section 3.   The Agency hereby further finds and determines that:  

 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 

convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all powers 

granted to it under the Act; and 

 

(B) As described in the Contract for Services, the Payments will be used for the express 

purpose of providing funds to the Agency to pay a portion of the fees payable under the Agreement, and 

under the Agreement, CAC will deliver professional economic development management and 

administrative support services to the Corporation and the Agency;  and  

 

(C) The Transaction constitutes a “project,” as such term is defined in the Act; and 

 

(D) The undertaking of the Transaction and the acceptance by the Agency of the Contract for 

Services will promote and maintain the job opportunities, general prosperity and economic welfare of the 

citizens of the City of Albany, New York and the State of New York and improve their standard of living; 

and 

 

(E)  It is desirable and in the public interest for the Agency to accept the Contract for 

Services. 

 

Section 4.   In consequence of the foregoing, the Agency hereby determines to accept the 

amounts payable by the Corporation under the Contract for Services to fund professional economic 

development management and administrative support services to the Corporation and the Agency in 

accordance with the terms and conditions of the Contract for Services. 

 

Section 5.   The Agency is hereby authorized to do all things necessary or appropriate for the 

accomplishment of the provisions of the Contract for Services, and all acts heretofore taken by the 

Agency with respect to such Contract for Services are hereby ratified, confirmed and approved. 

 

Section 6.   The form and substance of the Contract for Services are hereby approved. 

 

Section 7.   The Chair (or Vice Chair) of the Agency is hereby authorized, on behalf of the 

Agency, to execute and deliver the Contract for Services, and, where appropriate, the Secretary (or 

Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto and to 

attest the same, all in substantially the forms thereof presented to this meeting, with such changes, 

variations, omissions and insertions thereto as the Chair (or Vice Chair) shall approve, the execution 

thereof by the Chair (or Vice Chair) to constitute conclusive evidence of such approval. 
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Section 8.   The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Contract for Services, and to execute and deliver all such additional certificates, 

instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 

things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and 

proper to effect the purposes of the foregoing resolution and to cause compliance by the Agency with all 

of the terms, covenants and provisions of the Contract for Services binding upon the Agency. 

 

Section 9.   This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Tracy L. Metzger VOTING    

Susan Pedo VOTING    

Hon. Darius Shahinfar VOTING    

Lee E. Eck, Jr. VOTING    

Dominick Calsolaro VOTING    

Jahkeen Hoke VOTING    

Robert T. Schofield, Esq. VOTING    

 

 The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

) SS.: 

COUNTY OF ALBANY ) 

 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing extract of the minutes of the 

meeting of the members of the Agency, including the resolution contained therein, held on December 19, 

2019, with the original thereof on file in my office, and that the same is a true and correct copy of such 

proceedings of the Agency and of such resolution set forth therein and of the whole of said original so far 

as the same relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of 

the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

19
th
 day of December, 2019. 

 

 

 

 

      _____________________________________ 

      (Assistant) Secretary 

 

 

(SEAL) 
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EXHIBIT A 

 

CONTRACT FOR SERVICES 
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CONTRACT FOR SERVICES 

THIS AGREEMENT dated as of  January XX, 2020 (the “Agreement”) between CITY OF 

ALBANY CAPITAL RESOURCE CORPORATION (the “Corporation”), a not-for-profit corporation 

organized and existing under the laws of the State of New York having an office for the transaction of 

business located at 21 Lodge Street, Albany, New York, and CITY OF ALBANY INDUSTRIAL 

DEVELOPMENT AGENCY (the “Agency”), a public benefit corporation organized and existing under 

the laws of the State of New York having an office for the transaction of business located at 21 Lodge 

Street, Albany, New York; 

WITNESSETH: 

WHEREAS, the Corporation was created pursuant to Section 1411 of the Not-For-Profit 

Corporation Law of the State of New York, as amended (the “Enabling Act”), and pursuant to the 

provisions of the Enabling Act, Revenue Ruling 57-187, Private Letter Ruling 200936012, the Common 

Council of the City of Albany, New York (the “City”) adopted a resolution on March 15, 2010 (the 

“Sponsor Resolution”) (A) authorizing the incorporation of the Corporation under the Enabling Act and 

(B) appointing the initial members of the board of directors of the Corporation. In April, 2010, a 

certificate of incorporation was filed with the New York Secretary of State’s Office (the “Certificate of 

Incorporation”) creating the Corporation as a public instrumentality of the City; and 

 

WHEREAS, the Corporation is authorized and empowered by the provisions of the Enabling Act 

to relieve and reduce unemployment, promote and provide for additional and maximum employment, 

better and maintain job opportunities, and lessen the burdens of government and act in the public interest, 

and in carrying out the aforesaid purposes and in exercising the powers conferred in the Enabling Act, the 

Enabling Act declares that the Corporation will be performing essential governmental functions; and 

 

WHEREAS, to accomplish its stated purposes, the Corporation is authorized and empowered 

under the Enabling Act to acquire real and personal property; to borrow money and issue negotiable 

bonds, notes and other obligations therefore; to lease, sell, mortgage or otherwise dispose of or encumber 

any of its real or personal property upon such terms as it may determine; and otherwise to carry out its 

corporate purposes in the territory in which the operations of the Corporation are principally to be 

conducted; and 

WHEREAS, pursuant to a professional services contract dated January XX, 2020 (the 

“Professional Services Agreement”) by and among the Corporation, the Agency and Capitalize Albany 

Corporation (the “CAC”), the Corporation has contracted with the CAC for the management of the 

operations of the Corporation; and 

WHEREAS, the CAC develops and implements the economic development strategy of the City 

of Albany and, in connection with the development and implementation of such strategy, the CAC 

undertakes various economic development programs and projects (the “Economic Development 

Program”); and 

WHEREAS, in order to provide the Agency with funds to pay for the services to be delivered by 

CAC under the Professional Services Agreement, the Corporation proposes to enter into this Agreement 

under which the Corporation will provide funds to the Agency to pay a portion of the fees payable under 

the Professional Services Agreement; and 

WHEREAS, the Corporation will provide funds to the Agency as a one-time disbursement during 

the term of this Agreement; and 
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NOW, THEREFORE, in consideration of the mutual covenants contained herein, the Corporation 

and the Agency agree as follows: 

1. Services and Program. The Corporation and the Agency agree as follows: 

(a) That the Corporation will make available to the Agency an aggregate amount not 

to exceed the current budgeted amount of $30,691.  Actual aggregate amount due 

will be based on the Corporation’s percentage of total project fees collected of 

both the Agency and the Corporation in 2020. 

(b) That the proceeds will be used for the express purpose of funding a portion of the 

costs of the amounts payable under the Professional Services Agreement.  

2. Disbursement.  Proceeds shall be paid by the Corporation to the Agency on or about the 

last day of 2019.  Disbursement of proceeds is based upon available cash.   

3. Compliance with Law. The Agency covenants that it is aware of the laws governing the 

Corporation and the use of moneys of the Corporation, and the Agency agrees to use the 

moneys disbursed under this Agreement only in the manner so allowed. 

4. Repayment. Nothing herein shall be construed to require the Agency to reimburse the 

Corporation. 

5. Information. The Agency agrees to furnish to the Corporation, the following: (a) a 

financial report indicating how the proceeds are being spent; and (b) such other 

information as the Corporation may request.  In addition, the Agency shall provide the 

Corporation with a copy of an annual report regarding the Economic Development 

Program. 

6. Indemnification. To the fullest extent permitted by law, the Agency shall defend, 

indemnify and hold harmless the Corporation and its agents and employees from and 

against claims, damages, losses and expenses, including, but not limited to reasonable 

attorneys’ fees, arising out of or resulting from the negligence or willful misconduct of 

Agency related to Agency’s obligations in this Agreement, except if such claims, 

damages, losses or expenses are caused by the Corporation’s gross negligence or willful 

misconduct. 
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7. Notices. (a) All notices and other communications hereunder shall be in writing and shall 

be deemed given when mailed by United States registered or certified mail, postage 

prepaid, return receipt requested, addressed as follows: 

(1) To the Corporation: at the address set forth in the initial paragraph of this 

Grant Agreement, with a copy to: 

City of Albany 

City Hall 

Albany, New York 12207 

Attention:  Corporation Counsel 

(2) To the Agency: at the address set forth in the initial paragraph of this 

Grant Agreement. 

(b) The Corporation and the Agency may, by notice given hereunder, 

designate any further or different addresses to which subsequent notices, certificates and 

other communications shall be sent. 

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the day and 

date first written above. 

CITY OF ALBANY CAPITAL RESOURCE 

CORPORATION 

BY:  

 Authorized Officer 

CITY OF ALBANY INDUSTRIAL 

DEVELOPMENT AGENCY 

BY:  

 Authorized Officer 



 

 

RESOLUTION EXTENDING AGENT APPOINTMENT TERM AND AUTHORIZING 

AMENDMENT TO INTERIM DOCUMENTS 

FC705 BROADWAY, LLC/705 BROADWAY HOTEL, LLC PROJECT 

 

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany, 

Albany County, New York on December 19, 2019 at 12:15 p.m., local time. 

 

The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, 

the following members of the Agency were: 

 

PRESENT: 

 

Tracy L. Metzger Chair 

Susan Pedo Vice Chair 

Hon. Darius Shahinfar Treasurer 

Lee E. Eck, Jr. Secretary  

Dominick Calsolaro Member 

Jahkeen Hoke Member 

Robert T. Schofield, Esq. Member 

 

ABSENT: 

 

  

  

 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

 

Sarah Reginelli Director of Economic Development 

Mark Opalka Chief Financial Officer 

Ashley Mohl Director of Development, Capitalize Albany Corporation 

Andrew Corcione Senior Economic Developer II, Capitalize Albany Corporation 

Michael Bohne Communications & Marketing, Capitalize Albany Corporation 

Tammie Fanfa Executive Assistant, Capitalize Albany Corporation 

William G. Kelly, Jr., Esq. Corporation Counsel 

A. Joseph Scott, III, Esq. Special Agency Counsel 

 

The following resolution was offered by ________________, seconded by ________________, 

to wit: 

 

Resolution No. 1219- 

 

RESOLUTION EXTENDING TERM OF APPOINTMENT OF FC705 BROADWAY, 

LLC AND 705 BROADWAY HOTEL, LLC (COLLECTIVELY, THE 

“COMPANY”)AS AGENT AND THE PIKE COMPANY, INC., AS SUBAGENT OF 

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY AND THE 

EXECUTION OF CERTAIN DOCUMENTS FOR THE PURPOSE OF 

UNDERTAKING AND COMPLETING THE FC705 BROADWAY, LLC/705 

BROADWAY HOTEL, LLC PROJECT. 
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WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of 

Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as 

amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting 

Section 903-a of said General Municipal Law (said Chapter and the Enabling Act being hereinafter 

collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, 

constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing, 

warehousing, research, commercial and industrial facilities, among others, for the purpose of promoting, 

attracting and developing economically sound commerce and industry to advance the job opportunities, 

health, general prosperity and economic welfare of the people of the State of New York, to improve their 

prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to 

cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or 

to lease said projects with the obligation to purchase; and 

 

WHEREAS, in April, 2019, FC705 Broadway LLC and 705 Broadway Hotel, LLC, each a New 

York State limited liability company (collectively, the “Company”), submitted an application (the 

“Application”) to the Agency, a copy of which Application is on file at the office of the Agency, which 

Application requested that the Agency consider undertaking a project (the “Project”) for the benefit of the 

Company, said Project consisting of the following:  (A) (1) the acquisition of an interest in an 

approximately 1.67 acre parcel of land located at 705 Broadway in the City of Albany, Albany County, 

New York (tax map number 76.27-1-18) (the “Land”), (2) the construction on the Land of an 

approximately 84,534 square foot building (the “Facility”) and (3) the acquisition and installation therein 

and thereon of related fixtures, machinery, equipment and other tangible personal property (the 

“Equipment”) (the Land, the Facility, and the Equipment being collectively referred to as the “Project 

Facility”), all of the foregoing to constitute a 132 room eight (8) story hotel and any other directly and 

indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of 

Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain 

sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes 

(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the 

Project Facility to the Company or such other person as may be designated by the Company and agreed 

upon by the Agency; and 

 

WHEREAS, by resolution adopted by the members of the Agency on May 16, 2019 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 

Act with respect to the Project; and 

 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 

Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public 

Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the 

financial assistance being contemplated by the Agency with respect to the Project, to be mailed on May 

22, 2019 to the chief executive officers of the county and of each city, town, village and school district in 

which the Project is or is to be located, (B) caused notice of the Public Hearing to be posted on May 23, 

2019 on a bulletin board located at Albany City Hall located at 24 Eagle Street in the City of Albany, 

Albany County, New York, as well as the Agency’s website, (C) caused notice of the Public Hearing to 

be published on May 24, 2019 in the Albany Times Union, a newspaper of general circulation available to 

the residents of the City of Albany, New York, (D) conducted the Public Hearing on June 12, 2019 at 

12:00 o’clock p.m., local time at the offices of the Agency located at 21 Lodge Street in the City of 

Albany, Albany County, New York, and (E) prepared a report of the Public Hearing (the “Hearing 
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Report”) fairly summarizing the views presented at such Public Hearing and caused copies of said 

Hearing Report to be made available to the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”) 

adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 

(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on 

June 20, 2019 (the “SEQR Resolution”), the Agency (A) concurred in the determination that the City of 

Albany Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B) 

acknowledged receipt of a negative declaration from the Planning Board issued on January 18, 2018 (the 

“Negative Declaration”), in which the Planning Board determined that the Project would not have a 

significant adverse environmental impact on the environment, and therefore, that an environmental 

statement need not be prepared with respect to the Project; and 

 

WHEREAS, by further resolution adopted by the members of the Agency on June 20, 2019 (the 

“Commercial/Retail Finding Resolution”), the Agency (A) determined that the Project constituted a 

“commercial project” within the meaning of the Act, (B) found that although the Project Facility appears 

to constitute a project where facilities or properties that are primarily used in making the retail sales of 

goods or services to customers who personally visit such facilities may constitute more than one-third of 

the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 

pursuant to Section 862(2)(a) of the Act because the Project Facility is located in a highly distressed area, 

(C) determined, following a review of the Public Hearing Report, that the Project would serve the public 

purposes of the Act by preserving permanent private sector jobs in the State of New York and (D) 

determined that the Agency would proceed with the Project and the granting of the Financial Assistance; 

provided however, that no financial assistance would be provided to the Project by the Agency unless and 

until the Mayor of City of Albany, as chief executive officer of City of Albany, New York, pursuant to 

Section 862(2)(c) of the Act, confirmed the proposed action of the Agency with respect to the Project; and 

 

WHEREAS, by resolution adopted by the members of the Agency on June 20, 2019 (the “Pilot 

Deviation Approval Resolution”), the members of the Agency determined to deviate from the Agency’s 

uniform tax exemption policy with respect to the Project; and 

 

WHEREAS, pursuant to a resolution adopted by the members of the Agency on June 20, 2019 

(the “Approving Resolution”), the Agency, in order to provide the sales tax exemption which forms a 

major portion of the Financial Assistance, appointed (A) the Company as agent of the Agency and (B) 

The Pike Company, Inc., as subagent (the “Contractor”) to undertake and complete the Project; and 

 

WHEREAS, by certificate dated June 25, 2019 (the “Public Approval”), the Mayor, as chief 

executive officer of the City of Albany, New York, approved the proposed action to be taken by the 

Agency with respect to the Project for purposes of Section 862(2)(c) of the Act; and 

 

WHEREAS, subsequent to the adoption of the Approving Resolution, (A) the Agency and the 

Company entered into (1) an interim agency and indemnification agreement pursuant to which the 

Agency appointed the Company as agent of the Agency to undertake and complete the Project and (2) an 

interim Section 875 GML recapture agreement, (B) the Agency issued an interim sales tax exemption 

letter to the Company in connection therewith, and (C) the Agency filed with the New York State 

Department of Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent 

for Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-

Day Sales Tax Report, collectively with the above enumerated documents, the “Interim Agreements”); 

and 
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WHEREAS, the contractor interim agency and indemnification agreement and the other interim 

documents have not yet been finalized (collectively, the “Contractor Interim Agreements”); and 

 

WHEREAS, pursuant to correspondence dated December 5, 2019 and December 12, 2019 

(collectively, the “Request”) attached hereto as Exhibit A, the Agency has been requested by the 

Company to extend the appointment of (A) the Company as agent of the Agency and (B) the Contractor, 

as sub-agent of the Agency from December 31, 2019 (the “Interim Term Date”) to March 1, 2020 and to 

modify the terms of Interim Agreements and the Contractor Interim Agreements in order to extend the 

Interim Term Date (the “Interim Modification”); and 

 

WHEREAS, in connection with the Interim Modification, the Company has requested that the 

Agency enter into a certain modification agreement (the “Interim Modification Agreement”), by and 

between the Company and the Agency, a copy of which is attached hereto as Exhibit B; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. The Interim Term Date, also known as the termination date of the interim agent 

appointments of the Company and the Contractor, is hereby extended to March 1, 2020. 

 

Section 2. Subject to compliance with the terms and conditions in the Interim Agreements 

and the Contractor Interim Agreements, the Agency hereby (A) consents to the Interim Modification and 

the Contractor Interim Agreements and (b) determines to enter into the Interim Modification Agreement 

and the Contractor Interim Agreements. 

 

Section 3. The form and substance of the Interim Modification Agreement and the 

Contractor Interim Agreements (in substantially the form presented to this meeting) are hereby approved. 

 

Section 4. Subject to the satisfaction of the conditions described in Section 2 hereof, the 

Chair (or Vice Chair) of the Agency is hereby authorized to execute and deliver the Interim Modification 

Agreement, the Interim Contractor Agreements to the Company, and, where appropriate, the Secretary (or 

Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto and to 

attest the same, all in substantially the form thereof presented to this meeting, with such changes, 

variations, omissions and insertions as the Chair (or Vice Chair) shall approve, the execution thereof by 

the Chair (or Vice Chair) to constitute conclusive evidence of such approval. 

 

Section 5. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Interim Modification Agreement, the Interim Contractor Agreements, and to 

execute and deliver all such additional certificates, instruments and documents, to pay all such fees, 

charges and expenses and to do all such further acts and things as may be necessary or, in the opinion of 

the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing 

Resolution and to cause compliance by the Agency with all of the terms, covenants and provisions of the 

Interim Modification Agreement and the Interim Contractor Agreements binding upon the Agency. 

 

Section 6. This Resolution shall take effect immediately. 

 



 
- 5 - 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Tracy L. Metzger VOTING           

Susan Pedo VOTING           

Hon. Darius Shahinfar VOTING        

Lee E. Eck, Jr. VOTING            

Dominick Calsolaro VOTING           

Jahkeen Hoke VOTING           

Robert T. Schofield, Esq. VOTING           

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 

 ) SS.: 

COUNTY OF ALBANY ) 

 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes 

of the meeting of the members of the Agency, including the Resolution contained therein, held on 

December 19, 2019 with the original thereof on file in my office, and that the same is a true and correct 

copy of said original and of such Resolution contained therein and of the whole of said original so far as 

the same relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 

of the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

19
th
 day of December, 2019. 

 

 

 

    _____________________________________ 

    (Assistant) Secretary 

(SEAL) 
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705 BROADWAY HOTEL, LLC 

___________________________________________ 

 

 

INTERIM MODIFICATION AGREEMENT 

 

___________________________________________ 
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INTERIM MODIFICATION AGREEMENT 

 

 

THIS INTERIM MODIFICATION AGREEMENT dated as of December 1, 2019 (the “Interim 

Modification Agreement”) by and between CITY OF ALBANY INDUSTRIAL DEVELOPMENT 

AGENCY, a public benefit corporation organized and existing under the laws of the State of New York 

having an office for the transaction of business located at 21 Lodge Street, Albany, New York 

(“Agency”), and FC705 BROADWAY LLC and 705 BROADWAY HOTEL, LLC, each a New York 

State limited liability company (collectively, the “Company”) having an office for the transaction of 

business located at 333 West Washington Street, Suite 600, Syracuse, New York (the “Company”); 

 

W I T N E S S E T H : 

 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York (the 

“Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of the State of New 

York; and 

 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 

agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 

“State”) and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 

improve, maintain, equip and dispose of land and any building or other improvement, and all real and 

personal properties, including, but not limited to, machinery and equipment deemed necessary in 

connection therewith, whether or not now in existence or under construction, which shall be suitable for 

manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State and to improve 

their standard of living; and 

 

WHEREAS, the Enabling Act further authorizes each such agency to lease or sell any or all of its 

facilities, for the purpose of carrying out any of its corporate purposes and any agreements made in 

connection therewith, to mortgage and pledge any or all of its facilities, whether then owned or thereafter 

acquired, and to pledge the revenues and receipts from the lease or sale thereof; and 

 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 

Enabling Act, by Chapter 325 of the Laws of 1974 of the State (collectively, with the Enabling Act, the 

“Act”) and is empowered under the Act to undertake the Project (as hereinafter defined) in order to so 

advance the job opportunities, health, general prosperity and economic welfare of the people of the State 

and improve their standard of living; and 

 

WHEREAS, in April, 2019, FC705 Broadway LLC and 705 Broadway Hotel, LLC, each a New 

York State limited liability company (collectively, the “Company”), submitted an application (the 

“Application”) to the Agency, a copy of which Application is on file at the office of the Agency, which 

Application requested that the Agency consider undertaking a project (the “Project”) for the benefit of the 

Company, said Project consisting of the following:  (A) (1) the acquisition of an interest in an 

approximately 1.67 acre parcel of land located at 705 Broadway in the City of Albany, Albany County, 

New York (tax map number 76.27-1-18) (the “Land”), (2) the construction on the Land of an 

approximately 84,534 square foot building (the “Facility”) and (3) the acquisition and installation therein 

and thereon of related fixtures, machinery, equipment and other tangible personal property (the 

“Equipment”) (the Land, the Facility, and the Equipment being collectively referred to as the “Project 

Facility”), all of the foregoing to constitute a 132 room eight (8) story hotel and any other directly and 

indirectly related activities; (B) the granting of certain “financial assistance” (within the meaning of 

Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain 
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sales and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes 

(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the 

Project Facility to the Company or such other person as may be designated by the Company and agreed 

upon by the Agency; and 

 

WHEREAS, by resolution adopted by the members of the Agency on May 16, 2019 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 

Act with respect to the Project; and 

 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief 

Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public 

Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the 

financial assistance being contemplated by the Agency with respect to the Project, to be mailed on May 

22, 2019 to the chief executive officers of the county and of each city, town, village and school district in 

which the Project is or is to be located, (B) caused notice of the Public Hearing to be posted on May 23, 

2019 on a bulletin board located at Albany City Hall located at 24 Eagle Street in the City of Albany, 

Albany County, New York, as well as the Agency’s website, (C) caused notice of the Public Hearing to 

be published on May 24, 2019 in the Albany Times Union, a newspaper of general circulation available to 

the residents of the City of Albany, New York, (D) conducted the Public Hearing on June 12, 2019 at 

12:00 o’clock p.m., local time at the offices of the Agency located at 21 Lodge Street in the City of 

Albany, Albany County, New York, and (E) prepared a report of the Public Hearing (the “Hearing 

Report”) fairly summarizing the views presented at such Public Hearing and caused copies of said 

Hearing Report to be made available to the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”) 

adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 

(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on 

June 20, 2019 (the “SEQR Resolution”), the Agency (A) concurred in the determination that the City of 

Albany Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B) 

acknowledged receipt of a negative declaration from the Planning Board issued on January 18, 2018 (the 

“Negative Declaration”), in which the Planning Board determined that the Project would not have a 

significant adverse environmental impact on the environment, and therefore, that an environmental 

statement need not be prepared with respect to the Project; and 

 

WHEREAS, by further resolution adopted by the members of the Agency on June 20, 2019 (the 

“Commercial/Retail Finding Resolution”), the Agency (A) determined that the Project constituted a 

“commercial project” within the meaning of the Act, (B) found that although the Project Facility appears 

to constitute a project where facilities or properties that are primarily used in making the retail sales of 

goods or services to customers who personally visit such facilities may constitute more than one-third of 

the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project 

pursuant to Section 862(2)(a) of the Act because the Project Facility is located in a highly distressed area, 

(C) determined, following a review of the Public Hearing Report, that the Project would serve the public 

purposes of the Act by preserving permanent private sector jobs in the State of New York and (D) 

determined that the Agency would proceed with the Project and the granting of the Financial Assistance; 

provided however, that no financial assistance would be provided to the Project by the Agency unless and 

until the Mayor of City of Albany, as chief executive officer of City of Albany, New York, pursuant to 

Section 862(2)(c) of the Act, confirmed the proposed action of the Agency with respect to the Project; and 
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WHEREAS, by resolution adopted by the members of the Agency on June 20, 2019 (the “Pilot 

Deviation Approval Resolution”), the members of the Agency determined to deviate from the Agency’s 

uniform tax exemption policy with respect to the Project; and 

 

WHEREAS, pursuant to a resolution adopted by the members of the Agency on June 20, 2019 

(the “Approving Resolution”), the Agency, in order to provide the sales tax exemption which forms a 

major portion of the Financial Assistance, appointed (A) the Company as agent of the Agency and (B) 

The Pike Company, Inc., as subagent (the “Contractor”) to undertake and complete the Project; and 

 

WHEREAS, by certificate dated June 25, 2019 (the “Public Approval”), the Mayor, as chief 

executive officer of the City of Albany, New York, approved the proposed action to be taken by the 

Agency with respect to the Project for purposes of Section 862(2)(c) of the Act; and 

 

WHEREAS, subsequent to the adoption of the Approving Resolution, (A) the Agency and the 

Company entered into (1) an interim agency and indemnification agreement pursuant to which the 

Agency appointed the Company as agent of the Agency to undertake and complete the Project and (2) an 

interim Section 875 GML recapture agreement, (B) the Agency issued an interim sales tax exemption 

letter to the Company in connection therewith, and (C) the Agency filed with the New York State 

Department of Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent 

for Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-

Day Sales Tax Report, collectively with the above enumerated documents, the “Interim Agreements”); 

and 

 

WHEREAS, the Company has requested that the Agency modify the terms of the Interim 

Agreements in order to extend the Interim Term Date (the “Interim Modification”); and 

 

WHEREAS, by resolution adopted by the members of the Agency on December 19, 2019 (the 

“Resolution Extending Agent Appointment Term and Authorizing Amendment to Interim Documents”), 

the members of the Agency (A) determined to extend the appointment of the Company and the Contractor 

as agents of the Agency; (B) determined to amend the Interim Agreements to extend the Interim Term 

Date; and (C) authorized the execution and delivery of this Interim Modification Agreement with respect 

to the Interim Modification; 

 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL COVENANTS 

HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY FORMALLY COVENANT, 

AGREE AND BIND THEMSELVES AS FOLLOWS, TO WIT: 

 

SECTION 1. DEFINITIONS.  Except as otherwise provided herein, all words and terms used herein 

shall have the respective meanings ascribed thereto in Article I of the Interim Agreements.  

 

SECTION 2. MODIFICATION OF INTERIM AGREEMENTS.  (A)  In each of the Interim 

Agreements where the date December 31, 2019 appears it shall be replaced by the date of March 1, 2020. 

 

SECTION 3. PROVISIONS OF INTERIM MODIFICATION AGREEMENT CONSTRUED WITH 

THE INTERIM AGREEMENTS.  All of the covenants, agreements and provisions of this Interim 

Modification Agreement shall be deemed to be and shall be construed as part of the Interim Agreements 

and vice versa to the same extent as if fully set forth verbatim therein and herein.  In the event of any 

variation or inconsistency between any covenant, agreement or provision contained in any Interim 

Agreements and any covenant, agreement or provision contained in this Interim Modification Agreement, 

such covenant, agreement or provision contained herein shall govern. 
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SECTION 4. INTERIM AGREEMENTS AS AMENDED TO REMAIN IN EFFECT.  Except as 

amended by this Interim Modification Agreement, the Interim Agreements shall remain unmodified and 

in full force and effect and the terms and conditions thereof are hereby confirmed. 

 

SECTION 5. EXECUTION OF COUNTERPARTS.  This Interim Modification Agreement may be 

executed in several counterparts, each of which shall be an original and all of which shall constitute but 

one and the same instrument. 
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IN WITNESS WHEREOF, the Agency and the Company have caused this Interim Modification 

Agreement to be executed by their duly authorized officer and to date this Interim Modification 

Agreement as of the day and year first above written. 

 

 

CITY OF ALBANY INDUSTRIAL 

DEVELOPMENT AGENCY 

 

 

 

BY:_______________________________ 

 (Vice) Chair 

 

 

FC705 BROADWAY, LLC 

 

 

 

BY:_______________________________ 

 Authorized Officer 

 

 

705 BROADWAY HOTEL, LLC 

 

 

 

BY:_______________________________ 

 Authorized Officer 
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STATE OF NEW YORK ) 

 ) ss.: 

COUNTY OF ALBANY ) 

 

On the _____ day of December, in the year 2019, before me, the undersigned, personally 

appeared ________________________, personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual whose name is subscribed to the within instrument and 

acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature on the 

instrument, the individual, or the person upon behalf of which the individual acted, executed the 

instrument. 

 

 

_____________________________________ 

 Notary Public 

 

 

 

STATE OF NEW YORK ) 

 ) ss.: 

COUNTY OF ________________ ) 

 

On the _____ day of December, in the year 2019, before me, the undersigned, personally 

appeared ________________________, personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual whose name is subscribed to the within instrument and 

acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature on the 

instrument, the individual, or the person upon behalf of which the individual acted, executed the 

instrument. 

 

 

_____________________________________ 

 Notary Public 

 

 

 

STATE OF NEW YORK ) 

 ) ss.: 

COUNTY OF ________________ ) 

 

On the _____ day of December, in the year 2019, before me, the undersigned, personally 

appeared ________________________, personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual whose name is subscribed to the within instrument and 

acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature on the 

instrument, the individual, or the person upon behalf of which the individual acted, executed the 

instrument. 

 

 

_____________________________________ 

 Notary Public 

 

 



 

 

RESOLUTION AUTHORIZING REFINANCING 

COLUMBIA 425 NS LLC PROJECT 

 

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany, 

Albany County, New York on December 19, 2019 at 12:15 p.m., local time. 

 

The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, 

the following members of the Agency were: 

 

PRESENT: 

 

Tracy L. Metzger Chair 

Susan Pedo Vice Chair 

Hon. Darius Shahinfar Treasurer 

Lee E. Eck, Jr. Secretary  

Dominick Calsolaro Member 

Jahkeen Hoke Member 

Robert T. Schofield, Esq. Member 

 

ABSENT: 

 

  

  

 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

 

Sarah Reginelli Director of Economic Development 

Mark Opalka Chief Financial Officer 

Ashley Mohl Director of Development, Capitalize Albany Corporation 

Andrew Corcione Senior Economic Developer II, Capitalize Albany Corporation 

Michael Bohne Communications & Marketing, Capitalize Albany Corporation 

Tammie Fanfa Executive Assistant, Capitalize Albany Corporation 

William G. Kelly, Jr., Esq. Corporation Counsel 

A. Joseph Scott, III, Esq. Special Agency Counsel 

 

The following resolution was offered by ________________, seconded by ________________, 

to wit: 

 

Resolution No. 1219- 

 

RESOLUTION AUTHORIZING THE EXECUTION BY CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY OF A CERTAIN MORTGAGE AND 

RELATED DOCUMENTS IN CONNECTION WITH THE COLUMBIA 425 NS LLC 

PROJECT. 

 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of 1969 

Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the 

Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of 

New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter and the 

Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, encourage and 
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assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of 

industrial, manufacturing, warehousing, commercial, research, and recreation facilities, among others, for 

the purpose of promoting, attracting and developing economically sound commerce and industry to 

advance the job opportunities, health, general prosperity and economic welfare of the people of the State 

of New York, to improve their prosperity and standard of living, and to prevent unemployment and 

economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to acquire, reconstruct, renovate and install one or more “projects” (as defined in the Act) or to 

cause said projects to be acquired, reconstructed, renovated and installed, and to convey said projects or 

to lease said projects with the obligation to purchase; and 

 

WHEREAS, on August 29, 2011 (the “Lease Closing”), the Agency granted certain financial 

assistance to Columbia 425 NS LLC (the “Company”) to assist in financing a project (the “Project”) 

consisting of the following:  (A) (1) the acquisition of an interest in 2 parcels of land containing in the 

aggregate approximately .54 acres of land located at 413 and 425 New Scotland Avenue in the City of 

Albany, Albany County, New York (collectively, the “Land”), together with an existing building 

containing approximately 31,104 square feet of space located thereon (the “Facility”), (2) the 

reconstruction and renovation of the Facility and (3) the acquisition and installation therein and thereon of 

related fixtures, machinery, equipment and other tangible personal property including without limitation 

tenant improvement and finish (the “Equipment”) (the Land, the Facility and the Equipment hereinafter 

collectively referred to as the “Project Facility”), all of the foregoing to be owned by the Company and 

leased to St. Peter’s Health Partners Medical Associates, P.C. (the “Tenant”) for use by the tenant as a 

senior care and medical facility and other directly and indirectly related activities; (B) the granting of 

certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the 

foregoing, including potential exemptions from sales taxes, real property transfer taxes, mortgage 

recording taxes and real estate taxes (collectively, the “Financial Assistance”); and (C) the lease of the 

Project Facility to the Company pursuant to the terms of a lease agreement dated as of August 1, 2011 

(the “Lease Agreement”) by and between the Company and the Agency; and 

 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement, the 

Company executed and delivered to the Agency (A) a certain lease to agency dated as of August 1, 2011 

(the “Lease to Agency”) by and between the Company, as landlord, and the Agency, as tenant, pursuant 

to which the Company leased to the Agency a portion of the Land and all improvements now or hereafter 

located on said portion of the Land (collectively, the “Premises”) for a lease term ending on December 

31, 2021; and (B) a bill of sale dated as of August 1, 2011 (the “Bill of Sale to Agency”), which conveyed 

to the Agency all right, title and interest of the Company in the Equipment; and 

 

WHEREAS, in order to finance a portion of the costs of the Project, the Company obtained a loan 

in the principal sum of up to $3,600,000 (the “SEFCU Loan”) from SEFCU (the “Lender”), which 

SEFCU Loan was secured by a mortgage, assignment of rents, security agreement and fixture filing dated 

as of August 29, 2011 (the “Mortgage”) from the Agency and the Company to the Lender; and 

 

WHEREAS, on July 25, 2014 the Company refinanced the SEFCU Loan pursuant to a loan in the 

maximum amount of $3,600,000 (the “Berkshire Loan”) from Berkshire Bank (“Berkshire”), which 

Berkshire Loan was secured by a mortgage and security agreement dated July 25, 2014 (the “Berkshire 

Mortgage”) from the Agency and the Company to the Lender; and 

 

WHEREAS, by correspondence dated December 2, 2019 (the “Request”), which Request is 

attached hereto as Exhibit A, the Agency was informed that the Company intends to refinance the 

Berkshire Loan with a refinanced loan (the “Refinanced Loan”) from Berkshire Bank, which Refinanced 
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Loan will be secured by a mortgage modification, consolidation, extension, spreader and security 

agreement with agreement of leases and rents (the “Refinanced Mortgage”) from the Agency and the 

Company to the Lender, and other related documents (collectively, with the Refinanced Mortgage, the 

“Refinanced Loan Documents”); and 

 

WHEREAS, in connection with the Request, the Company would like the Agency to enter into 

the Refinanced Loan Documents; and 

 

WHEREAS, in connection with the execution and delivery of the Refinanced Loan Documents, 

the Agency will not be providing any benefits to the Company via exemption from the mortgage 

recording tax; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 

Part 617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency 

must satisfy the requirements contained in SEQRA prior to making a final determination whether to 

proceed with the Request; and 

 

WHEREAS, pursuant to SEQRA, the Agency has examined the Request in order to make a 

determination as to whether the Request is subject to SEQRA, and it appears that the Request constitutes 

a Type II action under SEQRA; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. Based upon an examination of the Request, the Agency hereby makes the 

following determinations: 

 

(A) The Request constitutes a “Type II action” pursuant to 6 NYCRR 617.5(c)(29), 

and therefore that, pursuant to 6 NYCRR 617.6(a)(1)(i), the Agency has no further 

responsibilities under SEQRA with respect to the Request. 

 

(B) The Agency will not be granting any mortgage recording tax exemption relating 

to the Request. 

 

(C) That since compliance by the Agency with the Request will not result in the 

Agency providing more than $100,000 of “financial assistance” (as such quoted term is defined in 

the Act) to the Company, Section 859-a of the Act does not require a public hearing to be held 

with respect to the Request. 

 

Section 2. Subject to (A) approval of the form of the Refinanced Loan Documents, by 

Agency Counsel and Agency Special Counsel, (B) completion by Agency staff of the internal review of 

the Project, (C) receipt by the Chief Executive Officer of (1) the Agency’s administrative fee relating to 

the Request, if any, and (2) counsel’s fees relating to the Request, and (D) satisfaction of the following 

additional conditions:  ________; the Agency hereby approves the Request and authorizes the execution 

by the Agency of the Refinanced Loan Documents. 

 

Section 3. Subject to the satisfaction of the conditions described in Section 2 hereof, the 

Chair (or Vice Chair) of the Agency is hereby authorized to execute and deliver the Refinanced Loan 

Documents to the Company, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency 
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is hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the 

form thereof presented to this meeting, with such changes, variations, omissions and insertions as the 

Chair (or Vice Chair) shall approve, the execution thereof by the Chair (or Vice Chair) to constitute 

conclusive evidence of such approval.  

 

Section 4. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Refinanced Loan Documents, and to execute and deliver all such additional 

certificates, instruments and documents, to pay all such fees, charges and expenses and to do all such 

further acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, 

desirable and proper to effect the purposes of the foregoing Resolution and to cause compliance by the 

Agency with all of the terms, covenants and provisions of the Refinanced Loan Documents binding upon 

the Agency. 

 

Section 5. This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Tracy L. Metzger VOTING           

Susan Pedo VOTING           

Hon. Darius Shahinfar VOTING        

Lee E. Eck, Jr. VOTING            

Dominick Calsolaro VOTING           

Jahkeen Hoke VOTING           

Robert T. Schofield, Esq. VOTING           

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK  ) 

 ) SS.: 

COUNTY OF ALBANY  ) 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), do hereby certify that I have compared the foregoing extract of the minutes of the meeting of 

the members of the Agency held on December 19, 2019 with the original thereof on file in my office, and 

that the same is a true and correct copy of said original and of the whole of said original so far as the same 

relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of 

the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

19
th 

day of December, 2019. 

 

 

 

 

_____________________________________ 

        (Assistant) Secretary 

 

 

(SEAL) 
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EXHIBIT A 

 

REQUEST FROM COLUMBIA 425 NS LLC 

 

 

- SEE ATTACHED - 
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RESOLUTION AUTHORIZING PERMANENT FINANCING 

1385 WASHINGTON AVE PROPERTY ASSOCIATES, LLC PROJECT 

 

A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was 

convened in public session at the offices of the Agency located at 21 Lodge Street in the City of Albany, 

Albany County, New York on December 19, 2019 at 12:15 p.m., local time. 

 

The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, 

the following members of the Agency were: 

 

PRESENT: 

 

Tracy L. Metzger Chair 

Susan Pedo Vice Chair 

Hon. Darius Shahinfar Treasurer 

Lee E. Eck, Jr. Secretary  

Dominick Calsolaro Member 

Jahkeen Hoke Member 

Robert T. Schofield, Esq. Member 

 

ABSENT: 

 

  

  

 

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING: 

 

Sarah Reginelli Director of Economic Development 

Mark Opalka Chief Financial Officer 

Ashley Mohl Director of Development, Capitalize Albany Corporation 

Andrew Corcione Senior Economic Developer II, Capitalize Albany Corporation 

Michael Bohne Communications & Marketing, Capitalize Albany Corporation 

Tammie Fanfa Executive Assistant, Capitalize Albany Corporation 

William G. Kelly, Jr., Esq. Corporation Counsel 

A. Joseph Scott, III, Esq. Special Agency Counsel 

 

The following resolution was offered by ________________, seconded by ________________, 

to wit: 

 

Resolution No. 1219- 

 

RESOLUTION AUTHORIZING THE EXECUTION BY CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY OF A CERTAIN MORTGAGE AND 

RELATED DOCUMENTS IN CONNECTION WITH THE 1385 WASHINGTON AVE 

PROPERTY ASSOCIATES, LLC PROJECT. 

 

WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of 1969 

Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the 

Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 325 of the 1974 Laws of 

New York, as amended, constituting Section 903-a of said General Municipal Law (said Chapter and the 

Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, encourage and 
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assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and furnishing of 

industrial, manufacturing, warehousing, commercial, research, and recreation facilities, among others, for 

the purpose of promoting, attracting and developing economically sound commerce and industry to 

advance the job opportunities, health, general prosperity and economic welfare of the people of the State 

of New York, to improve their prosperity and standard of living, and to prevent unemployment and 

economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 

the Act to acquire, reconstruct, renovate and install one or more “projects” (as defined in the Act) or to 

cause said projects to be acquired, reconstructed, renovated and installed, and to convey said projects or 

to lease said projects with the obligation to purchase; and 

 

WHEREAS, on or about April 14, 2017, the Agency granted certain “financial assistance” within 

the meaning of the Act (the “Financial Assistance”) in connection with a project (the “Project”) being 

undertaken by the Agency for the benefit of 1385 Washington Ave Property Associates, LLC (the 

“Company”) consisting of the following:  (A)(1) the acquisition of an interest in an approximately 4.3 

acre parcel of land (tax map number 53.00-1-22 and a portion of tax map number 53.00-1-23) currently 

with an address of 1385 Washington Avenue in the City of Albany, Albany County, New York 

(collectively, the “Land”), together with an approximately 10,000 square foot building located thereon 

(the “Existing Facility”), (2) the demolition of the Existing Facility and the construction on the Land of an 

approximately 142,000 square foot, four (4) story building and an approximately 48,000 square foot 

partially underground parking garage (collectively, the “Facility”) and (3) the acquisition and installation 

therein and thereon of related fixtures, machinery, equipment and other tangible personal property, 

including without limitation, tenant improvement and finish (collectively, the “Equipment”) (the Land, 

the Existing Facility, the Facility, and the Equipment being collectively referred to as the “Project 

Facility”), all of the foregoing to constitute a student housing complex to be owned and operated by the 

Company, and other directly and indirectly related activities; (B) the granting of certain “financial 

assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 

potential exemptions from sales and use taxes, real property transfer taxes, mortgage recording taxes and 

real estate taxes (collectively, the “Financial Assistance”); and (C) the lease of the Project Facility to the 

Company pursuant to the terms of a lease agreement dated as of April 1, 2017 (the “Lease Agreement”) 

by and between the Company and the Agency; and 

 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement, the 

Company executed and delivered to the Agency (A) a certain lease to agency dated as of April 1, 2017 

(the “Lease to Agency”) by and between the Company, as landlord, and the Agency, as tenant, pursuant 

to which the Company leased to the Agency a portion of the Land and all improvements now or hereafter 

located on said portion of the Land (collectively, the “Premises”) for a lease term ending on December 

31, 2025; and (B) a certain license agreement dated as of April 1, 2017 (the “License Agreement”) by and 

between the Company, as licensor and the Agency, as licensee; and 

 

WHEREAS, in order to finance a portion of the costs of the Project, the Company obtained (A) a 

loan in the principal sum of up to $15,547,454 (the “Building Loan”) from Citizens Bank, National 

Association (the “Lender”), which Building Loan was secured by a building loan mortgage, assignment of 

leases and rents and security agreement dated December 7, 2017 (the “Building Loan Mortgage”) from 

the Agency and the Company to the Lender, and (B) a loan in the principal sum of up to $2,452,546 (the 

“Project Loan”) from the Lender, which Project Loan was secured by a project loan mortgage, assignment 

of leases and rents and security agreement dated December 7, 2017 (the “Project Loan Mortgage”) from 

the Agency and the Company to the Lender; and 
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WHEREAS, by correspondence dated November 27, 2019 (the “Request”), which Request is 

attached hereto as Exhibit A, the Agency was informed that the Company intends to obtain permanent 

financing from Fannie Mae through KeyBank National Association (“KeyBank”) with a permanent loan 

in the amount of $32,200,000 (the “Permanent Loan”), which Permanent Loan will be secured by a 

mortgage consolidation (the “Permanent Mortgage”) from the Agency and the Company to KeyBank, a 

gap mortgage (the “Gap Mortgage”) from the Agency and the Company to KeyBank, and other related 

documents (collectively, with the Permanent Mortgage and the Gap Mortgage, the “Permanent Loan 

Documents”); and 

 

WHEREAS, in connection with the Request, the Company would like the Agency to enter into 

the Permanent Loan Documents; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR 

Part 617, as amended (the “Regulations” and collectively with the SEQR Act, “SEQRA”), the Agency 

must satisfy the requirements contained in SEQRA prior to making a final determination whether to 

proceed with the Request; and 

 

WHEREAS, pursuant to SEQRA, the Agency has examined the Request in order to make a 

determination as to whether the Request is subject to SEQRA, and it appears that the Request constitutes 

a Type II action under SEQRA; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. Based upon an examination of the Request, the Agency hereby makes the 

following determinations: 

 

(A) The Request constitutes a “Type II action” pursuant to 6 NYCRR 617.5(c)(29), 

and therefore that, pursuant to 6 NYCRR 617.6(a)(1)(i), the Agency has no further 

responsibilities under SEQRA with respect to the Request. 

 

(B) The value of the mortgage recording tax exemption relating to the Request will 

not exceed by more than $100,000 the amount originally estimated by the Company as the value 

of the mortgage recording tax exemption. 

 

(C) That since compliance by the Agency with the Request will not result in the 

Agency providing more than $100,000 of additional “financial assistance” (as such quoted term is 

defined in the Act) to the Company, Section 859-a of the Act does not require a public hearing to 

be held with respect to the Request. 

 

Section 2. The Agency hereby approves the Request, and the execution and delivery of the 

Permanent Loan Documents and an affidavit for mortgage recording taxes with respect to the Permanent 

Loan Documents; subject in each case, however to the following conditions: (1) completion by Agency 

staff of the internal review of the Project; (2) confirmation that all real property taxes and payments in 

lieu of taxes required by the Project have been satisfied; (3) review of the Basic Documents with Agency 

staff and confirmation that the Company is in compliance with the terms and conditions contained in the 

Basic Documents; (4) approval by Special Counsel to the Agency of the form of the documents to be 

executed by the Agency in connection with the Request, including the forms of the Permanent Loan 

Documents; (5) receipt by the Agency of its administrative fee relating to the Request and all fees and 
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expenses incurred by the Agency with respect to the Permanent Loan Documents, including the fees and 

expenses incurred by Agency Counsel and Special Counsel with respect thereto; (6) execution and 

delivery of any amendments to provide for compliance with the Agency’s current policies, including, but 

not limited to, the change in control policy; and (7) the following additional conditions:  

______________________________. 

 

Section 3. Subject to the satisfaction of the conditions described in Section 2 hereof, the 

Chair (or Vice Chair) of the Agency is hereby authorized to execute and deliver the Permanent Loan 

Documents to the Company, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency 

is hereby authorized to affix the seal of the Agency thereto and to attest the same, all in substantially the 

form thereof presented to this meeting, with such changes, variations, omissions and insertions as the 

Chair (or Vice Chair) shall approve, the execution thereof by the Chair (or Vice Chair) to constitute 

conclusive evidence of such approval.  

 

Section 4. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Permanent Loan Documents, and to execute and deliver all such additional 

certificates, instruments and documents, to pay all such fees, charges and expenses and to do all such 

further acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, 

desirable and proper to effect the purposes of the foregoing Resolution and to cause compliance by the 

Agency with all of the terms, covenants and provisions of the Permanent Loan Documents binding upon 

the Agency. 

 

Section 5. This Resolution shall take effect immediately. 

 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 

 

Tracy L. Metzger VOTING           

Susan Pedo VOTING           

Hon. Darius Shahinfar VOTING        

Lee E. Eck, Jr. VOTING            

Dominick Calsolaro VOTING           

Jahkeen Hoke VOTING           

Robert T. Schofield, Esq. VOTING           

 

The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK  ) 

 ) SS.: 

COUNTY OF ALBANY  ) 

 

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the 

“Agency”), do hereby certify that I have compared the foregoing extract of the minutes of the meeting of 

the members of the Agency held on December 19, 2019 with the original thereof on file in my office, and 

that the same is a true and correct copy of said original and of the whole of said original so far as the same 

relates to the subject matters therein referred to. 

 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 

“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 

of said meeting was given in accordance with such Open Meetings Law; and (D) there was a quorum of 

the members of the Agency present throughout said meeting. 

 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 

effect and has not been amended, repealed or rescinded. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

19
th 

day of December, 2019. 

 

 

 

 

_____________________________________ 

        (Assistant) Secretary 

 

 

(SEAL) 
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EXHIBIT A 

 

REQUEST FROM 1385 WASHINGTON AVE PROPERTY ASSOCIATES, LLC 

 

 

- SEE ATTACHED - 
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