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Lee Eck, Secretary
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To:

Tracy Metzger
Darius Shahinfar
Susan Pedo
Robert Schofield
Lee Eck
Dominick Calsolaro
Jahkeen Hoke

Sarah Reginelli, Chief Executive Officer
Mark Opalka, Chief Financial Officer
William Kelly, Agency Counsel

CC:

Sarah Reginelli
William Kelly
Joe Scott
Mark Opalka
Joe Landy
Andy Corcione
Genevieve Zurowski

Date: August 16, 2019

IDA REGULAR MEETING AGENDA
A Regular Meeting of the City of Albany Industrial Development Agency Board of Directors will be held on
Thursday, August 22, 2019 at 12:15 pm at 21 Lodge Street, Albany, NY 12207 (Large Conf. Room)
Roll Call, Reading & Approval of the Minutes of the Board Meeting of July 18, 2019
Report of Chief Financial Officer
- Monthly Financial Report
Unfinished Business
A. Harmony Mills South, LLC (90 State Street)
- Project Synopsis
- Resolution Confirming SEQR Determination
- Commercial Retail Findings Resolution
- PILOT Deviation Approval Resolution
- Approving Resolution
B. Resolution Approving Revisions to IDA Application
New Business
None

Other Business
A. Agency Update
Adjournment

The next regularly scheduled Board Meeting will be held Thursday, September 19, 2019 at 21 Lodge Street, Albany,
NY. Please check the website www.albanyida.com for updated meeting information.
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IDA MINUTES OF REGULAR MEETING
July 18, 2019

Attending:

Tracy Metzger, Darius Shahinfar, Susan Pedo, Robert Shofield, Dominick Calsolaro, and
Jahkeen Hoke

Absent:

Lee Eck

Also Present:

Sarah Reginelli, Mark Opalka, Bill Kelly, Joe Scott, Joe Landy, Andy Corcione, Ashley
Mohl, Genevieve Zurowski and Mike Bohne.

Chair Tracy Metzger called the Regular Meeting of the IDA to order at 1:04 p.m.
Roll Call
Chair Tracy Metzger reported that all Board members were present, with the exception of Lee Eck.
Reading of Minutes of the June 20, 2019 Board Meeting
Since the minutes of the June 20, 2019 meeting had been distributed to Board members in advance for review,
Chair Tracy Metzger made a proposal to dispense with the reading of the minutes.
Approval of Minutes of the June 20, 2019 Board Meeting
Chair Tracy Metzger made a proposal to approve the minutes of the Board Meeting of June 20, 2019
as presented. There was a typo noted and corrected on page 2 of the minutes. A motion to accept the minutes,
with the correction, was made by Darius Shahinfar and seconded by Susan Pedo. A vote being taken, the minutes
were accepted unanimously.
Report of Chief Financial Officer
Quarterly Report
Staff reviewed the quarterly report that was provided in advance for review.
Unfinished Business
Harmony Mills South, LLC (90 State Street)
Chair Tracy Metzger presented the Public Hearing Resolution Harmony Mills South, LLC Project to the Board.
The property is presently used for office space, with commercial/retail space at the street level floors. The project
involves the conversion of the upper, approximately 11 stories of this 15-story structure into approximately 154
residential dwelling units, creating approximately one permanent FTE job, and retaining approximately four FTE
jobs. The applicant’s counsel was present to answer any questions that the Committee members may have. The
Board discussed the merits of the project, aspects of the proposed MWBE requirements, in addition to the
operating proforma, which was distributed to the Board in advanced of the meeting.

A motion to approve the Public Hearing Resolution Harmony Mills South, LLC Project was made by Darius
Shahinfar and seconded by Susan Pedo. A vote being taken, the motion passed unanimously.
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Administrative Enhancements
Chair Tracy Metzger presented the Resolution Approving Revisions to Policy Manual and IDA Application to the
Board. Counsel went line-by-line through the revisions and informed the Board that the changes were
administrative and in line with the OSC Audit’s Corrective Action Plan previously approved by the Board. The
Board agreed that the revisions accurately reflect the intent of the OSC Audit’s Corrective Action Plan and
complete the three proposed enhancements. While there were no changes made to the proposed IDA application,
a Board member requested additional time to further review the updated format. The Resolution was amended to
reflect only the approval of the Policy Manual changes. A motion to accept the Resolution Approving Revisions of
Policy Manual with the discussed changes was made by Robert Schofield and seconded by Darius Shahinfar. A
vote being taken, the motion passed unanimously.
Professional Services – Capitalize Albany Matter
A motion to go into Executive Session was made by Darius Shahinfar and seconded by Jahkeen Hoke, the motion
was approved unanimously. The basis for going into Executive Session was to discuss the legal advice of
Counsel. The Board entered into Executive Session at 1:30 p.m. Counsel discussed the matter with the Board.
Staff left the room at 1:40 p.m. A motion to exit Executive Session was made by Darius Shahinfar and seconded
by Jahkeen Hoke, the motion was approved unanimously. The Board left Executive Session at 1:50 p.m. and
returned to its regular session. No action was taken during the Executive Session. Chair Tracy Metzger presented
the Resolution Accepting Legal Opinion to the Board. Susan Pedo recused herself from discussion of the matter
and from the vote after disclosing she is member of the Capitalize Albany Corporation. A motion to approve the
Resolution Accepting Legal Opinion was made by Robert Schofield and seconded by Darius Shahinfar. A vote
being taken the motion passed with all other members voting aye.
Professional Services – Liberty Park Matter
Chair Tracy Metzger presented the Resolution Approving Hodgson Russ LLP as Special Counsel for Liberty Park
Matter to the Board Susan Pedo recused herself from discussion of the matter and from the vote after disclosing
she is member of the Capitalize Albany Corporation. A motion to approve the Resolution Approving Hodgson
Russ LLP as Special Counsel for Liberty Park Matter was made by Robert Schofield and seconded by Darius
Shahinfar. A vote being taken, the motion passed with all other members voting aye.
Staff re-entered the room.
Other Business
Agency Update
The Board discussed the compliance status of Nipper Apartments, LLC, 960 Broadway LLC, and 581 Livingston
Avenue, LLC.
There being no further business, Chair Tracy Metzger adjourned the meeting at 2:15 p.m.
Respectfully submitted,
_______________________
Lee Eck, Secretary
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City of Albany IDA
2019 Monthly Cash Position
July 2019

Beginning Balance
Revenue
Fee Revenue
Application Fee
Agency Fee
Administrative Fee
Modification Fee
Subtotal - Fee Revenue
Other Revenue
Project Benefit Agreement
9% LIHTC Fee
Interest Income
CRC
NYS BIC
Misc
Subtotal - Other Revenue
Total - Revenue
Expenditures
Management Contract
Consulting Fees
Strategic Activities
Website Maintance
Audits
Agency Counsel
ED Support
Sub-lease AHCC
NYS BIC
D & O Insurance
Misc.
Legal Expenses
Other Expenses

January

February

March

Actual
April

May

June

July

August

September

Projected
October

November

December

$ 2,563,831

$ 2,607,993

$ 2,610,247

$ 2,604,875

$ 3,040,698

$ 3,058,381

$ 2,928,426

$ 2,999,414

$ 3,057,190

$ 3,145,737

$ 3,513,813

$ 3,482,971

$

2,563,831

$

1,500
6,878
8,378

$

500
500

$

1,500
1,500

$

4,500
624,639
4,000
633,139

$

53,827
53,827

$

1,500
1,500

$

55,835
16,000
71,835

$

121,856
121,856

$

200,981
200,981

$

399,194
399,194

$

-

$

-

$
$

9,000
1,463,209
20,500
1,492,709

$

$

10,000
2,537
26,527
39,064

$

$

2,560
2,560

$

$

2,284
2,284

$

$

2,218
2,218

$

$

2,175
2,175

$

$

2,375
2,375

$

$

2,031
946
2,977

$

$

2,296
2,296

$

$

2,214
2,214

$

$

10,000
1,842
11,842

$

$

1,754
1,754

$

$

100,000
1,901
6,333
108,234

$

100,000
20,000
26,187
32,860
946
179,993

$

116,612

$

2,254

$

13,342

$

635,353

$

56,123

$

4,477

$

74,210

$

124,030

$

203,199

$

401,478

$

2,560

$

39,064

$

1,672,702

$

-

$

-

$

-

$

131,409
4,500
62,500
1,101
20

$

32,852
-

$

32,852
18,040

$

1,960
-

$

65,704
-

$

32,852
-

$

32,852
-

$

32,852
550
-

$

32,852
30,000

$

394,225
20,000
30,000
7,000
42,000
250,000
75,257
42,000
1,564
6,427
50,310
2,366

199,530

$

33,402

$

$
$

42,000
140
30,310
-

Total - Expenditures

$

Ending Balance

$ 2,607,993

(1)

72,450

Lists the Agency Fees forecasted by year-end.

Forecasted project activity
50 NS, LLC
New Scotland Parking Facility

$

Amount
$
$

50,020
294,000
344,020

$

-

$

-

$ 2,610,247

$

17,714
1,000
$

18,714

$ 2,604,875

$

$ 3,040,698

$

$

2,500
-

62,500
20,043
996
-

1,564
124
1,400
38,440

$ 3,058,381

$

$

134,432

$ 2,928,426

$

550
-

316
946
$

3,222

$ 2,999,414

$

$

66,254

$ 3,057,190

$

62,500
18,750
550
$

114,652

$ 3,145,737

$

550
$

33,402

$ 3,513,813

$

$ 3,482,971

$

YTD Total

$

62,500
18,750
42,000
550
20,000
206,652

$

921,149

$ 3,315,384

$

3,315,384

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
LEASE/LEASEBACK TRANSACTION
HARMONY MILLS SOUTH LLC PROJECT

I.

PROJECT IDENTIFICATION:

1.

Project Applicant: Harmony Mills South LLC, a New York State limited liability company
(the “Company”).

2.

The Project:
(A) Acquisition of Land and Construction of Facility: the acquisition of an interest in an
approximately 0.38 acre parcel of land located at 90 State Street (tax map number
76.42-1-5) in the City of Albany, Albany County, New York (the “Land”), together
with the existing 15 story building located thereon containing approximately 233,753
square feet of space (the “Facility”).
(B) Demolition/Construction: the renovation and reconstruction of portions of the
Facility.
(C) Equipment component: the acquisition and installation therein and thereon of related
fixtures, machinery, equipment and other tangible personal property (collectively, the
“Equipment”) (the Land, the Facility, and the Equipment being collectively referred
to as the “Project Facility”).
(D) Lease: The Project Facility will be a mixed use residential/commercial/retail facility,
containing approximately one hundred fifty-four (154) residential apartment units
and any other directly and indirectly related activities.

II.

PRIOR ACTION ON PROJECT:

3.

Environmental Proceedings:
(A) SEQR classification of the Project: confirming (a) the City of Albany Planning
Board’s determination that the Project will not result in any significant adverse
environmental impacts and (b) the issuance of a “negative declaration”.
(B) SEQR Lead Agency: City of Albany Planning Board.
(C) Date of Lead Agency Action: November 16, 2017.
(D) Date of Agency Action: August 22, 2019.

4.

Inducement Proceedings:
(A) Public Hearing Resolution: adopted on July 18, 2019.
(B) Public Hearing:
(1) Mailed to Affected Taxing Jurisdictions: July 26, 2019.
(2) Date Posted: July 26, 2019.
(3) Date Published: July 30, 2019 in the Times Union.
(4) Date of Public Hearing: August 14, 2019.
(5) Location of Public Hearing: offices of the Agency located at 21 Lodge Street
in the City of Albany, Albany County, New York.

III. PROPOSED AGENCY ACTION ON AUGUST 22, 2019:
5.

SEQR Resolution: Confirming SEQR Resolution.

6.

Commercial/Retail Findings Resolution: Determining Project is a “commercial project”.
Retail - located in distressed area.

7.

PILOT Deviation Resolution Project: See 11(B) below for specifics.

8.

Approving Resolution: Approving the Project and the proposed financial assistance.

9.

Mayor’s Approval: Anticipated August, 2019.

IV. DETAILS OF PROPOSED STRAIGHT LEASE TRANSACTIONS:
10.

Relationship of Agency to Company: The Agency will acquire, construct and install the
Project Facility and lease the Project Facility to the Company pursuant to the Lease
Agreement.

11.

Business Terms:
(A) The Agency fee is $231,350.00 (1% of Project costs of $23,135,000.00).
(B) The Agency and the Company will enter into a payment in lieu of tax agreement
which provides for a 20-year term, consistent with the Agency’s Project Evaluation
and Assistance Framework.

12.

Basic Documents:
(A) Underlying Lease.
(B) License Agreement.
(C) Bill of Sale to Agency.
(D) Lease Agreement.
(E) Payment in Lieu of Tax Agreement.
(F) Section 875 GML Recapture Agreement.
(G) Uniform Agency Project Agreement.

13.

Proposed Closing Date: September, 2019.

14.

Agency Special Counsel: Hodgson Russ LLP, Albany, New York.
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RESOLUTION CONFIRMING SEQR DETERMINATION
HARMONY MILLS SOUTH LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was convened
in public session at the office of the Agency located at 21 Lodge Street in the City of Albany, Albany
County, New York on August 22, 2019 at 12:15 o’clock p.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Lee E. Eck, Jr.
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

Secretary
Member
Member
Member

ABSENT:
Tracy L. Metzger
Susan Pedo
Hon. Darius Shahinfar

Chair
Vice Chair
Treasurer

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Sarah Reginelli
Mark Opalka
Ashley Mohl
Joseph Landy
Andrew Corcione
Michael Bohne
Genevieve Zurowski
William G. Kelly, Jr., Esq.
A. Joseph Scott, III, Esq.
The following resolution
________________, to wit:

Chief Executive Officer
Chief Financial Officer
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer, Capitalize Albany Corporation
Communications & Marketing, Capitalize Albany Corporation
Executive Assistant, Capitalize Albany Corporation
Corporation Counsel
Special Agency Counsel
was

offered

by

___________________,

seconded

by

Resolution No. 0819___
RESOLUTION CONCURRING IN THE DETERMINATION BY CITY OF ALBANY
PLANNING BOARD, AS LEAD AGENCY FOR THE ENVIRONMENTAL REVIEW
OF THE HARMONY MILLS SOUTH LLC PROPOSED PROJECT.
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,

improving, maintaining, equipping and furnishing of commercial facilities, among others, for the purpose
of promoting, attracting and developing economically sound commerce and industry to advance the job
opportunities, health, general prosperity and economic welfare of the people of the State of New York, to
improve their prosperity and standard of living, and to prevent unemployment and economic deterioration;
and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the
Act to acquire, construct and install one or more “ projects” (as defined in the Act) or to cause said projects
to be acquired, constructed and installed, and to convey said projects or to lease said projects with the
obligation to purchase; and
WHEREAS, in June, 2019, Harmony Mills South LLC, a State of New York limited liability
company (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which
Application is on file at the office of the Agency, which Application requested that the Agency consider
undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of the
following: (A) (1) the acquisition of an interest in an approximately 0.38 acre parcel of land located at 90
State Street in the City of Albany, Albany County, New York (tax map no. 76.42-1-5) (the “Land”), together
with the existing 15 story building located thereon containing approximately 233,753 square feet of space
(the “Facility”), (2) the renovation and reconstruction of portions of the Facility and (3) the acquisition and
installation therein and thereon of related fixtures, machinery, equipment and other tangible personal
property (collectively, the “Equipment”) (the Land, the Facility and the Equipment being collectively
referred to as the “Project Facility”), all of the foregoing to be owned by the Company and to constitute a
mixed use residential/commercial/retail facility, containing approximately one hundred fifty-four (154)
residential apartment units, and any other directly and indirectly related activities; (B) the granting of certain
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing,
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer
taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an
obligation to purchase) or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 18, 2019 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on July 26, 2019 to the chief
executive officers of the county and of each city, town, village and school district in which the Project
Facility is to be located, (B) caused notice of the Public Hearing to be posted on July 26, 2019 at Albany
City Hall located at 24 Eagle Street in the City of Albany, Albany County, New York and on the Agency’s
website, (C) caused notice of the Public Hearing to be published on July 30, 2019 in the Albany Times
Union, a newspaper of general circulation available to the residents of the City of Albany, New York, (D)
conducted the Public Hearing on August 14, 2019 at 12:00 o’clock p.m., local time at offices of the Agency
located at 21 Lodge Street in the City of Albany, Albany County, New York, and (E) prepared a report of
the Public Hearing (the “Public Hearing Report”) fairly summarizing the views presented at such Public
Hearing and caused copies of said Public Hearing Report to be made available to the members of the
Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
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adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (1) the City of Albany
Planning Board (the “Planning Board”) was designated to act as “lead agency” with respect to the Project,
and (2) the Planning Board issued a Determination of Non Significance on November 16, 2017 (the
“Negative Declaration”), attached hereto as Exhibit A, determining that the acquisition, reconstruction,
renovation and installation of the Project Facility will not have a “significant effect on the environment”;
and
WHEREAS, the Agency is an “involved agency” with respect to the Project and the Agency now
desires to concur in the determination by the Planning Board, as “lead agency” with respect to the Project,
to acknowledge receipt of a copy of the Negative Declaration and to indicate whether the Agency has any
information to suggest that the Planning Board was incorrect in determining that the Project will not have
a “significant effect on the environment” pursuant to SEQRA and, therefore, that no environmental impact
statement need be prepared with respect to the Project;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.
The Agency has received copies of, and has reviewed, the Application, an
environmental assessment form and the Negative Declaration (collectively, the “Reviewed Documents”)
and, based upon said Reviewed Documents, the Agency hereby ratifies and concurs in the designation of
the Planning Board as “lead agency” with respect to the Project under SEQRA (as such quoted term is
defined in SEQRA).
Section 2.
The Agency hereby determines that the Agency has no information to suggest that
the Planning Board was incorrect in determining that the Project will not have a “significant effect on the
environment” pursuant to the SEQRA and, therefore, that an environmental impact statement need not be
prepared with respect to the Project (as such quoted phrase is used in SEQRA).
Section 3.
The members of the Agency are hereby directed to notify the Planning Board of
the concurrence by the Agency that the Planning Board shall be the “lead agency” with respect to the
Project, and to further indicate to the Planning Board that the Agency has no information to suggest that
the Planning Board was incorrect in its determinations contained in the Negative Declaration.
Section 4.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:
Tracy L. Metzger
Susan Pedo
Lee E. Eck, Jr.
Hon. Darius Shahinfar
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

ABSENT
ABSENT
_________
ABSENT
_________
_________
_________

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of
the meeting of the members of the Agency, including the Resolution contained therein, held on August 22,
2019 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such Resolution contained therein and of the whole of said original so far as the same relates
to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
22nd day of August, 2019.

_____________________________________
(Assistant) Secretary

(SEAL)
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EXHIBIT A
NEGATIVE DECLARATION
-SEE ATTACHED-

A-1

A-2

A-3

A-4

A-5

A-6

COMMERCIAL/RETAIL FINDINGS RESOLUTION
HARMONY MILLS SOUTH LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was convened
in public session at the office of the Agency located at 21 Lodge Street in the City of Albany, Albany
County, New York on August 22, 2019 at 12:15 o’clock p.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Lee E. Eck, Jr.
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

Secretary
Member
Member
Member

ABSENT:
Tracy L. Metzger
Susan Pedo
Hon. Darius Shahinfar

Chair
Vice Chair
Treasurer

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Sarah Reginelli
Mark Opalka
Ashley Mohl
Joseph Landy
Andrew Corcione
Michael Bohne
Genevieve Zurowski
William G. Kelly, Jr., Esq.
A. Joseph Scott, III, Esq.
The following resolution
________________, to wit:

Chief Executive Officer
Chief Financial Officer
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer, Capitalize Albany Corporation
Communications & Marketing, Capitalize Albany Corporation
Executive Assistant, Capitalize Albany Corporation
Corporation Counsel
Special Agency Counsel
was

offered

by

___________________,

seconded

by

Resolution No. 0819___
RESOLUTION (A) DETERMINING THAT THE PROPOSED HARMONY MILLS
SOUTH LLC PROJECT IS A COMMERCIAL PROJECT, AND (B) MAKING
CERTAIN FINDINGS REQUIRED UNDER THE GENERAL MUNICIPAL LAW.
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of commercial, manufacturing and industrial facilities,

among others, for the purpose of promoting, attracting and developing economically sound commerce and
industry to advance the job opportunities, health, general prosperity and economic welfare of the people of
the State of New York, to improve their prosperity and standard of living, and to prevent unemployment
and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the
Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said projects
to be acquired, constructed and installed, and to convey said projects or to lease said projects with the
obligation to purchase; and
WHEREAS, in June, 2019, Harmony Mills South LLC, a State of New York limited liability
company (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which
Application is on file at the office of the Agency, which Application requested that the Agency consider
undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of the
following: (A) (1) the acquisition of an interest in an approximately 0.38 acre parcel of land located at 90
State Street in the City of Albany, Albany County, New York (tax map no. 76.42-1-5) (the “Land”), together
with the existing 15 story building located thereon containing approximately 233,753 square feet of space
(the “Facility”), (2) the renovation and reconstruction of portions of the Facility and (3) the acquisition and
installation therein and thereon of related fixtures, machinery, equipment and other tangible personal
property (collectively, the “Equipment”) (the Land, the Facility and the Equipment being collectively
referred to as the “Project Facility”), all of the foregoing to be owned by the Company and to constitute a
mixed use residential/commercial/retail facility, containing approximately one hundred fifty-four (154)
residential apartment units, and any other directly and indirectly related activities; (B) the granting of certain
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing,
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer
taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an
obligation to purchase) or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 18, 2019 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on July 26, 2019 to the chief
executive officers of the county and of each city, town, village and school district in which the Project
Facility is to be located, (B) caused notice of the Public Hearing to be posted on July 26, 2019 at Albany
City Hall located at 24 Eagle Street in the City of Albany, Albany County, New York and on the Agency’s
website, (C) caused notice of the Public Hearing to be published on July 30, 2019 in the Albany Times
Union, a newspaper of general circulation available to the residents of the City of Albany, New York, (D)
conducted the Public Hearing on August 14, 2019 at 12:00 o’clock p.m., local time at offices of the Agency
located at 21 Lodge Street in the City of Albany, Albany County, New York, and (E) prepared a report of
the Public Hearing (the “Public Hearing Report”) fairly summarizing the views presented at such Public
Hearing and caused copies of said Public Hearing Report to be made available to the members of the
Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
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(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on
August 22, 2019 (the “SEQR Resolution”), the Agency (A) concurred in the determination that the City of
Albany Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B)
acknowledged receipt of a negative declaration from the Planning Board issued on November 16, 2017 (the
“Negative Declaration”), in which the Planning Board determined that the Project would not have a
significant adverse environmental impact on the environment, and therefore, that an environmental
statement need not be prepared with respect to the Project; and
WHEREAS, in Opinion of the State Comptroller Number 85-51, the State Comptroller indicated
that the determination whether a project that consists of the construction of an apartment building is a
commercial activity within the meaning of the Act is to be made by local officials based upon all of the
facts relevant to the proposed project, and that any such determination should take into account the stated
purpose of the Act, that is, the promotion of employment opportunities and the prevention of economic
deterioration; and
WHEREAS, to aid the Agency in determining whether the Project qualifies for Financial
Assistance as a commercial project within the meaning of the Act, the Agency has reviewed the following
(collectively, the “Project Qualification Documents”): (A) the Application, including the attached Cost
Benefit Analysis; and (B) The Albany 2030 Plan; and
WHEREAS the Agency has given due consideration to the Project Qualification Documents, and
to representations by the Company that although the Project constitutes a project where facilities or property
that are primarily used in making retail sales to customers who personally visit such facilities constitute
more than one-third of the total project cost, the Project is located within census tract 11 in the City of
Albany which census tract 11 is contiguous to census tracts 1, 8 and 25 which are considered to be distressed
census tracts and therefore the Project is in a “highly distressed area”, as that term is defined in Section
854(18) of the Act; and
WHEREAS, pursuant to Section 862(2)(b) of the Act, the Agency would be authorized to provide
financial assistance in respect of the Project provided that the obligation of the Agency to proceed with the
Project was subject to certain conditions, including (1) following compliance with the procedural
requirements of Section 859-a of the Act, a finding by the Agency that the Project would preserve
permanent, private sector jobs in the State of New York or increase the overall number of permanent, private
sector jobs in the State of New York and (2) confirmation by the Mayor of the City of Albany of the
proposed action by the Agency with respect to the Project; and
WHEREAS, having complied with the requirements of SEQRA and Section 859-a of the Act with
respect to the Project, the Agency now desires, pursuant to Section 862(2)(c) of the Act, to make its final
findings with respect to the Project and its final determination whether to proceed with the Project;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.
Based upon an examination of the Project Qualification Documents and based
further upon the Agency's knowledge of the area surrounding the Project and such further investigation of
the Project and its economic effects as the Agency has deemed appropriate, the Agency makes the following
findings and determinations with respect to the Project:
A.
The Project is located in an area having a mixture of residential, not-for-profit,
commercial, retail, and service uses.
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B.
The Project Qualification Documents makes the following comments/findings
regarding housing in the City of Albany:



Encourage investment in urban land and buildings for employment and
housing
Increase job opportunities for all residents

C.
That undertaking the Project is consistent with the Project Qualification
Documents and will assist and maintain current and future residential and commercial development
and expansion in the neighborhood area.
D.
The Company has informed representatives of the Agency that the Project is
expected to (1) create approximately 1 full time permanent, private sector job and (2) retain
approximately 4 full time permanent, private sector jobs.
E.
The Company has informed representatives of the Agency that the Company is not
aware of any adverse employment impact caused by the undertaking of the Project.
Section 2.
Based upon the foregoing review of the Project Qualification Documents and
based further upon the Agency’s knowledge of the area surrounding the Project Facility and such further
investigation of the Project and its economic effects as the Agency has deemed appropriate, the Agency
makes the following determinations with respect to the Project:
A.
That although the Project does constitute a project where facilities or property that
are primarily used in making retail sales to customers who personally visit such facilities constitute
more than one-third of the total project cost, the Project is located in a “highly distressed area” (as
defined in the Act).
B.
That (1) the Project Facility will provide necessary infrastructure for area
employers and businesses, (2) the completion of the Project Facility will have an impact upon the
creation, retention and expansion of employment opportunities in the City of Albany and in the
State of New York, and (3) the completion of the Project will assist in promoting employment
opportunities and assist in preventing economic deterioration in the City of Albany and in the State
of New York.
C.
That the acquisition, reconstruction, renovation and installation of the Project
Facility is essential to the retention of existing employment and the creation of new employment
opportunities and is essential to the prevention of economic deterioration of businesses and
neighborhoods located in the City of Albany.
D.

That the Project constitutes a “commercial” project, within the meaning of the Act.

E.
That the undertaking of the Project will serve the public purposes of the Act by
preserving and creating permanent private sector jobs in the State of New York.
Section 3.
Having reviewed the Public Hearing Report, and having considered fully all
comments contained therein, and based upon the findings contained in Section 1 above, the Agency hereby
determines to proceed with the Project and the granting of the financial assistance described in the notice
of the Public Hearing; provided, however, that no financial assistance shall be provided to the Project by
the Agency unless and until the Mayor of the City of Albany, New York, as chief executive officer of the
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City of Albany, New York, shall, pursuant to Section 862(2)(c) of the Act, confirm the proposed action of
the Agency with respect to the Project.
Section 4.

This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:
Tracy L. Metzger
Susan Pedo
Lee E. Eck, Jr.
Hon. Darius Shahinfar
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

ABSENT
ABSENT
_________
ABSENT
_________
_________
_________

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of
the meeting of the members of the Agency, including the Resolution contained therein, held on August 22,
2019 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such Resolution contained therein and of the whole of said original so far as the same relates
to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
22 day of August, 2019.
nd

_____________________________________
(Assistant) Secretary

(SEAL)
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PILOT DEVIATION APPROVAL RESOLUTION
HARMONY MILLS SOUTH LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was convened in
public session at the office of the Agency located at 21 Lodge Street in the City of Albany, Albany County,
New York on August 22, 2019 at 12:15 o’clock p.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Lee E. Eck, Jr.
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

Secretary
Member
Member
Member

ABSENT:
Tracy L. Metzger
Susan Pedo
Hon. Darius Shahinfar

Chair
Vice Chair
Treasurer

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Sarah Reginelli
Mark Opalka
Ashley Mohl
Joseph Landy
Andrew Corcione
Michael Bohne
Genevieve Zurowski
William G. Kelly, Jr., Esq.
A. Joseph Scott, III, Esq.

Chief Executive Officer
Chief Financial Officer
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer, Capitalize Albany Corporation
Communications & Marketing, Capitalize Albany Corporation
Executive Assistant, Capitalize Albany Corporation
Corporation Counsel
Special Agency Counsel

The following resolution was offered by ___________________, seconded by ________________, to
wit:
Resolution No. 0819___
RESOLUTION AUTHORIZING A DEVIATION FROM THE AGENCY’S UNIFORM TAX
EXEMPTION POLICY IN CONNECTION WITH THE PROPOSED PAYMENT IN LIEU OF
TAX AGREEMENT TO BE ENTERED INTO BY THE AGENCY IN CONNECTION WITH
THE PROPOSED HARMONY MILLS SOUTH LLC PROJECT.
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a of
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as

the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving,
maintaining, equipping and furnishing of manufacturing, warehousing, research, commercial and industrial
facilities, among others, for the purpose of promoting, attracting and developing economically sound
commerce and industry to advance the job opportunities, health, general prosperity and economic welfare of
the people of the State of New York, to improve their prosperity and standard of living, and to prevent
unemployment and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act
to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to cause said
projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease said
projects with the obligation to purchase; and
WHEREAS, in June, 2019, Harmony Mills South LLC, a State of New York limited liability company
(the “Company”), submitted an application (the “Application”) to the Agency, a copy of which Application is
on file at the office of the Agency, which Application requested that the Agency consider undertaking a project
(the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition
of an interest in an approximately 0.38 acre parcel of land located at 90 State Street in the City of Albany,
Albany County, New York (tax map no. 76.42-1-5) (the “Land”), together with the existing 15 story building
located thereon containing approximately 233,753 square feet of space (the “Facility”), (2) the renovation and
reconstruction of portions of the Facility and (3) the acquisition and installation therein and thereon of related
fixtures, machinery, equipment and other tangible personal property (collectively, the “Equipment”) (the Land,
the Facility and the Equipment being collectively referred to as the “Project Facility”), all of the foregoing to be
owned by the Company and to constitute a mixed use residential/commercial/retail facility, containing
approximately one hundred fifty-four (154) residential apartment units, and any other directly and indirectly
related activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of
the Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real
property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial
Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the Company
or such other person as may be designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 18, 2019 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the Act
with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on July 26, 2019 to the chief
executive officers of the county and of each city, town, village and school district in which the Project Facility
is to be located, (B) caused notice of the Public Hearing to be posted on July 26, 2019 at Albany City Hall
located at 24 Eagle Street in the City of Albany, Albany County, New York and on the Agency’s website, (C)
caused notice of the Public Hearing to be published on July 30, 2019 in the Albany Times Union, a newspaper
of general circulation available to the residents of the City of Albany, New York, (D) conducted the Public
Hearing on August 14, 2019 at 12:00 o’clock p.m., local time at offices of the Agency located at 21 Lodge
Street in the City of Albany, Albany County, New York, and (E) prepared a report of the Public Hearing (the
“Public Hearing Report”) fairly summarizing the views presented at such Public Hearing and caused copies of
said Public Hearing Report to be made available to the members of the Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
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adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on August
22, 2019 (the “SEQR Resolution”), the Agency (A) concurred in the determination that the City of Albany
Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B) acknowledged
receipt of a negative declaration from the Planning Board issued on November 16, 2017 (the “Negative
Declaration”), in which the Planning Board determined that the Project would not have a significant adverse
environmental impact on the environment, and therefore, that an environmental statement need not be prepared
with respect to the Project; and
WHEREAS, by further resolution adopted by the members of the Agency on August 22, 2019 (the
“Commercial/Retail Finding Resolution”), the Agency (A) determined that the Project constituted a
“commercial project” within the meaning of the Act, (B) found that although the Project Facility appears to
constitute a project where facilities or properties that are primarily used in making the retail sales of goods or
services to customers who personally visit such facilities may constitute more than one-third of the costs of the
Project, the Agency is authorized to provide financial assistance in respect of the Project pursuant to Section
862(2)(a) of the Act because the Project Facility is located in a highly distressed area, (C) determined,
following a review of the Public Hearing Report, that the Project would serve the public purposes of the Act by
preserving permanent private sector jobs in the State of New York, and (D) determined that the Agency would
proceed with the Project and the granting of the Financial Assistance; provided however, that no financial
assistance would be provided to the Project by the Agency unless and until the Mayor of City of Albany, as
chief executive officer of City of Albany, New York, pursuant to Section 862(2)(c) of the Act, confirmed the
proposed action of the Agency with respect to the Project; and
WHEREAS, in connection with the Project, the Company has requested that the Agency deviate from
its uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax agreement to
be entered into by the Agency with respect to the Project Facility, which proposed deviation is outlined in the
letter dated July 19, 2019 (the “Pilot Deviation Letter”), a copy of which Pilot Deviation Letter is attached
hereto as Exhibit A; and
WHEREAS, pursuant to Section 874(4) of the Act, prior to taking final action on such request for a
deviation from the Agency’s uniform tax exemption policy, the Agency must give the chief executive officers
of the County and each city, town, village and school district in which the Project Facility is located
(collectively, the “Affected Tax Jurisdictions”) written notice of the proposed deviation from the Agency’s
uniform tax exemption policy and the reasons therefor prior to the meeting of the Agency at which the
members of the Agency shall consider whether to approve such proposed deviation; and
WHEREAS, on June 19, 2019, the Chief Executive Officer of the Agency sent a copy of the Pilot
Deviation Letter to the Affected Tax Jurisdictions to notify the Affected Tax Jurisdictions of the proposed
deviation from the Agency’s uniform tax exemption policy in connection with the Project; and
WHEREAS, by the Pilot Deviation Letter, the Chief Executive Officer notified the chief executive
officers of the Affected Tax Jurisdictions of the proposed deviation from the Agency’s uniform tax exemption
policy and further notified said chief executive officers that the members of the Agency would consider
whether to approve such proposed deviation at this meeting;
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1.

The Agency hereby finds and determines as follows:
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(A)
The Agency has considered any and all responses from the Affected Tax Jurisdictions
to the Pilot Deviation Letter.
(B)
The Agency has reviewed and responded to all written comments received from any
Affected Tax Jurisdiction with respect to the proposed deviation.
(C)
The Agency has given all representatives from an Affected Tax Jurisdictions in
attendance at this meeting the opportunity to address the members of the Agency regarding the
proposed deviation.
Section 2.
Based upon (A) the findings and determinations in Section 1 above, (B) any
comments received at the Public Hearing, (C) input received at this meeting from the Affected Tax
Jurisdictions with respect to the proposed deviation, (D) the Agency’s knowledge of the Project, (E) the
recommendations of Agency staff, and (F) such further investigation of the Project and the effect of the
proposed deviation as the Agency has deemed appropriate, the Agency hereby determines to deviate from the
Agency’s uniform tax exemption policy with respect to the terms of the proposed payment in lieu of tax
agreement to be entered into by the Agency with respect to the Project Facility for the reasons set forth in the
Pilot Deviation Letter. Based upon the aforementioned, the Agency hereby approves a deviation from the
Agency’s uniform tax exemption policy, the terms of the approved deviation to be as described in the attached
Pilot Deviation Letter.
Section 3.
Upon preparation by special counsel to the Agency of a payment in lieu of tax
agreement with respect to the Project Facility reflecting the terms of this resolution (the “Payment in Lieu of
Tax Agreement”) and approval of same by the Chair (or Vice Chair) of the Agency, the Chair (or Vice Chair)
of the Agency is hereby authorized, on behalf of the Agency, to execute and deliver the Payment in Lieu of
Tax Agreement, and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is hereby
authorized to affix the seal of the Agency thereto and to attest the same, all in such form as is approved by the
Chair (or Vice Chair), the execution thereof by the Chair (or Vice Chairman) to constitute conclusive evidence
of such approval.
Section 4.
The officers, employees and agents of the Agency are hereby authorized and directed
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Payment in Lieu of Tax Agreement, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to
effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the terms,
covenants and provisions of the Payment in Lieu of Tax Agreement binding upon the Agency.
Section 5.

This Resolution shall take effect immediately.
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:
Tracy L. Metzger
Susan Pedo
Lee E. Eck, Jr.
Hon. Darius Shahinfar
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

ABSENT
ABSENT
_________
ABSENT
_________
_________
_________

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the
meeting of the members of the Agency, including the Resolution contained therein, held on August 22, 2019
with the original thereof on file in my office, and that the same is a true and correct copy of said original and of
such Resolution contained therein and of the whole of said original so far as the same relates to the subject
matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 22nd
day of August, 2019.

_____________________________________
(Assistant) Secretary

(SEAL)
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EXHIBIT A
PILOT DEVIATION LETTER
-SEE ATTACHED-

A-1

A-2

A-3

A-4

A-5

A-6

A-7

APPROVING RESOLUTION
HARMONY MILLS SOUTH LLC PROJECT
A regular meeting of City of Albany Industrial Development Agency (the “Agency”) was convened
in public session at the office of the Agency located at 21 Lodge Street in the City of Albany, Albany
County, New York on August 22, 2019 at 12:15 o’clock p.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called, the
following members of the Agency were:
PRESENT:
Lee E. Eck, Jr.
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

Secretary
Member
Member
Member

ABSENT:
Tracy L. Metzger
Susan Pedo
Hon. Darius Shahinfar

Chair
Vice Chair
Treasurer

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:
Sarah Reginelli
Mark Opalka
Ashley Mohl
Joseph Landy
Andrew Corcione
Michael Bohne
Genevieve Zurowski
William G. Kelly, Jr., Esq.
A. Joseph Scott, III, Esq.
The following resolution
________________, to wit:

Chief Executive Officer
Chief Financial Officer
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer, Capitalize Albany Corporation
Communications & Marketing, Capitalize Albany Corporation
Executive Assistant, Capitalize Albany Corporation
Corporation Counsel
Special Agency Counsel
was

offered

by

___________________,

seconded

by

Resolution No. 0819___
RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION
WITH A LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR HARMONY
MILLS SOUTH LLC (THE “COMPANY”).
WHEREAS, City of Albany Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of commercial, manufacturing and industrial facilities,

among others, for the purpose of promoting, attracting and developing economically sound commerce and
industry to advance the job opportunities, health, general prosperity and economic welfare of the people of
the State of New York, to improve their prosperity and standard of living, and to prevent unemployment
and economic deterioration; and
WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the
Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said projects
to be acquired, constructed and installed, and to convey said projects or to lease said projects with the
obligation to purchase; and
WHEREAS, in June, 2019, Harmony Mills South LLC, a State of New York limited liability
company (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which
Application is on file at the office of the Agency, which Application requested that the Agency consider
undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of the
following: (A) (1) the acquisition of an interest in an approximately 0.38 acre parcel of land located at 90
State Street in the City of Albany, Albany County, New York (tax map no. 76.42-1-5) (the “Land”), together
with the existing 15 story building located thereon containing approximately 233,753 square feet of space
(the “Facility”), (2) the renovation and reconstruction of portions of the Facility and (3) the acquisition and
installation therein and thereon of related fixtures, machinery, equipment and other tangible personal
property (collectively, the “Equipment”) (the Land, the Facility and the Equipment being collectively
referred to as the “Project Facility”), all of the foregoing to be owned by the Company and to constitute a
mixed use residential/commercial/retail facility, containing approximately one hundred fifty-four (154)
residential apartment units, and any other directly and indirectly related activities; (B) the granting of certain
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing,
including potential exemptions from certain sales and use taxes, real property taxes, real property transfer
taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an
obligation to purchase) or sale of the Project Facility to the Company or such other person as may be
designated by the Company and agreed upon by the Agency; and
WHEREAS, by resolution adopted by the members of the Agency on July 18, 2019 (the “Public
Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the
Act with respect to the Project; and
WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Chief
Executive Officer of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”)
pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance
being contemplated by the Agency with respect to the Project, to be mailed on July 26, 2019 to the chief
executive officers of the county and of each city, town, village and school district in which the Project
Facility is to be located, (B) caused notice of the Public Hearing to be posted on July 26, 2019 at Albany
City Hall located at 24 Eagle Street in the City of Albany, Albany County, New York and on the Agency’s
website, (C) caused notice of the Public Hearing to be published on July 30, 2019 in the Albany Times
Union, a newspaper of general circulation available to the residents of the City of Albany, New York, (D)
conducted the Public Hearing on August 14, 2019 at 12:00 o’clock p.m., local time at offices of the Agency
located at 21 Lodge Street in the City of Albany, Albany County, New York, and (E) prepared a report of
the Public Hearing (the “Public Hearing Report”) fairly summarizing the views presented at such Public
Hearing and caused copies of said Public Hearing Report to be made available to the members of the
Agency; and
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
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(collectively with the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on
August 22, 2019 (the “SEQR Resolution”), the Agency (A) concurred in the determination that the City of
Albany Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B)
acknowledged receipt of a negative declaration from the Planning Board issued on November 16, 2017 (the
“Negative Declaration”), in which the Planning Board determined that the Project would not have a
significant adverse environmental impact on the environment, and therefore, that an environmental
statement need not be prepared with respect to the Project; and
WHEREAS, by further resolution adopted by the members of the Agency on August 22, 2019 (the
“Commercial/Retail Finding Resolution”), the Agency (A) determined that the Project constituted a
“commercial project” within the meaning of the Act, (B) found that although the Project Facility appears
to constitute a project where facilities or properties that are primarily used in making the retail sales of
goods or services to customers who personally visit such facilities may constitute more than one-third of
the costs of the Project, the Agency is authorized to provide financial assistance in respect of the Project
pursuant to Section 862(2)(a) of the Act because the Project Facility is located in census tract 11 which is
contiguous to census tract 1, 8 and 25 which are in a highly distressed area, (C) determined, following a
review of the Hearing Report, that the Project would serve the public purposes of the Act by preserving
permanent private sector jobs in the State of New York, and (D) determined that the Agency would proceed
with the Project and the granting of the Financial Assistance; provided however, that no financial assistance
would be provided to the Project by the Agency unless and until the Mayor of City of Albany, as chief
executive officer of City of Albany, New York, pursuant to Section 862(2)(c) of the Act, confirmed the
proposed action of the Agency with respect to the Project; and
WHEREAS, by resolution adopted by the members of the Agency on August 22, 2019 (the “Pilot
Deviation Approval Resolution”), the members of the Agency determined to deviate from the Agency’s
uniform tax exemption policy with respect to the Project; and
WHEREAS, pursuant to Section 862(2) of the Act, prior to providing the Financial Assistance to
the Project, the Mayor, as chief executive officer of the City of Albany, New York, must confirm the
proposed action of the Agency; and
WHEREAS, the Agency has given due consideration to the Application, and to representations by
the Company that (A) the granting by the Agency of the Financial Assistance with respect to the Project
will be an inducement to the Company to undertake the Project in the City of Albany, New York and (B)
the completion of the Project will not result in the removal of a plant or facility of any proposed occupant
of the Project Facility from one area of the State of New York to another area in the State of New York and
will not result in the abandonment of one or more plants or facilities of any occupant of the Project Facility
located in the State of New York; and
WHEREAS, the Agency desires to encourage the Company to preserve and advance the job
opportunities, health, general prosperity and economic welfare of the people of the City of Albany, New
York by undertaking the Project in the City of Albany, New York; and
WHEREAS, in order to consummate the Project and the granting of the Financial Assistance
described in the notice of the Public Hearing, the Agency proposes to enter into the following documents
(hereinafter collectively referred to as the “Agency Documents”): (A) a certain lease to agency (the “Lease
to Agency” or the “Underlying Lease”) by and between the Company, as landlord, and the Agency, as
tenant, pursuant to which the Company will lease to the Agency a portion of the Land and all improvements
now or hereafter located on said portion of the Land (collectively, the “Leased Premises”); (B) a certain
license agreement (the “License to Agency” or the “License Agreement”) by and between the Company,
as licensor, and the Agency, as licensee, pursuant to which the Company will grant to the Agency (1) a
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license to enter upon the balance of the Land (the “Licensed Premises”) for the purpose of undertaking and
completing the Project and (2) in the event of an occurrence of an Event of Default by the Company, an
additional license to enter upon the Licensed Premises for the purpose of pursuing its remedies under the
Lease Agreement (as hereinafter defined); (C) a lease agreement (and a memorandum thereof) (the “Lease
Agreement”) by and between the Agency and the Company, pursuant to which, among other things, the
Company agrees to undertake the Project as agent of the Agency and the Company further agrees to lease
the Project Facility from the Agency and, as rental thereunder, to pay the Agency’s administrative fee
relating to the Project and to pay all expenses incurred by the Agency with respect to the Project; (D) a
payment in lieu of tax agreement (the “Payment in Lieu of Tax Agreement”) by and between the Agency
and the Company, pursuant to which the Company will agree to pay certain payments in lieu of taxes with
respect to the Project Facility; (E) a uniform agency project agreement (the “Uniform Agency Project
Agreement”) by and between the Agency and the Company regarding the granting of the financial
assistance and the potential recapture of such assistance; (F) a certain recapture agreement (the “Section
875 GML Recapture Agreement”) by and between the Company and the Agency, required by the Act,
regarding the recovery or recapture of certain sales and use taxes; (G) a sales tax exemption letter (the
“Sales Tax Exemption Letter”) to ensure the granting of the sales tax exemption which forms a part of the
Financial Assistance; (H) a New York State Department of Taxation and Finance form entitled “IDA
Appointment of Project Operator or Agency for Sales Tax Purposes” (the form required to be filed pursuant
to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report”) and any additional report to the
Commissioner of the State Department of Taxation and Finance concerning the amount of sales tax
exemption benefit for the Project (the “Additional Thirty-Day Project Report”); (I) if the Company intends
to finance the Project with borrowed money, a mortgage and any other security documents and related
documents (collectively, the “Mortgage”) from the Agency and the Company to the Company’s lender with
respect to the Project (“the “Lender”), which Mortgage will grant a lien on and security interest in the
Project Facility to secure a loan from the Lender to the Company with respect to the Project (the “Loan”);
(J) various certificates relating to the Project; (K) if the Company intends to request the Agency to appoint
(1) the Company, as agent of the Agency and (2) a contractor or contractors, as agent(s) of the Agency prior
to closing on the Project and the Lease Agreement, agency and indemnification agreements, interim Section
875 GML recapture agreements, interim sales tax exemption letters and interim thirty-day sales tax reports
(collectively, the “Interim Documents”); and (L) various certificates relating to the Project (the “Closing
Documents”);
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:
Section 1.
All action taken by the Chief Executive Officer of the Agency with respect to the
Public Hearing with respect to the Project is hereby ratified and confirmed.
Section 2.
The law firm of Hodgson Russ LLP is hereby appointed Special Agency Counsel
to the Agency with respect to all matters in connection with the Project. Special Agency Counsel for the
Agency is hereby authorized, at the expense of the Company, to work with the Company, counsel to the
Company, counsel to the Agency and others to prepare, for submission to the Agency, all documents
necessary to effect the transactions contemplated by this Resolution. Special Agency Counsel has prepared
and submitted an initial draft of the Agency Documents to staff of the Agency.
Section 3.

The Agency hereby finds and determines that:

(A)
By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act;
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(B)

The Project constitutes a “project,” as such term is defined in the Act;

(C)

The Project site is located entirely within the boundaries of City of Albany, New

York;
(D)
It is estimated at the present time that the costs of the planning, development,
acquisition, construction, reconstruction and installation of the Project Facility (collectively, the
“Project Costs”) will be approximately $23,153,000;
(E)
The completion of the Project will not result in the removal of a plant or facility of
any proposed occupant of the Project Facility from one area of the State of New York to another
area in the State of New York and will not result in the abandonment of one or more plants or
facilities of any occupant of the Project Facility located in the State of New York;
(F)
Although the Project constitutes a project where facilities or property that are
primarily used in making retail sales to customers who personally visit such facilities constitute
more than one-third of the total project cost, the Company has represented to the Agency that (i)
the Project is located within census tract 11, which is contiguous to census tracts 1, 8 and 25, which
are considered to be distressed census tracts, and therefore, is in a “highly distressed area”, as that
term is defined in Section 854(18) of the Act, and (ii) completion of the Project will serve the public
purposes of the Act by increasing the overall number of permanent, private sector jobs in the State
of New York;
(G)
The granting of the Financial Assistance by the Agency with respect to the Project
will promote and maintain the job opportunities, general prosperity and economic welfare of the
citizens of the City of Albany, New York and the State of New York and improve their standard of
living, and thereby serve the public purposes of the Act;
(H)
The Agency has reviewed the Public Hearing Report and has fully considered all
comments contained therein;
(I)
The Project should receive the Financial Assistance in the form of exemption from
sales tax, real property tax and mortgage recording tax based on an evaluation of the Project based
on the Agency’s Uniform Criteria for the Evaluation of Projects Policy and the description of
expected public benefits to occur as a result of this Project, as described on Exhibit A attached
hereto; and
(J)
It is desirable and in the public interest for the Agency to enter into the Agency
Documents, except that for the Interim Documents, the following conditions shall be met prior to
the Agency entering into the Interim Documents: (1) the term of the Interim Documents shall not
exceed sixty (60) days, unless future extensions are consented to by the Agency in writing, (2) the
Company shall have paid the Agency’s administrative fee, (3) the Company and any contractors
shall have delivered evidence of adequate insurance coverage protecting the Agency and (4)
execution by the other parties thereto and delivery of same to the Agency of the Interim Documents.
Section 4.
In consequence of the foregoing, the Agency hereby determines to: (A) accept the
License Agreement; (B) lease the Project Facility to the Company pursuant to the Lease Agreement; (C)
acquire, construct and install the Project Facility, or cause the Project Facility to be acquired, installed and
constructed; (D) enter into the Payment in Lieu of Tax Agreement; (E) enter into the Section 875 GML
Recapture Agreement; (F) enter into the Uniform Agency Project Agreement; (G) enter into the Interim
Documents, subject to compliance with Section 3(J) above; (H) secure the Loan by entering into the
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Mortgage; and (I) grant the Financial Assistance with respect to the Project; provided, however, that no
financial assistance shall be provided to the Project by the Agency unless and until the Mayor of the City
of Albany, New York, as chief executive officer of the City of Albany, New York, shall, pursuant to Section
862(2)(c) of the Act, confirm the proposed action of the Agency with respect to the Project.
Section 5.
The Agency is hereby authorized (A) to acquire a license in the Licensed Premises
pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises pursuant to
the Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the “Bill of Sale to
Agency”) from the Company to the Agency, and (D) to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisitions are
hereby approved, ratified and confirmed; provided, however, that no financial assistance shall be provided
to the Project by the Agency unless and until the Mayor of the City of Albany, New York, as chief executive
officer of the City of Albany, New York, shall, pursuant to Section 862(2)(c) of the Act, confirm the
proposed action of the Agency with respect to the Project.
Section 6.
The Agency is hereby authorized to acquire, construct and install the Project
Facility as described in the Lease Agreement and to do all things necessary or appropriate for the
accomplishment thereof, and all acts heretofore taken by the Agency with respect to such acquisition,
construction and installation are hereby ratified, confirmed and approved; provided, however, that no
financial assistance shall be provided to the Project by the Agency unless and until the Mayor of the City
of Albany, New York, as chief executive officer of the City of Albany, New York, shall, pursuant to Section
862(2)(c) of the Act, confirm the proposed action of the Agency with respect to the Project.
Section 7.
The Chair (or Vice Chair) of the Agency, with the assistance of Agency Counsel
and/or Special Counsel, is authorized to negotiate and approve the form and substance of the Agency
Documents.
Section 8.
(A) The Chair (or Vice Chair) of the Agency is hereby authorized, on behalf of the
Agency, to execute and deliver the Agency Documents, and, where appropriate, the Secretary (or Assistant
Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto and to attest the same,
all in the forms thereof as the Chair (or Vice Chair) shall approve, the execution thereof by the Chair (or
Vice Chair) to constitute conclusive evidence of such approval.
(B)
The Chair (or Vice Chair) of the Agency is hereby further authorized, on behalf of
the Agency, to designate any additional Authorized Representatives of the Agency (as defined in
and pursuant to the Lease Agreement).
Section 9.
The officers, employees and agents of the Agency are hereby authorized and
directed for and in the name and on behalf of the Agency to do all acts and things required or provided for
by the provisions of the Agency Documents, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper
to effect the purposes of the foregoing Resolution and to cause compliance by the Agency with all of the
terms, covenants and provisions of the Agency Documents binding upon the Agency.
Section 10.

This Resolution shall take effect immediately.
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:
Tracy L. Metzger
Susan Pedo
Hon. Darius Shahinfar
Lee E. Eck, Jr.
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

ABSENT
ABSENT
__________
ABSENT
__________
__________
__________

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK
COUNTY OF ALBANY

)
) SS.:
)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
“Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of
the meeting of the members of the Agency, including the Resolution contained therein, held on August 22,
2019 with the original thereof on file in my office, and that the same is a true and correct copy of said
original and of such Resolution contained therein and of the whole of said original so far as the same relates
to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the “Open
Meetings Law”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
22 day of August, 2019.
nd

_____________________________________
(Assistant) Secretary

(SEAL)
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EXHIBIT A
DESCRIPTION OF THE PROJECT EVALUATION AND EXPECTED PUBLIC BENEFITS
Harmony Mills South LLC Project

A-1

A-2

A-3

A-4

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
RESOLUTION APPROVING REVISIONS TO IDA APPLICATION
A regular meeting of City of Albany Industrial Development Agency (the "Agency") was
convened in public session at the office of the Agency located at 21 Lodge Street in the City of Albany,
Albany County, New York on August 22, 2019 at 12:15 o'clock p.m., local time.
The meeting was called to order by the (Vice) Chair of the Agency and, upon roll being called,
the following members of the Agency were:
PRESENT:
Lee E. Eck, Jr.
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

Secretary
Member
Member
Member

ABSENT:
Tracy L. Metzger
Susan Pedo
Hon. Darius Shahinfar

Chair
Vice Chair
Treasurer .

AGENCY STAFF PRESENT IlVCLUDED THE FOLLOWING:
Sarah Reginelli
Mark Opalka
Ashley Mohl
Joseph Landy
Andrew Corcione
Michael Bohne
Genevieve Zurowski
William G. Kelly, Jr., Esq.
A. Joseph Scott, III, Esq.

Chief Executive Officer
Chief Financial Officer
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer II, Capitalize Albany Corporation
Senior Economic Developer, Capitalize Albany Corporation
Communications &Marketing, Capitalize Albany Corporation
Executive Assistant, Capitalize Albany Corporation
Agency Counsel
Special Agency Counsel

The following resolution was offered by

,seconded by

, to wit:

Resolution No. 0819RESOLUTION APPROVING CERTAIN AMENDMENTS TO THE AGENCY'S
APPLICATION.
WHEREAS, City of Albany Industrial Development Agency (the "Agency") is authorized and
empowered by the provisions of Chapter 1030 of 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
"Enabling Act") and Chapter 325 of the 1974 Laws of New York, as amended, constituting Section 903-a
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of industrial, manufacturing, warehousing, commercial,
research, and recreation facilities, among others, for the purpose of promoting, attracting and developing
economically sound commerce and industry to advance the job opportunities, health, general prosperity
012001.00025 Business18754470v1

and economic welfare of the people of the State of New York, to improve their prosperity and standard of
living, and to prevent unemployment and economic deterioration; and
WHEREAS, the Agency has adopted various policies regarding the operations of the Agency and
the granting of assistance for projects undertaken in the City of Albany, New York (the "Agency Policy
Manual"); and
WHEREAS, the staff has reviewed the Agency's form of Application and has made
recommendations to the members of the Agency regarding certain modifications to the form of
Application; and
WHEREAS, in connection with such discussion, the Agency has considered making certain
revisions to the form of Application; and
WHEREAS, the proposed revised form of Application is attached hereto as Schedule A (the
"Revised Application");
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE CITY OF ALBANY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:
Section 1. The Agency has reviewed a copy of the Revised Application. The Agency makes the
following findings and deternunations with respect to the Revised Application:
(A)
By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and
(B)
The approval of the Revised Application, will promote and maintain the job
opportunities, general prosperity and economic welfare of the citizens of the City of Albany, New
York and the State of New York and improve their standard of living; and
(C)
It is desirable and in the public interest for the Agency to approve the Revised
Application; and
(D)
The adoption by the Agency of the Revised Application constitutes continuing
agency administration and management (not new programs or a major reordering of priorities),
and is therefore a "Type II action" under Article 8 of the Environmental Conservation Law,
Chapter 43-B of the Consolidated Laws of New York, as amended (the "SEQR AcY'), and the
regulations adopted pursuant thereto by the Department of Environment Conservation of the State
of New York, being 6 NYCRR Part 617, as amended (the "Regulations") (the SEQR Act and the
Regulations being collectively referred to as "SEQRA") and, accordingly, no further action by the
Agency under SEQRA is required.
Section 2. The Revised Application constitutes an amendment and revision to the Agency's
existing form of Application.
Section 3. The form, terms and substance of the Revised Application are hereby approved in all
respects.
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Section 4. The Agency hereby authorizes the Chair, Agency Staff and Agency Special Counsel
to take all steps necessary to implement the Revised Application
Section 5. This Resolution shall take effect immediately.
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:
Tracy L. Metzger
Susan Pedo
Hon. Darius Shahinfar
Lee E. Eck, Jr.
Dominick Calsolaro
Jahkeen Hoke
Robert T. Schofield, Esq.

VOTING
VOTING
VOTING
VOTING
VOTING
VOTING
VOTING

ABSENT
ABSENT
ABSENT

The foregoing Resolution was thereupon declared duly adopted.
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STATE OF NEW YORK

)
SS.:

COUNTY OF ALBANY

)

I, the undersigned (Assistant) Secretary of City of Albany Industrial Development Agency (the
"Agency"), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
August 22, 2019 with the original thereof on file in my office, and that the same is a true and correct copy
of said original and of such Resolution contained therein and of the whole of said original so far as the
same relates to the subject matters therein referred to.
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting;
(B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
"Open Meetings Law"), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
22"a day of August, 2019.

(Assistant) Secretary

(SEAL)
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SCHEDULE A
REVISIONS TO IDA APPLICATION
SEE ATTACHED -

A-1
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application for Assistance
Date:
------------------------------------------------------------------------------------------------------------------IMPORTANTNOTICE: The answers to the questions contained in this application are necessary to determine your
firm's eligibility for financing and other assistance from the City of Albany Industrial Development Agency. These
answers will also be used in the preparation of papers in this transaction. Accordingly, all questions should be
answered accurately and completely by an officer or other employee of your firm who is thoroughly familiar with
the business and affairs of your firm and who is also thoroughly familiar with the proposed project This
application is subject to acceptance by the Agency.
---------------------------------------------------------------------------------------------------------------------

T0:

CITY OF ALBANY INDUSTRIAL DEVELOPMENT AGENCY
c/o Department:of Economic, Development
21 Lodge Street
Albany, New York 12207

This application respectfully states:
APPLICANT;
Name:
Address:
City:

State:

Federal ID/EIN:

Zip:

Website:

Primary Contact:
Title:
Phone:

O -

Email:

NAME OF PERSONS) AUTHORIZED TO SPEAK FOR APPLICANT WITH RESPECT TO THIS
APPLICATION:

fF APPLICANT IS REPRESENTED BY AN ATTORNEY, COMPLETE THE FOLLOWING:
NAME OF ATTORNEY:
ATTORNEY'S ADDRESS:
PHONE:

E-MAIL:
2
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DRAFT FOR DISCUSSION PURPOSES ONLY
DATED: ru::r~c;n.ar~c:n ,~,JULY8,?~2019
NOTE: PLEASE READ THE INSTRUCTIONS ON PAGE 3 HEREOF BEFORE FILLING OUT THIS FORM.

1.

The Agency will not approve any application unless, in the judgment of the Agency, said
applicarion and the summary contains sufficient informarion upon which to base a decision
whether to approve or tentatively approve an action.

2.

Fill in all blanks, using "none" or "not applicable" or "N/A" where the quesrion is not
appropriate to the project which is the subject of this application (the "Project").

3.

[f an estimate is given as the answer to a question, put "(est)" after the figure or answer
which is estimated.

4.

If more space is needed to answer any specific question, attach a separate sheet

5.

When completed, return one (1) copy of this application to the Agency at the address
indicated on the first page of this application.

6.

The Agency will not give final approval to this application until the Agency receives a
completed environmental assessment form concerning the Project which is the subject of
this application.

7.

Please note that Article 6 of the Public Officers Law declares that all records in the
possession of the Agency (with certain limited exceptions) are open to public inspection and
copying. If the applicant feels that there are elements of the Project which are in the nature of
trade secrets or information, the nature of which is such that if disclosed to the public or
otherwise widely disseminated would cause substantial injury to the applicant's competitive
position, the applicant may identify such elements in writing and request that such elements
be kept confidential in accordance with Article 6 of the Public Officers Law.

8.

The applicant will be required to pay to the Agency all actual costs incurred in connection
with this application and the Project contemplated herein (to the extent such expenses are
not paid out of the proceeds of the Agency's bonds issued to finance the Project). The
applicant will also be expected to pay all costs incurred by general counsel and bond
counsel/special counsel to the Agency. The costs incurred by the Agency, including the
Agency's general counsel and bond counsel, may be considered as a part of the Project and
included as a part of the resultant bond issue.

9.

The Agency has established an applicarion fee of One Thousand Five Hundred Dollars
($1,500) to cover the anticipated costs of the Agency in processing this application. A'check
or money order made payable to the Agency must accompany each application. THIS
APPLICATION W[LL NOT BE ACCEPTED BY THE AGENCY UNLESS ACCOMPANIED BY THE
APPLICATION FEE.

10.

The Agency has also established an administrarive fee equal to (A) one percent (i%) of the
cost of the Project in the case of an Agency Straight Lease Transaction, and (B) one percent
{1%) of the aggregate principal amount of the bonds to be issued by the Agency in the case of
an Agency Bond Transaction. The Agency has also established an administrative Fee for the
issuance of refunding bonds for Agency Bond Transactions. The formula for the calculation of
the administrative fee for the issuance of refunding bonds is outlined in the Agency's Policy
Manual. THESE FEES ARE PAYABLE ON THE CLOSING DATE.
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Answer all questions. Use "None" or "NotApplicable" tyherenecessary.
~

.~^~.4::ti.~3

Applicant:
Contact Person:
Phone Number:
Occupant:
Project Location (include Tax Map ID):
Approximate Size~of Project Site:
Description of Project:

Type of Project:

❑ Warehouse/Distribution
❑ Not-For-Profit

❑Manufacturing
❑ Commercial
❑ Other-Specify

~;
Employment Impact: Existing FTE Jobs:
Retained FTE Jobs:
FTE Jobs Created:
Construction Jobs Created:
Project Cost: $
Type of Financing:

❑Tax-Exempt

❑Taxable

❑ Straight Lease

Amount of Bonds Requested: $
Estimated Value ofTax-Exemptions:
N.Y.S. Sales and Compensating Use Tax:
Mortgage Recording Ta}ces:
Real Property Tax Exemptions:
Other (please specify):
Provide estimates for the following:
Average Estimated Annual Salary of Jobs to be Created:
Annualized Salary Range of Jobs to be Created:
Estimated Average Annual Salary of Jobs to be Retained:
:~
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A) Applicant:
Name:
Address:
City:

State:

Federal ID/EIN:

Zip:

Website:

Primary Contact:
Title:
Phone:

O -

Email:

B) Real Estate Holdine Company (if different from Anulicantl:
Will a separate company hold title t%wn the property related to this Project? Ifyes:
Name:
Address:
.atk

City:

State:

Federal ID/EIN:

Zip:

Website:

Primary Contact:
Title:
Phone:

O -

Email:

Describe the terms and conditions of the lease between the Applicant and the Real Estate Holding
~
Company. If there is an option to purchase the property, provide the date option was signed and the date
the option expires:
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C) Current Project Site Owner (if different from Applicant or Real Estate Holding Companvl:
Name:
Title:
Address
State:

City;
Phone:

f ) -

Zip:

Email:

D) Attorney:
Name:
Firm Name:
Address:
State:

City:
Phone:

O. -

Zip:

Email: _

E) General Contractor:
Name:
Firm Name:
Address:

City:
Phone:

State:

Zip:

Email:

6
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1Vame

Office Held

Other Principal Business

Company Ownership:
List all stockholders, members, or partners with ownership ofgreater than 5% and
attach an organizational ownership chart with complete name, TIN, DOB, home
nddress, office held, and other principal businesses (if applicable).
Name

Office Held

% of
Ownershi
p

% of
Voting
Rights

~s cne Hppiicant or management of the company now a plaintiff or a defendant in
any civil or criminal litigation?
❑Yes

❑No

Has any person listed above ever been a plaintiff or a defendant in any civil or
criminal litigation?
If yes, describe:

❑Yes

❑ No

Has any person listed above ever been charged with a crime other than a minor
traffic violation?

Y
❑ es

❑ No

Has any person listed above ever been convicted of a crime other than a minor
trafFc violation?
Ifyes, describe:

❑Yes

❑ No

Has any person listed above or any concern with whom such person has been

[des

Ifyes, describe:

[fyes, describe:

❑No
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connected ever been in receivership or been adjudicated a bankrupt?
IFyes, describe:
~}~

Comnanv Description:

Describe in detail the Company's background, products, customers, goods and services:

Existing Banking Relationship(s):

Has the Company ever received incentives tied to job creation?

❑Yes

❑ No

❑Yes

❑No

IFyes, describe:
Were the goals met?
If no, why not?
Additional sheets may be attached, rf necessary.
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A) Assistance reQuested from the Agency:
Select all that apply:
❑Exemption from Sales Tax
❑Exemption from Mortgage Tax
❑Exemption from Real Property Tax
❑Taxable Bonds
❑Tax-exempt Bonds (typically For non-for-profits or qualified manufacturers)
❑Other,specify:
B) Proiect DescriUtion:
Attach a map, survey orsketch of the Project site, identifying all existing or new buildings/structures.
Summary: (Please provide a brief narrative description of the Project):

Location of Proposed Project:
Street Address:
Tax Map ID(s):
Is the Applicant the present legal owner of the Project site? ❑Yes ❑ No

f yes:

Date of Purchase:

Purchase Price: $

If no:
1. Present legal owner of the Project site:
2. Is there a relationship, legally or by common control, between the
Applicant and the present owner of the Project site?

❑Yes ❑ No

if yes:
3. Does the Applicant have a signed option to
purchase the site?
[f yes:

Date option signed:

~ yes ~ No
Date option expires:

Is the Project site subject to any property tax certiorari?

❑Yes
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Describe the Project including, scope, purpose (e.g., new build, renovations, and/or equipment purchases,
equipment leases, etc.), timeline, and milestones. The Project scope must entail only future work, as the
Agency's benefits are not retroactive:

Would this Project be undertaken but for the Agency's financial assistance?

❑Yes

❑ No

If yes, describe why the Agency's financial assistance is necessary and the effect the Project will have on
the Applicant's business or operations:
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C) Protect Site Occuuancy .
Select Project type for all end-users at Project site (choose all that apply):
~ Industrial

❑ Service*

~ Acquisition of existing facility

❑ Back-office

~] Housing

❑ Mixed use

~ Multi-tenant

❑ Facility for Aging

~ Commercial

❑ Civic facility (not-for-profit)

~ Retail*

❑ Other

*The term "retailsales" means (1J sales by a registered vendor underArticle 28 of the Tax Law of New York (the "Tax
Law") primarily engaged in the retail sale of tangible personal property, as defined in Section 1101(b)(4)(i) of the Tax
Law), or (2) sales of a service to customers who personally visit the Project location. if "retail" or "service" is checked,
complete the Retail Questionnaire contained in Section IV.
Note that it is the position of the Agency that housing projects constitute "retail projects," as such term is defined under
the /DA Statute. Accordingly, please answer'yes"and insert "100%" ifyour project is a housing project

List the names) of the expected tenant(s), nature of the business(es), and percentage of total square
footage to be used by each tenant. Additional sheets maybe attached, if necessary:
Company:

Nature of Business:

% of total square footage:

1
2
3

Are there existing buildings on project site? Yes_; No _.
a.

If yes, indicate number and approximate size (in square feet) of each existing building:

b.

Are existing buildings in operation? Yes ~ No _.
If yes, describe present use of present buildings:

c.

Are existing buildings abandoned? Yes_; No _.
About to be abandoned? Yes_; No _.
If yes, describe:

d.

Attach photograph of present buildings.
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To ensure compliance with Section 862 of the New York General Municipal Law, theAgency requires
additional information if the proposed Project is one where customers personally visit the Projectsite to
undertake either a retail sale transaction or purchase services

A) Will any portion of the Project consist of facilities or property that will be
primarily used in making sales of goods or services to customers who
personally visit the Project site?1

❑Yes

❑ No

1~yes, continue with the remainder of the Retail Questionnaire. if no, do notcomplete the remainder of
the Retail Questionnaire.
B) What percentage of the cost of the Project will be expended on such facilities or
property primarily used in making sales of goods or services to customers who
personally visit the Project?
If the answer is less than 33.33% do not complete the remainder of the Retail Questionnaire.
!f the answer to Question A is Yes and the answer to Question B isgreater than 33.33%, complete the
remainder of the Retai!Questionnaire:
1.

Is the Project location or facility likely to attract a significant number of visitors
from outside the Capital Region Economic Development Region (i.e., Albany,
Schenectady, Rensselaer, Greene, Columbia, Saratoga, Warren, and Washington

dyes

❑ No

Will the Project make available goods or services which are not currently
reasonably accessible to the residents of the municipality within which the
proposed Project would be located?

❑Yes

❑ No

Will the Project preserve permanent, private sector jobs or increase the overall
number of permanent, private sector jobs in the State of New York?

dyes

❑ No

❑Yes

❑ No

❑Yes

❑ No

counties)?
2.

3.

Ifyes, explain:
4.

Will the Project be located in an area designated as an economic development
zone pursuant to Article 18-B of the General Municipal Law (Source:
https://esd.ny.gov/empire-zones-program)?
If yes, explain:
Will the Project be in a "highly distressed" census tract (as.defined:.bythe
United States Census Bureau;https://factfinderscensus.gov/)Z
If yes, explain:

Note that it is the position of the Agency that housing projects constitute "retail projects;' as such term is defined under the IDA Statute.
Accordingly, please answer "yes" and insert "100Y" if your project is a housing project'
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The Applicant must comply with the State Environmental Quality ReviewAct (SEQRA) before the Agency can
vote on proposed financial incentives It is the Applicant's responsibility to provide a copy of the final SEQR.4
determination to the Agency.
Environmental Assessment Form: ❑Short Form ❑Long Form
Lead Agency:
Agency Contact:
Date of submission:
Status of submission:
Final SEQRA
determination:

A) Site Characteristics:
Will the Project meet zoning and land use regulations for the proposed location?
Describe the present zoning and land use regulation:

Is a change in zoning and land use regulation is required? If yes, specify the required change and status
of the change request:
[f the proposed Project is located on a site where the known or potential presence of contaminants is
complicating the development/use of the property, describe the potential Project challenge:
Does part of the Project consist of a new building or buildings?
❑Yes

❑No
If yes, indicate number and size of new buildings:

Does part of the Project consist of additions and/or renovations to the existing buildings?
❑Yes

❑ No

If yes, indicate the buildings to be expanded or renovated, the size of any expansions and the nature
of expansion and/or renovation:
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The Agency is required by State law to make a determination that, if completion of a Project
benefiting from the Agency'sfinancial assistance results in the removal of a plant of the Project
occupant from one area of the State to another area of the State or in the abandonment of one or
more plants or facilities of the Project occupant located within the State, Agencyfinancial assistance
is required to prevent the Project occupant from relocating out of the State, or it is reasonably
necessary to preserve the Project occupant's competitive position in its respective industry.
Will the Project result in the removal of a plant of the Project occupant From one area dyes
of the State to another area of the State?

❑ No

Will the Project result in the abandonment of one or more plants or facilities of the
Project occupant located within the State?

❑ No

dyes

If yes to either question above, explain how notwithstanding the aforementioned closing or activity
reduction, the Agency's financial assistance is required to prevent the Project from relocating out of the
State or is reasonably necessary to preserve the Project occupant's competitive position in its respective
industry:

Does the Project involve relocation or consolidation of a Project occupant from another
municipality?
Within New York State:
Within the City of Albany:

❑Yes ~Io
Wes ~No

If yes, explain:

15
Ciry of Albany IDA/-~i~-t~kA~l~~iay-C:~E Application for Incentives ~ Adopted _/_/~(~-1-82,019

; ~i i-~ni nni~~~c n..,:.

-c incn~.. ryll?I)Q.I,.LQI.L?5f~4+il1ea4..1. ~.~.9.~~)}S.'.2

DRAFT FOR DISCUSSION PURPOSES ONLY
DATED: r,L:.~~;n:rrzc_~n , ~~JULY 8, 343-2019

A) Current and Projected Employee FTEs ("Year One" will begin upon the issuance of
Certificate of Occupancy or a Temporary Certificate of Occupancy):

Current FTEs

New
Year 1- 20XX

Pro'ected FTEs
New
New
Year 3 Year 2 20XX
20XX

Total
Year 4-20XX

Full-time
Part-time
Seasonal
B) Employment Plan in FTE
Estimate the number offull-time equivalent (FTE) jobs that are expected to be retained and
created as part of this Project One FTE is equivalent to 35 hours of work per week or 1,820 hours
peryear. Convert part-time jobs into FTE by dividing the total number of hours for all part-time
resources by 35 hours per week or 1,820 hours peryear. ("Year One" will begin upon the
issuance of Certificate of Occupancy or a Temporary Certificate of Occupancy):
Attach a list that describes in detail the types of employment for this Project, including the types of
activities or work performed and the projected timeframe for creating new jobs.
Current (Retained)
Permanent
FTE
Average
Number of
Annual
Salary or
Current FTE
Hourly Wagez

Occupation in
Company

Projected New Permanent FTE
FTE in FTE in
year 1 Year 2
20XX
20XX

FTE in
Year 3
20XX

Total New
FTE by Year 4
20XX

Professional/
Mana ement
Administrative
Sales
Services

~

Manufacturing
High-Skilled

~

Medium-Skilled

~

Basic-Skilled

i '

z Wages are defined as all remuneration paid to an employee. Remuneration means every form of compensation for employment paid by an employer to
an employee; whether paid directly or indirectly by the employer, including salaries, commissions, bonuses, and the reasonable money value of board,
rent, housing, lodging, or similar advantage received. Where gratuities are received from a person other than the employer, the value of such gratuities
shall be included as part of the remuneration paid by the employer. Source: https;//la6ar.ny.gov.
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Other (specify)

Total

Estimate the number offull-time equivalent (FTE) jobs that are contracted to independent contractors
(e.g., contractors or subcontractors) that would be retained and created as part of this Project
Attach a list that describes in detail the types of contract resourcesfor this Project, including the types of
activities or work performed and the projected timeframe for creating new contractor positions
("Year One" will begin upon the issuance of Certificate of Occupancy or a Temporary Certificate
of Occupancy):
III. CONSTRUCTION LABOR
Pro'ected
Current FTEs
New
New
Total
New
Year 1-20XX
Year 2-20XX
Year 3-20XX
Year 4-20XX
Full-time
Part-time
Seasonal

*Construction Jobs are defined by the number of persons individually identified on the pay roll of the
General Contractor/Subcontractor in relation to the project

!Number of construction workers expected to be hired for this Project:
When does the applicant anticipate the start of construction?
When does the applicant anticipate the completion of construction?
What is the total value of construction contracts to be executed?
Describe the general contractor's plans and selection process for using regional construction
labor or regional sub-contractors:
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DATED: ~~r::r~::~nrzi:n

Attach additional
A) Proiect Costs
Description of Cost
Land
Buildings
Machinery and Equipment Cost
Utilities, roads and appurtenant costs
Architects and engineering fees
Cost of Bond Issue (legal financial and printing)
Construction loan fees and interest (if applicable)
Other (specify)

Amount
__

❑Yes

❑No

B) Sources of Funds for Project Costs
Equity:
Bank Financing:
Tax Exempt Bond Issuance:
Taxable Bond Issuance
Public Sources (Include total of all State and Federal grants and tax credits):
Identify each State and Federal program:

Additional sheets may be attached, as necessary.

TOTAL:

Amount of total financing requested from Lending institutions:
Amount of total financing related to existing debt refinancing:
Has a commitment for financing been received?

❑Yes

❑No

If yes:
Lending Institution:
Contact:

Phone:
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Project Evaluation and Assistance Framework. If applicable, complete the following Matrix that is
part of the Agency's Project Evaluation and Assistance Framework.
:~
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A) Property Tax Exemption:

Agency staff will complete this section with the Applicant based on information submitted by the
Applicantand the CityofAlbanyAssessor.

f

Current assessed full value of the property before Project improvements:

$

Estimated assessed value of Project improvements (i.e., increase in value of
the property's assessment with the Project improvements):

$

Estimated new assessed full value of property after Project improvement

$

Estimated real property tax rate per dollar of full assessment

$

*nssume 2%annual increase in tax rate
Estimated PILOT property tax abatements over _years

$

ZO
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PILOT
Year

A

B

C=A+B

D

E=A+(BX(1-D))

Existing Real
Property
Taxes

Estimated Real
Property Taxes
on Improved
Value Without
PIL~T3

Estimated
Total
Without
PLOT

% of PILOT
Exemption,
according to
Abatement
Schedule

Estimated PILOT
Payments

1
2
3
4
S
6
~

ova

8

°/a

9
10
11
12
13
14
15
16
17
18
19
ZO
Total
[f the applicant is requesting assistance that is a deviation from the Agency's UTEP, please refer to the
Agency's Project Evaluation and Assistance Framework to determine the appropriate, potential standard
deviation abatement schedule: http://albanyida.com/wp-content/uploads/2012/03/CAIDA-PILOTProgram-Board-Revised-1.pdf
tf the Applicant is requesting assistance that is greater than the Agency's standard UTEP deviations
identified in the Project Evaluation €~ra,.~~Assistance Framework, describe the incentives and provide a
justification for this ,n~
,-PILOT request:

t
t. J<

' The figures in this column assume that the Project is completed as described in the Application and without the involvement of the Agency
and, therefore, subject to real property taxes. However, as provided in this Application, the Applicant has certified that it would not undertake
the Project without the financial assistance granted by the Agency. Acrordingly, this column is prepared solely for the purpose of determining
the estimated amount of the real property tax abatement being granted by the Agency.
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B) Sales and Use Tax Benefit:
Note: The figures below will be provided to the New York State Department of Taxation and Finance
and represents the maximum amount ofsales and use tax benefit that the Agency may authorize with
respect to the application.
Costs for goods and services that are subject to State and local sales and use tax's:

Estimated State and local sales and use tax benefit (sales tax amount multiplied by
8.0%plus additional use tax amounts):

$

C) Mort~a~e Recording Tax Benefit:
Mortgage amount (include construction, permanent, bridge financing or
refinancing):

$

Estimated mortgage recording tax exemption benefit (mortgage amount multiplied

$

by 1%)5:

D) Percentage of Project Costs Financed from Public Sector:
Percentage of Project costs financed from public sector: _a/o
(Total B + C + D + E below / A Total Project Cost)
A.
B.
C.
D.

Total Project Cost:
Estimated Value of PILOT:
Estimated Value of Sales Tax Incentive:
Estimated Value of Mortgage Tax Incentive:

E. Total Other Public Incentives (tax credits, grants, ESD incentives, etc.):

'Sales and use tax (sales tax) is applied to: tangible personal property (unless specifically exempt; gas, electricity, refrigeration and steam, and
telephone service; selected services; food and beverages sold by restaurants, taverns, and caterers; hotel occupancy; and certain admission
charges and dues. For a definition of products, services, and transactions subject to sales tax see the following links:
https://www.tax.ny.gov/bus/st/subject.htm and
https://www.tax.ny.gov/pubs_and_huIts/tg_bulletins/st/quick_reference~uide_for_taxable_and_exempt_property_and_services.htm.
~'

`The Mort a e Recordin Tax in Alban Count is e ua~ _..to...._
1.25%a. Howev r he A nc is authorized under the IDA Statute to exem t onl
1.00"!0.
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In order for the City of Albany Industrial Development Agency (the "Agency") to prepare a
Cost/Benefit Analysis for a proposed project (the "Project"), the Applicant must answer the
questions contained in this Project Questionnaire (the "Questionnaire"). Such information should
consist of a list and detailed description of the benefits of the Agency undertaking the Project (e.g.,
number of jobs created, types of jobs created, economic development in the area, community
benefits (including community commitment as described in the Agency's Project Evaluation and
Assistance Framework), etc.). Such information should also consist of a list and detailed
description of the costs of the Agency undertaking the Project (e.g., tax revenues lost, buildings
abandoned, etc.).
This Questionnaire must be completed before we can finalize the Cost/Benefit Analysis,
please complete this Questionnaire and forward it to us at your earliest convenience.
PR0IECT QUESTIONNAIRE
1. Name of Project Beneficiary ("Company"):
2. Brief Identification of the Project:
3

Estimated Amount of Project Benefits Sought
A. Amount of Bonds Sought:
B. Value of Sales Tax Exemption Sought
C. Value of Real Property Tax Exemption
_.._...__ . .Sought..__....__....~....._..__.....-D. Value of Mortgage Recording Tax
Exemption Sought._____ _ _
4. Likelihood of accomplishing the Project in a
timely fashion (please explain):

__
. . ._.

$

Yes _ No _.
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A. Land-Related Costs
1. Land acquisition
2. Site preparation
3. Landscaping
4. Utilities and infrastructure development
5. Access roads and parking development

__. , .

.. .

_ ._

_.

6.Otherland-related costs (describe)

C. Machinery and Equipment Costs
1. Production and process equipment
2. Packaging equipment
3. Warehousing equipment
_._.._ _
4. Installation costs forva~ious equipment
5. Other equipment-related costs (describe)

__ .$0
. .

_. _

B. Building-Related Costs
1. Acquisition of existing structures
2. Renovation of existing structures
3. New construction costs
4. Electrical systems
5. Heating, ventilation and air conditioning
6. Plumbing
7. Other building-related costs (describe)

. ._. _ .
~ ~~~~
$0
_

... ~

_
... __

_ .
D

D. Furniture and Fixture Costs

1. Office furniture
..
..
2. Office equipment
3. Computers
4. Otherfurniture-related
(describe)
.
...... .. ,..._ ....... . ....... . . ..
. . .. .. .. ....._..costs

_._.. . ._. ...$o..

E. Working Capital Costs
1.Operation costs
2. Production costs
3. Raw materials ...... ~. ....~._. . . ...., .,,
_._:_. ... .... .........___........_, . .... .._ . .
4. Debt service
5. Relocation costs
6. Skills training
7. Otherworkingcapital-related costs (describe)

,.,...._N__

Sa
F. Professional Service Costs
1. Architecture and engineering
_
2. Accounting/legal
3. Other service-related costs (describe)

_
__.

$0 's

G. Other Costs'
1.
2.
$0
H. Summary of Expenditures
1. Total Land-Related Costs
~ ~"~
2. Total Building-Related Costs
3. Total Machinery and Equipment Costs
4. Total Furniture and Fixture Costs
5. Total Working Capital Costs
6. Total Professional Service Costs
7. Total Other Costs

~

$0~ .
$0
$0
$0
$0
$0
$0
$0
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PROTECTED NET OPERATING INCOME
Please provide projected Net Operating Income:

PROTECTED CONSTRUCTION EMPLOYMENT IMPACT
Please provide estimates of total construction jobs and the total annual wages and benefits of
construction jobs at the Project:
Year

Number of
~
Construction ;
lobs

Total Annual Wages and
Benefits

Estimated Additional i
NYS Income Tax
_ _._

_......
..

$

$

$

$

_._

PROTECTED PERMANENT EMPLOYMENT IMPACT
Estimates of the total number of existing permanent FTE jobs to be preserved or retained as
a result of the Project are described in the tables in Section -ICI of the Application.
Estimates of the total new permanent FTE jobs to be created at the Project are described in
the tables in Section ~~L[I of the Application.
III

Please provide estimates for the following:
A. Creation of New Job Skills relating to permanent jobs. Please complete Schedule A.
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PROTECTED OPERATING IMPACT
Please provide estimates for the impact of Project operating purchases and sales:
Additional Purchases (15C year following ;
project completion)

$

Additional Sales Tax Paid on Additional
Purchases

$

Estimated Additional Sales (15C full year
following project completion)
Estimated Additional Sales Tax to be
collected on additional sales (15C full
year following project completion)
II.
Please provide estimates for the impact of Project on existing real property taxes and new
payments in lieu of taxes ("Pilot Payments"):
ADO'<WF. N : .D~THISZ''-,S :: PA , -'1__~,
...-- —~--...__-___. . . . . . . . . . . . . . . . . . . . . . _. . . . ._. . . . . . . . . . . _. . .__ ---g-----._. _._._.__.. _. . . . . . _. . _. ._..._ _.. . . . ... _.. . . . . . . ._. . ._. . . . . _. . . .__.. . ._._. . . . . __.. . . . . . ........_..~__.........__.._._.....
Year
Existin Rea!
New Pilot
Total
Property Taxes
Payments
(Difference)
'
Without Pro ect
ith IDA
Current Year
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15

Year 16
Year 17
Year 18
Year 19
Year 20

_._...

____. . _

_..

__

_.. . .
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ADDITIONAL COMMUNITY BENEFITS
The City of Albany Industrial Development Agency is supportive of inclusionary development
practices. Please indicate which of the below described community benefits (as defined in the
Agency's Project Evaluation and Assistance Framework) will be provided as a result of the Project,
and please provide a detailed description of such benefits, together with any other economic
benefits and community benefits expected to be produced as a result of the Project (attach
additional pages as needed for a complete and detailed response).Examples of these benefits
include;
n"
~a~.:
N11~L~F,L~$~ Partici~~~
,(~
~C ,
jD~

Workforce Utilization.
1z~clusionary Housing:

~F
~,

City of Albany Labor, ^•,^•-~~^*~~•~~~"~^ °r"^,,.,Y^,t.
A~nrenticeshin Program:
Distressed Census Tract,

,
,t

~I ,
~
[~
C[~.
~jIV
~4
~

~ii~h Vacancy Census Tract:
Downtown BID:
N~i~ 6orhood Plan:
~~ca~o~~3
~~.ti~1:
Tax Exempt/Vacant Prodsme =
Identified Catalyst Site, u;~,.,,,.;,. o,..,~,,,,,,,,,,;,,,, ~,

,c,... r.,+.,~. r*

kIi~tQri~P~~r~ca~i~
Communi Catalyst:
Manufacturing/Distribution:
~~.~~~

(.~

_L~l_~s
it

~
U

Fxistine Cluster• and
_.,.__.—a_._._._.......____~._--Conversion to Residential.
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Is there anything else the Agenc~s board should know regarding this Project?
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CERTIFICATION
I certify that I have prepared the responses provided in this Questionnaire and that, to the
best of my knowledge; such responses are true, correct, and complete.
I understand that the foregoing information and attached documentation will be relied
upon, and constitute inducement for, the Agency in providing financial assistance to the Project. I
certify that [ am familiar with the Project and am authorized by the Company to provide the
foregoing information, and such information is true and complete to the best of my knowledge. I
further agree that t will advise the Agency of any changes in such information, and will answer any
further questions regarding the Project prior to the closing.
I affirm under penalty of perjury that all statements made on this application are true,
accurate and complete to the best of my knowledge.

Date Signed:

_, 20_.

_.
_
Name of Person Completing Project
Questionnaire on behalf of the Company.
Name•
Title:
Phone Number:
Address:

Signature:

30
City ofAlbany IDA f C-i~t=A~l~any-~GR~ Application for Incentives ~ Adopted _/_/~0-~~2019

,ii inns nnn~~c n...:......., ia_~inu.i.. i~~~ 7

1~~.~~.~~1Q~).~..5_.~U.Illl'S8 (.'+5 ~~~~~~Y~

DRAFT FOR DISCUSSION PURPOSES ONLY
DATED: r,r::~~,..nei~cn~ , nJULY 8,?{}}~5201)

REPRESENTATIONS, CERTIFICATIONS AND INDEMNIFICATION
_(name of CEO or another authorized representative of Applicant) confirms and says that he/she is the
(title) of _ (name of corporation or other entity) named in the attached Application (the "Applicant"),
that he/she has read the foregoing Application and knows the contents thereof, and hereby represents,
understands, and otherwise agrees with the Agency and as follows:
A.
fob Listings. Except as otherwise provided by collective bargaining agreements,
new employment opportunities created as a result of the Project will be listed with the New
York State Department of Labor Community Services Division (the "DOC") and with the
administrative entity (collectively with the DOC, the "JTPA Entities") of the service delivery
area created by the federal job training partnership act (Public Law 97-300) ("JTPA"), as
replaced by the Workforce Investment Act of 1998 (Public Law 105-220), in which the
Project is located.
B.
First Consideration for Emnlovment. In accordance with Section 858-b(2) of the
New York General Municipal Law, the applicant understands and agrees that, if the Project
receives any Financial Assistance from the Agency, except as otherwise provided by
collective bargaining agreements, where practicable, the applicant will first consider
persons eligible to participate in JTPA programs who shall be referred by the JTPA Entities
for new employment opportunities created as a result of the Project.
C.
City Human Riehts Law. The applicant has reviewed the provisions of Chapter 48,
Article 11I of the City Code, entitled "The Omnibus Human Rights Law" and agrees to comply
with such provisions to the extent that such provisions are applicable to the applicant and
the Project.
D.
Annual Sales Tax Filings. In accordance with Section 874(8) of the New York
General Municipal Law, the applicant understands and agrees that, if the Project receives
any sales tax exemptions as part of the Financial Assistance from the Agency, in accordance
with Section 874(8) of the General Municipal Law, the applicant agrees to file, or cause to
be filed, with the IVew York State Department of Taxation and Finance, the annual form
prescribed by the Department of Taxation and Finance, describing the value of all sales tax
exemptions claimed by the applicant and all consultants or subcontractors retained by the
applicant.
E.
Annual Employment Reports. The applicant understands and agrees that, if the
Project receives any Financial Assistance from the Agency, the applicant agrees to file, or
cause to be filed, with the Agency, on an annual basis, reports regarding the number of
people employed at the Project site, including (1) the NYS-45 -Quarterly Combined
Withholding, Wage Reporting and Unemployment Insurance Return -for the quarter
ending December 31 (the "NYS-45"], and (Z) the US Dept. of Labor BLS 3020 Multiple
Worksite report iF applicable. The applicant also agrees, whenever requested by the
Agency, to provide and certify or cause to be provided and certified such information
concerning the participation of individuals from minority groups as employees or
applicants for employment with regard to the project.
r'~

F.
Local Labor Information. The applicant is aware of and understands the provisions
of Part 24 of the Policy Manual of the Agency. Pursuant to Part 24 of the Policy Manual of
the Agency, the applicant agrees to provide information, inform and substance satisfactory
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to the Agency, relating to construction activities for projects; specifically: (i) the Company's
contact person responsible and accountable for providing information about the bidding
for and awarding of construction contracts relative to this Application and the Project, (ii)
the nature of construction jobs created by the Project, including the number, type, and
duration of construction positions; and (iii) submit to the Agency a "Construction
Completion Report" listing the names and business locations of prime contractors,
subcontractors, and vendors who were engaged in the construction phase of the Project.
G.
Additional Fee for Low Income Housing/Tax Credit (9% onlvl Proiects. An annual
administrative fee equal to $10,000 shall be payable annually by the applicant on each
January 1 for a term equal to ten (10) years. This annual administrative fee is in addition to
the standard administrative fee for Agency Straight Lease Transactions and Agency Bond
Transactions and is applicable to Projects which provide for low income housing/tax credit
(9%only) projects.
H.
Uniform A~encv Project Agreement The applicant agrees to enter into a uniform
agency project agreement with the Agency where the applicant agrees that (1) the amount
of Financial Assistance to be received shall be contingent upon, and shall bear a direct
relationship to the success or lack of success of such project in delivering certain described
public benefits (the "Public Benefits") and (2) the Agency will be entitled to recapture some
or all of the Financial Assistance granted to the applicant if (a) the project is unsuccessful in
whole or in part in delivering the promised Public Benefits, (b) certain "recapture events"
occur (e.g., failure to complete the Project, sale or transfer of the Project, failure to make the
estimated investment, failure to maintain job employment levels and failure to make annual
reporting filings with the Agency).
I.
Assignment of A~encv Abatements. In connection with any Agency Straight Lease
Transaction or Agency Bond Transaction, the Agency may grant to the applicant certain
exemptions from mortgage recording taxes, sales and use taxes and real property taxes.
The applicant understands that the grant of such exemptions by the Agency is intended to
benefit the applicant Subsequently, if the applicant determines to convey the Project and,
in connection with such conveyance to assign such exemptions to the purchaser, the
applicant understand that any such assignment is subject to review and consent by the
Agency, together with the satisfaction of any conditions that may be imposed by the
Agency. ,
J.
Post-Closing Cost Verification. The applicant agrees (1) the scope of the Project will
not vary significantly from the description in the public hearing resolution for the project
and (2) to deliver to the Agency within sixty (60) days following the completion date of a
project an affidavit providing the total costs of the project. In the event that the amount of
the total project costs described in the affidavit at the completion date exceeds the amount
described in an affidavit provided by the applicant on the closing date of the project, the
applicant agrees to adjust the amounts payable by the applicant to the Agency by such
larger amount and to pay to the Agency such additional amounts. In the event that the
amount described is less, there shall not be any adjustment to the Agency fees.
K.
Representation of Financial Information. Neither this Application nor any other
agreement, document, certificate, project financials, or written statement furnished to the
Agency or by or on behalf of the applicant in connection with the project contemplated by
this Application contains any untrue statement of a material fact or omits to state a
material fact necessary in order to make the statements contained herein or therein not
misleading. There is no fact within the special knowledge of any of the officers of the
32
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applicant which has not been disclosed herein or in writing by them to the Agency and
which materially adversely affects or in the future in their opinion may, insofar as they can
now reasonably foresee, materially adversely affect the business, properties, assets or
condition, financial or otherwise, of the applicant.
L.
A~encv Financial Assistance Required for Proiect. The Project would not be
undertaken but for the Financial Assistance provided by the Agency or, if the Project could
be undertaken without the Financial Assistance provided by the Agency, then the Project
should be undertaken by the Agency for the following reasons:
M.
Compliance with Article 18-A of the General Municipal Law: The Project, as of the
date of this Application, is in substantial compliance with all provisions of Article 18-A of
the General Municipal including, but not limited to, the provisions of Section 859-a and
subdivision one of Section 862; and the provisions of subdivision one of Section 862 of the
General Municipal Law will not be violated if Financial Assistance is provided for the
Project.
N.
Compliance with Federal. State, and Local Laws. The applicant is in substantial
compliance with applicable local, state, and federal tax, worker protection, and
environmental laws, rules, and regulations.
0.
False or Misleading Information. The applicant understands that the submission of
any knowingly false or knowingly misleading information may lead to the immediate
termination of any Financial Assistance and the reimbursement of an amount equal to all or
part of any tax exemptions claimed by reason of Agency involvement in the Project.

~.

P.
Absence of Conflicts of Interest. The applicant acknowledges that the members,
officers and em p!oyees of the Agency are listed on the Agen cy's website. No member,
officer or employee of the Agency has an interest, whether direct or indirect, in any
transaction contemplated by this Application, except as hereinafter described:
Q.
Additional Information. Additional information regarding the requirements noted
in this Application and other requirements of the Agency is included the Agency's Policy
Manual which can be accessed at www.albanyida.com.
-• _ ~ ~. ~ i~~~
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STATE OF NEW YORK

)

COUNTY OF ALBANY

)

SS.:

being Hrst duly sworn, deposes and says:
(Corporate Office) of
That I am the
(Applicant) and that I am duly authorized on behalf of the Applicant to bind the

Applicant.
2.

That I have read the attached Application, I know the contents thereof, and that to
the best. of my knowledge and belief, this Application and the contents of this
Application are true, accurate, and complete.

(Signature of Officer)
Subscribed and affirmed to me under penalties of perjury.
This _ day of

. 20_

(Notary Public)
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HOLD HARMLESS AGREEMENT

Applicant hereby releases City of Albany Industrial Development Agency and the members,
ofFicers, servants, agents and employees thereof (hereinafter collectively referred to as the
"Agency') from, agrees that the Agency shall not be liable for and agrees to indemnify, defend and
hold the Agency harmless from and against any and all liability arising from or expense incurred by
(i) the Agency's examination and processing of, and action pursuant to or upon, the attached
Application, regardless of whether or not the application or the project described therein or the
issue of bonds requested therein are favorably acted upon by the Agency, and (ii) the Agency's
financing of the Project described therein; including without limiting the generality of the

foregoing, all causes of action and attorneys' fees and any other expenses incurred in defending any
suits or actions which may arise as a result of any of the foregoing. IF, For any reason, the Applicant
fails to conclude or consummate necessary negotiations, or fails, within a reasonable or specified
period of time, to take reasonable, proper or requested action, or withdraws, abandons, cancels or
neglects the Application, or if the Agency or the Applicant are unable to find buyers willing to
purchase the total bond issue requested, then, and in that event, upon presentation of an invoice
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all actual costs
incurred by the Agency in the processing of the Application, including attorneys' fees, if any.

(Applicant)

Sworn to before me this
_day of
. 20_.

(Notary Public)

'',
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NEW YORK STATE FINANCIAL REPORTING
REQUIREMENTS FOR INDUSTRIAL DEVELOPMENT AGENCIES

Be advised that the New York General Municipal Law imposes certain reporting requirements on
IDAs and recipients of IDA financial assistance. Of importance to IDA Applicants is Section 859
(hops://www.nysenate.gov/legislation/laws/GMU/859). This section requires IDAs to transmit
financial statements within 90 days following the end of an Agency's fiscal year ending December
31, prepared by an independent, certified public accountant, to the New York State Comptroller,
and the Commissioner of the New York State Department of Economic Development. These
audited financial statements shall include supplemental schedules listing the following
information:
1.

All straight-lease ("sale-leaseback") transactions and whether or not they are obligations
of the Agency.

2.

All bonds and notes issued, outstanding or retired during the period and whether or not
they are obligations of the Agency.

3.

All new bond issues shall be listed and for each new bond issue, the following information
is required:
a.

Name of the Project financed with the bond proceeds.

b.

Whether the Project occupant is anot-for-profit corporation.

c.

Name and address of each owner of the Project.

d.

The estimated amount of tax exemptions authorized for each Project.

e.

The purpose for which the bond was issued.

f.

The bond interest rate at issuance and, if variable, the range of interest rates
applicable.

g.

Bond maturity date.

h.

Federal tax status of the bond issue.
Estimate of the number of jobs created and retained for the Project.

4.

All new straight lease transactions shall be listed and for each new straight lease
transaction, the following information is required:
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a.

Name of the Project.

b.

Whether the Project occupant is anot-for-profit corporation.

c.

Name and address of each owner of the Project

d.

The estimated amount oEtax exemptions authorized for each Project.

e.

The purpose for which each transaction was made.

f.

Method of financial assistance utilized far each Project, other than the tax
exemptions claimed by the Project.

g.

Estimate of the number of jobs created and retained for the Project.

Sign below to indicate that you have read and understood the above.
Signature:
Name:
Title:
Company:
Date:
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